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exceptions; 
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Title 41—PUBLIC CONTRACTS 

Chapter 9—Atomic Energy 
Commission 


p A R T 9-7—CONTRACT CLAUSES 

PART 9-15— CONTRACT COST PRIN¬ 
CIPLES AND PROCEDURES 

Miscellaneous Amendments 

Section 9-7.5006-9(d) (8) (1) is amend¬ 
ed to read as follows: 

§ 9-7.3006-9 Allowable costa and fixed 
fee (CPFF operating and construc¬ 
tion contracts). 


( 1 ) Salaries and wages; bonuses and In¬ 
centive compensation; overtime, shift dif¬ 
ferential, holiday and other premium pay 
for time worked; nonwork time including 
vacations, holidays, sick, funeral, military. 
Jury, witness, and voting leave; salaries and 
wages to employees In their capacity as 
union Tie wards and committeemen for time 
spent In handling grievances, negotiating 
agreements with the Contractor, or serving 
on labor management (contractor) com¬ 
mittees: Provided, however. That the Con¬ 
tracting Officer’s approval Is required in each 
Instance of total compensation to an In¬ 
dividual employee at an annual rate of 

$_or more, when it is proposed that a 

total of fifty percent or more of such com¬ 
pensation be reimbursed under AEC and 
other Government cost-type contracts. 
Total compensation, as used here, includes 
only the employee’s base salary and bonus 
and Incentive compensation payments. 

Note: The specific dollar amount to be 
Inserted In the blank space above Is subject 
to determination by the Contracting Officer, 
taking into account the cost principles and 
procedures set forth In subpart AECPR 9-15 
with specific reference to 5 9-15.5010-14(b). 
In no event should the dollar amount be 
more than $25,000 (see AECPR 9-15.5010-14 
<m)). 


Section 9-7.5006-10(d) (8) (i) is 

amended to read as follows: 

§9-7.3006-10 Allowable costs and 

fixed fee (supply contracts and re¬ 
search and development contracts 
with concerns other than educational 
institutions). 


(1} Salaries and wages; bonuses and In¬ 
centive compensation; overtime, shift dif¬ 
ferential, holiday and other premium pay 
for time worked; non work time including 
vacations, holidays, sick, funeral, military, 
Jury, witness, and voting leave; salaries and 
wages to employees in their capacity as 
union stewards and committeemen for time 
spent in handling grievances, negotiating 
agreements with the Contractor, or serving 
on labor management (contractor) com¬ 
mittees; Provided, however. That the Con¬ 
tracting Officer’s approval is required In 
each instance of total compensation to an 
nclividual employee at an annual rate of 
or morc * when it is proposed that a 
tai of 50 percent or more of such com¬ 
pensation be reimbursed under AEC and 
hor Government co6t-type contracts. 


Total compensation, as used here. Includes 
only the employee’s base salary and bonus 
and incentive compensation payments. 

Note: The specific dollar amount to be 
inserted In the blank space above is subject 
to determination by the Contracting Officer, 
taking into account the cost principles and 
procedures set forth in subpart AECPR 9-15 
with specific references to 8 9-15.5010-14(b). 
In no event should the dollar amount be 
more than $25,000 (see AECPR 9-15.5010-14 
(m)). 

Section 9-7.5006-12(d) (8) (i) is 
amended to read as follows: 

§ 9-7.5006-12 Allowable costs and 
fixed fee (Architect-Engineer Con¬ 
tracts). 

(d) • • • 

( 8 ) • • • 

(1) Salaries and wages; bonuses and in¬ 
centive compensation; overtime, shift dif¬ 
ferential, holiday and other premium pay for 
time worked; nonwork time including vaca¬ 
tions, holidays, sick, funeral, military. Jury, 
witness, and voting leave; salaries and wages 
to employees in their capacity as union stew¬ 
ards and committeemen for time spent in 
handling grievances, negotiating agreements 
with the Contractor, or serving on labor 
management (contractor) committees: Pro¬ 
vided, however , That the Contracting Of¬ 
ficer’s approval is required in each instance 
of total compensation to an individual em¬ 
ployee at an annual rate of $-or more, 

when it is proposed that a total of 50 percent 
or more of such compensation be reimbursed 
under AEC and other Government cost-type 
contracts. Total compensation, as used here, 
includes only the employee’s base salary and 
bonus and Incentive compensation payments. 

Note: The specific dollar amount to be 
inserted in the blank space above is subject 
to determination by the Contracting Officer, 
taking into acocunt the cost principles and 
procedures set forth in subpart AECPR 9-15 
with specific reference to 8 9-15.5010-14(b). 
In no event should the dollar amount be 
more than $26,000 (see AECPR 9-15.5010-14 
(m)). 

The introductory sentences in 5 9- 
15.5010-14(b) and (m) are amended to 
read as follows: 

§ 9-15.5010—14 Compensation for per¬ 
sonal services. 


(b) Prior review and approval of com- 
pensation paid individual employees. 
Except as provided in 5 9-15.5010-14 (m). 
it is the general policy of AEC that de¬ 
terminations as to the compensation to 
be paid individual employees will nor¬ 
mally be left to the judgment of con¬ 
tractors subject to the limitations of 
AEC approved salary schedules, contrac¬ 
tor classifications systems, incentive 
compensation plans, and other plans 
providing compensation in the form of 
fringe benefits and allowances. In cer¬ 
tain circumstances, the contract may 
require that individual compensation 
actions be submitted for prior review 
and approval. The necessity for such 
prior review and approval and the com¬ 
pensation level at which such contractual 


requirements may be imposed is left to 
the judgment of the Contracting Officer. 
Among the circumstances taken into 
account by the Contracting Officer in 
determining the need, if any, for such 
prior review and approval are the fol¬ 
lowing: 

• • • • • 

(m) Compensation of $25,000 per an¬ 
num or more. The contract shall pro¬ 
vide for the approval by the Contracting 
Officer of the cost of compensating an 
individual contractor employee at an an¬ 
nual rate of total compensation of 
$25,000 or more, if a total of fifty percent 
or more of such compensation is reim¬ 
bursed under AEC and other Government 
cost-type contracts. For purposes of 
determining necessity for such approval 
under this § 9-15.5010-14(m), such total 
compensation includes only the em¬ 
ployee's base salary and bonus and in¬ 
centive compensation, and does not 
include the other elements of compensa¬ 
tion covered in § 9-15.5010-14(a). In 
making his determination as to the al¬ 
lowability of such total compensation, 
however, the Contracting Officer shall 
apply the principles of §§ 9-15.5010-14 
(a), 9-15.5010-14(6), and 9-15.5010-14 
(f), and other subsections of this § 9- 
15.5010-14, taking into acount the cri¬ 
teria set forth in § 9-15.5010-14(1). 

Effective date. These amendments 
shall become effective on the date of 
their publication in the Federal Regis¬ 
ter. 

(Sec. 161. 68 8tat. 948; 42 U.S.C. 2201; sec. 
205 , 63 Stat. 390; 40 US.C. 486) 

Dated at Germantown, Md., this 27th 
day of January 1964. 

For the U.S. Atomic Energy Commis¬ 
sion. 

John V. Vincigtjerra, 

Director, 

Division of Contracts. 

[F.R. Doc. 64-1207: Filed, Feb. 6. 1964; 

8:45 ajn.] 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 
PART 213—EXCEPTED SERVICE 

Federal Deposit Insurance 
Corporation 

Effective upon publication in the Fed¬ 
eral Register, paragraphs (c) and (d) 
are added to § 213.3333 as set out below. 

§ 213.3333 Federal Deposit Insurance 
Corporation. 

• • • • • 

(c) General Counsel. 

(d) One Special Assistant to the 
Chairman. 


1835 







1836 

(R.S. 1753. see. 2. 22 Stat. 403. as amended; 
5 U.S.O. 631, 633; E.O. 10577. 19 F.R. 7521, 
3 CFR 1954-1956 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

(seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

(FJt. Doc. 64-1241; Filed, Feb. 6, 1964; 
8; 48 a.m.] 


PART 213—EXCEPTED SERVICE 
Entire Executive Civil Service 

Correction 

In F.R. Doc. 64-983 appearing at page 
1611 of the Issue for Friday. January 31, 
1964, the following correction is made: 
The third sentence in § 213.3102(q) 
should read, "No person shall be em¬ 
ployed under this provision: (i) in a 
position of a routine clerical type; or (ii) 
in excess of 130 working days a year; 
or (iii) at a compensation during a pe¬ 
riod of a year that aggregates for posi¬ 
tions at GS-4 and below more than 40 
percent of the annual salary for the first 
step of GS-3, and for positions at GS-5, 
6. or 7 more than 33 Mi percent of the 
annual salary for the first step of the 
grade at which the position is classified.’* 


Title 32—NATIONAL DEFENSE 

Chapter VII—Department of the Air 
Force 

SUBCHAPTER W—AIR FORCE PROCUREMENT 
INSTRUCTION 

Miscellaneous Amendments to 
Sub chapter 

Subchapter W of Title 32 is amended 
as follows: 

PART 1001—GENERAL PROVISIONS 

Subpart C—General Policies 

Revise § 1001.305-3(e> (3) (1) (b) ; de¬ 
lete paragraph (f); and revise §§ 1001.- 
305-4 (b) and (c). and 1001.305-50, as 
f ollows: 

§ 1001.305-3 Terms. 

• • • • • 

(e) * • * 

(3) ♦ • * 

(!>♦•• 

kb) One copy will be addressed for 
return to the CMD, AFPRO, or other 
office responsible for administration of 
the contract, if the contract is to be ad¬ 
ministered by some office other than the 
contracting office making the award or 
contract. 

• • • • • 

(f) (Deleted] 

§ 1001.305—4 Time of delivery elauses. 
• • • • * 

(b) The following clause may be in¬ 
serted in Requests for Proposals where 
a particular time is necessary to meet 
the government’s requirements and 
where flexibility is needed in the best 
Interest of the Government. When this 
clause is used, the files will be docu¬ 
mented to indicate the contracting 


RULES AND REGULATIONS 

officer’s judgment, decision, and the 
reason therefor. 

Time of delivery ( ). Delivery is re¬ 

quired to be made in accordance with the 
following schedule: 

Item No Quantity Time 1 


Offers of delivery of a quantity under such 
terms or conditions that delivery will not 
clearly fall within the applicable delivery 
period specified above will probably be re¬ 
jected. If no other delivery schedule is 
offered, the delivery schedule stated above 
shall apply. 

| Offeror's | Proposed Delivery Schedule 
(To be completed by [Offeror J) 

Item No Quantity Time 1 


1 See footnote at end of paragraph (c) of 
this section. 

(c) The following clause may be in¬ 
serted in Requests for Proposals where 
delivery by a certain time is-desired, but 
not essential, and delivery by a specified 
later time is necessary to meet the gov¬ 
ernment’s requirements and where flex¬ 
ibility is needed in the best interest of 
the Government. When this clause is 
used, the files will be documented to in¬ 
dicate the contracting officer’s judgment, 
decision, and the reason therefor. 

Time of delivery ( ). Delivery Is desired 

by the Government in accordance with the 
following schedule: 

Item No. Quantity Time 1 


|Offeror] unable to meet the above de¬ 
livery schedule may. without prejudice, set. 
forth his Proposed Delivery Schedule and 
should not extend the delivery period beyond 
the time for delivery called for In the fol¬ 
lowing required delivery schedule set forth 
below: 

Required Delivery Schedule 
Item No. Quantity Time 1 


Offers of delivery of a quantity under such 
terms or conditions that delivery will not 
clearly fall within the applicable required 
delivery period specified above will probably 
be rejected. If no other delivery schedule 
is offered, the Government’s desired delivery 
schedule shall apply. 

|Offeror's] Proposed Delivery Schedule 
(To Be Completed by fOfferor]) 

Item No. Quantity Time 1 


1 insert the appropriate phrase below in 
the indicated spaces above: 

a. “(On) (on or before) the date(s) speci¬ 
fied below.” 

b. "Within the number of days stated be¬ 
low after date of contract.” 

c. "Within the number of days stated be¬ 
low after the date of a written notice of 
award." 

d. "Within the periods specified below" 

(Note. When this phrase is inserted, the 

wording "during the month (s) of_" 

or "not sooner than_and not later 

than-” should be used to specify 

the periods.) 

• • • » • 


§ 1001.305—50 Maximum delivery 
schedules. 

Appropriations carrying a fiscal year 
designation as the final year of avail¬ 
ability are available for obligation up to 
and including June 30th of that fiscal 
year and are available for expenditure 
for 2 additional years unless otherwise 
advised. For example, 1961 annual ap¬ 
propriations are available for obligation 
through June 30, 1961, and for expendi¬ 
ture through June 30. 1963. Accord¬ 
ingly, maximum delivery schedules will 
be controlled by the foregoing legal re¬ 
quirement for expenditure of appro¬ 
priated funds. Contracting officers will 
assure that delivery requirements are In 
strict accordance with the foregoing and 
all contract reviewing authorities will 
assure that strict conformance with the 
requirements of this section have been 
met. 

Subpart D—Procurement Responsi¬ 
bility and Authority 

1. A new sentence is added to § 1001.- 
452. This section now reads as follows: 

§ 1001.452 Designation of contracting 
oHirers and representatives of con¬ 
tracting officers. 

To maintain a high degree of efficiency 
and effect the most economical manage¬ 
ment and organization of base procure¬ 
ment activities. AF policy is to centralize 
all^functions of purchasing and contract¬ 
ing, in a consolidated office at all AF 
installations authorized to make base 
procurement from appropriated funds. 
Section 1001.454 sets forth the authority 
for designating qualified military and 
civilian employees of the Department of 
the Air Force as contracting officers and 
representatives of contracting officers. 

2. Sections 1001.454 and 1001.455ta> 
are revised to read as follows: 

§ 1001.454 Authority to designate ron- 
tracting officers and their represent¬ 
ative*. 

Contracting officers, as defined in 
§ 1.201-3 of this title, will be those desig¬ 
nated by the persons listed in para¬ 
graphs (a) through (d) of this section, 
or by persons who are authorized in 
writing by the persons listed in para¬ 
graphs (a) through (d) of this section 
to designate contracting officers within 
the meaning of that term as used 
throughout Subchapter A, Chapter 1 of 
this title and this subchapter. Author¬ 
ity to designate includes authority to 
terminate designations. 

(a) Secretary of the Air Force (as de¬ 
fined in § 1.201-15 of this title). 

(b) Deputy Chief of Staff, Systems 
and Logistics. 

(c) Director of Procurement Policy. 
Office of the Deputy Chief of Staff. Sys¬ 
tems and Logistics. 

(d) Heads of procuring activities 
(Commanders, AFLC and AFSC). 

(1) The authority of the Commander. 

AFLC, as set forth in § 1.401 of this 
title and this section, has been delegated 
to the Director, Assistant to the Director 
and Deputy for Procurement, of the Di¬ 
rectorate of Procurement and Produc¬ 
tion, Hq AFLC. with power of redelega- 
tion. Further redelegation has been 
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made to the officials listed in subdivisions 
tP through (iv) of this subparagraph. 
Except as specified, exercise of the au¬ 
thority is limited to the designation of 
persons under the jurisdiction of the des¬ 
igns! mg authority. 

(i; commanders and vice commanders 
of major air commands with power of 
redelecation limited to the level of a 
staff officer responsible for procurement 
within command headquarters and with¬ 
in the headquarters of the first echelon 
of command immediately subordinate to 
a major command (numbered Air Force, 
Hq Transport Air Forces, and Air Photo¬ 
graphic and Charting Service or com¬ 
parable level). 

Ui> Commanders and deputy com¬ 
manders of AFLC field procurement ac¬ 
tivities and separate base procurement 
activities. The Commander and Deputy 
Commander, ROAMA, may redelegate to 
the Commander and Deputy Com¬ 
mander, Ground Electronics Engineering 
Installations Agency (GEEIA), with 
power of further redelegation to com¬ 
manders GEEIA regional offices for the 
purpose of executing communications 
service authorizations only. 

(iii) Commanders and deputy com¬ 
manders of air procurement regions 
(APRE and APRFE), who may also 
designate persons under the jurisdiction 
of other AF commands as representa¬ 
tives o;’ contracting officers. 

(iv) Air attaches and chiefs, AF for¬ 
eign missions, without power of redele¬ 
gation. 

(2) The authority of the Commander. 
AFSC, as set forth in § 1.401 of this title 
and this section, has been delegated to 
the Deputy Chief of Staff, Associate 
Deputy Chief of Staff and Assistant 
Deputy Chief of Staff, Procurement and 
Production, Hq AFSC, with power of 
redelegation. Further, redelegation has 
been made by the Deputy Chief of Staff, 
Procurement and Production, Hq AFSC, 
to the officials listed in subdivisions <i) 
through (v) of this subparagraph. Ex¬ 
cept as specified, exercise of the author¬ 
ity is limited to the designation of per¬ 
sons under the jurisdiction of the desig¬ 
nating authority. 

<i> Commander, Office of Aerospace 
Research, with power of redelegation 
limited to the level of the staff officer 
responsible for procurement within the 
headquarters of the first echelon of com¬ 
mand immediately subordinate to OAR. 

(ii> Commanders and deputy com¬ 
manders of Aeronautical Systems Divi¬ 
sion, Ballistic Systems Division, Elec¬ 
tronic Systems Division, Space Systems 
Division, and Aerospace Medical Division. 

<iii) Commanders and deputy com¬ 
manders, contract management regions, 
who may also designate persons not 
under the jurisdiction of the designating 
authority, including persons under the 
jurisdiction of other AF commands, as 
representatives of contracting officers, 
i he authority to designate property ad¬ 
ministrators and plant clearance officers 
as representatives of administrative con¬ 
tracting officers on property matters and 
disposition of contractor inventory, re¬ 
spectively, may be further redelegated to 
r; 1 . contract management districts, 
< st site offices, and AF plant representa¬ 
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tives without power of further redelega¬ 
tion. 

(iv) Commanders and deputy com¬ 
manders of AFSC centers. 

(v) Commander and Deputy Com¬ 
mander, 6592nd Support Group. 

§ 1001.455 General procurement au¬ 
thority. 

(a) The Commander, AFLC, has dele¬ 
gated, with power of redelegation, to the 
Director of Procurement and Production, 
Hq AFLC; and the Commander, AFSC, 
has delegated, with power of redelegation, 
to the Deputy Chief of Staff, Associate 
Deputy Chief of Staff and Assistant Dep¬ 
uty Chief of Staff, Procurement and Pro¬ 
duction, Hq AFSC, the authority to act 
for the Secretary of the Air Force or the 
Assistant Secretary of the Air Force 
(Materiel) in the following particulars: 


Subpart I—Responsible Prospective 
Contractors 

Revise §§ 1001.950(a) (2) (ii> (a) and 

(b) and 1001.951 to read as follows: 

§ 1001.950 Small biiMiie** procedures. 

(a) • ♦ • 

( 2 ) • • • 

(ii) • • • 

(a) All base and central procurement 
activties except those of AFSC (§5 1001.- 
201-54 and 1001.201-55) forward to AFLC 
(MCPKF) ; all AFSC pr ocur ement activi¬ 
ties forward to AFSC (SCKM). 

(b) If Hq AFLC or Hq AFSC. as ap¬ 
propriate. concurs, forward the matter, 
by airmail If most expedient, within 
2 work days from receipt, with all 
pertinent documents, including Hq AFLC 
or Hq AFSC. recommendation, to the Di¬ 
rector of Procurement Policy (AFSPP), 
Hq USAF. If Hq AFLC or Hq AFSC 
do not concur, a copy of the non¬ 
concurrence will be furnished Hq USAF 
to serve as notice that referral will 
not be made to that level. If the 
Headquarters of the Small Business Ad¬ 
ministration considers the issuance of a 
COC warranted from the facts it has at 
hand, it has agreed to notify Hq USAF, 
prior to the issuance of a COC to permit 
the Air Force to present its case, if 
the Director of Procurement Policy 
(AFSPP), Hq USAF, considers the docu¬ 
mentation furnished him warrants such 
a presentation. Pending resolution of 
the matter between Hq SB A, and Hq 
USAF, the PCO will take no action pend¬ 
ing receipt of instructions from Hq 
USAF. The foregoing procedure does not 
affect those cases where the award must 
be made without delay as described in 
subparagraph (1) of this paragraph. In 
such cases, the SBA must be notified 
promptly. 


§ 1001.951 Procedure* for special 
source surveys. 

(a) Except as provided in § 1001.952, 
surveys must be requested in writing 
from AFSC (SCKM) giving the follow¬ 
ing inf ormation : 

(1) Organization requesting the sur¬ 
vey. 

(2) Name and address of each com¬ 
pany to be surveyed. 
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(3) Description of proposed procure¬ 
ment. 

(4) Proposed date of survey. 

(5) Justification for survey. (See 
§ 1001.902(b)). 

(6) State whether or not the survey 
report will be used in lieu of an PCR. 

(7) Recommended team chairman. 

(b) SCKM will designate the team 
chairman, team members and advisors, 
invite participation by personnel from 
other AF activities when necessary for 
the survey, and give team guidance to as¬ 
sure adequacy of objective, results, and 
followup. 

(c) The team chairman will make 
necessary arrangements with the pro¬ 
spective contractor to be surveyed and 
will direct and coordinate the activities 
of the survey team. If it is anticipated 
that the survey report will be used in lieu 
of an FCR, the report must answer the 
six FCR questions (§ 1001.905-1) and the 
team chairman must establish liaison 
prior to and during the survey with the 
FCR activity that would normally per¬ 
form an FCR on the contractor. The 
chairman will send a copy of the survey 
report to the FCR activity. The team 
chairman will prepare a written report 
as soon as practicable after completion of 
the survey. Each team member must 
participate in the entire survey and will 
sign the report unless he dissents in 
which case he will write a minority re¬ 
port for attachment to the chairman's 
report. The report, with attachments, if 
any, will be submitted to AFSC (SCKM) 
for approval. When approved, the re¬ 
port will be distributed by the team 
chairman as required. 


PART 1002—PROCUREMENT BY 
FORMAL ADVERTISING 

Revise §§ 1002.403(b) (9) (ill) and 
1002.404-1 (b) (1) to read as follows: 

§ 1002.403 Recording of bids (Abalrnri 
of bids). 

• • » • • 

<b> • • • 

<9) * * * 

(ill) Small Business Administration. 
Within 3 working days after bids have 
been opened and final action taken, or 
after it is decided to cancel the invitation 
before opening bids, a copy of the ab- 
tract will be mailed to the Small Busi¬ 
ness Administration (see § 1001.1004-1 
(a)(1) of this subchapter for address). 

• • • • • 

§ 1002.404—1 Cancellation of invitation 
after opening. 

• • * * • 

(b)(1) Prior to cancellation of an 
IFB, review and approval will be obtained 
by the contracting officer from the di¬ 
rector or deputy director of procurement 
and production at an AFLC AMA; from 
the director or deputy director of pro¬ 
curement at an AFSC division; from the 
director of procurement at an AFSC cen¬ 
ter; from the Director of Procurement 
at the Office of Aerospace Research 
(OAR); or in the case of other major 
commands and 2750th Air Base Wing, 
from the chief of the purchasing ac¬ 
tivity. AFLC AMA directors of procure- 
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ment and production may delegate this 
authority to positions not lower than 
two levels above the contracting officer. 
This review and approval will be accom¬ 
plished for: 


PART 1003—PROCUREMENT BY 
NEGOTIATION 

Subpart T—Repricing of Fixed-Price 
Contracts Providing for Price Deter¬ 
mination or Incentive Revision of 
Price, and Reporting of Cost and 
Price Data 

In § 1003.2005, revise the heading, the 
introduction and paragraph (e), as fol¬ 
lows: 

§ 1003.2003 Special instructions for re¬ 
pricing BO As. 

Where, according to § 1003.2001, the 
ACO is responsible for redetermining a 
BOA (see §3.410-2 of this title and 
§ 1003.410-2), he will comply with the 
policies and procedures in §§ 1003.2002 
through 1003.2004, modified as follows: 
• • • • • 

(e) Review and manual approval by 
appropriate approving authority will be 
accomplished at the procuring activity 
that awarded the BOA unless the gross 
redeterminable amount exceeds the pro¬ 
curement authority delegated to the pro¬ 
curing activity under § 1001.457(b) of 
this subchapter. Under these circum¬ 
stances, the procuring activity, after re¬ 
view by the local procurement committee, 
will forward the supplemental agreement 
to the office of the Procurement Com¬ 
mittee (AFLC (MCPC) or APSC (SCK- 
3) as appropriate) for final review and 
manual approval. After manual ap¬ 
proval has been obtained, the procuring 
activity will return the supplemental 
agreement and file to the ACO. 


PART 1005—INTERDEPARTMENTAL 
PROCUREMENT 

Subpart A—Procurement Under Fed¬ 
eral Supply Schedule Contracts 

Revise § 1005.106(a) as follows: 

§ 1005.106 Federal Supply Schedules 
with multiple source provisions. 
***** 

(a) Director of supply and transporta¬ 
tion in AMA's. 

* * * * « 


PART 1007—CONTRACT CLAUSES 

Subpart AA—Clauses for Facilities 
Contracts 

Delete present § 1007.2703-9 and in 
§ 1007.2704-1 (c) delete all of subdivision 
(ii) and paragraph (d), and insert the 
following therefor: 

§ 1007.2703-9 Records. 

Insert the clause in § 7.203-7 of this 
title. 


§ 1007.2704—1 Labor standards for con¬ 
struction work. 

• • * * * 

(c) • • • 

(11) Work Hours Act of 1962—Overtime 
Compensation. Insert paragraph (a), (b), 
and (c) of the clause In § 12.303-1 of this 
title. 


(d) Upon determination that the Cope¬ 
land Act Is applicable to Items of work cost¬ 
ing $2,000 or less, the Contractor shall com¬ 
ply with the provisions of paragraphs (c) 
(11). (v) and (vil) hereof, except that the 
first sentence of subparagraph (vli) shall be 
deemed for this purpose to refer only to the 
"Copeland (Anti-Kickback) Act—Nonrebate 
of Wages," and "Subcontracts—Termina¬ 
tion." 

Subpart BB—Clauses for Short-Form 
Facilities Contracts 

1. Revise §§ 1007.2803-12 and 1007.- 
2803-19 to read as follows: 

§ 1007.2803-12 Work Hours Acl of 
1962—Overtime Compensation. 

Insert the clause in § 12.303-1 of this 
title. 

§ 1007.2803-19 Liability. 

Insert paragraph (g) of the clause in 
§ 1007.2703-2 (a) with the following re¬ 
visions: 

(a) Delete the second sentence of sub- 
paragraph (3) thereof. 

(b) In the second sentence of sub- 
paragraph (4) thereof, delete the phrase 
“paragraph (g)” and insert In lieu 
thereof the word “clause/* 

2. In § 1007.2803-23 delete paragraphs 
(e) through (i) and insert the following 
therefor: 

§ 1007.2803-23 Cost for packing, ship¬ 
ment, or storage. 

(e) Assignment of claims. Insert the 
clause prescribed by § 1007.2703-10. 

(f) Public liability insurance. Add 
paragraph (b) of the clause in 
§ 1007.2703-14 to the clause prescribed 
by § 1007.2803-21. 

(g) Government bills of lading. In¬ 
sert the following clause: 

Government Biel or Lading (Apr. 1959) 

Upon total or partial termination of this 
contract, any transportation of Government 
facilities from the place where such facili¬ 
ties are located, or the point nearest thereto 
that raU carrier service is avallalbe. shall be 
by Government Bill of Lading. The re¬ 
quired number of such GBL’s will be fur¬ 
nished to the Contractor by the cognizant 
transportation activity. The Contractor 
shall acknowledge receipt of these GBL’s in 
the manner prescribed. As shipments are 
made, the Contractor shall prepare and dis¬ 
tribute the applicable GBL’s In accordance 
with AFLC Form 232, Instructions for Proc¬ 
essing U.S. Government Bill of Lading. The 
Contractor also agrees that GBL’s in excess 
of the requirements of this contract wUl 
be returned to the cognizant transportation 
activity within a reasonable time after final 
shipment. 

(h) Renegotiation. Insert the clause 
in § 7.103-13 of this title. 

3. Add new § 1007.2803-24 as follows: 


§ 1007.2803-24 Records. 

Insert the clause in § 7.203-7 of this 
title. 

Subpart n Is revised to read as 
follows: 


Subpart II—Clauses for Packing and 


Sec. 

10073500 

Scope of subpart. 

1007.3501 

ApplicabUity, 

10073502 

Definitions. 

10073502-1 

Contracts for packing and 

10073503 

crating of household goods. 
Schedule and special provi¬ 

10073504 

sions. 

Required clauses. 

1007.3504-1 

Definitions. 

10073504-2 

Inspection. 

10073504-3 

Responsibility for supplies. 

1007.3504-4 

Payments. 

10073504-5 

Assignment of claims. 

10073504-6 

Default. 

1007.3504-7 

Disputes. 

1007.3504-8 

Notice and assistance regard¬ 

10073504-9 

ing patent and copyright 
Infringement. 

Buy American Act. 


1007.3504- 10 Convict labor. 

1007.3504- 11 Work Hours Act of 1962— 

overtime compensation. 

1007.3504- 12 Walsh Healey Public Contracts 

Act. 


1007.3504- 13 Nondiscrimination In employ¬ 

ment. 

1007.3504- 14 Officials not to benefit. 

1007.3504- 15 Covenant against contingent 

fees. 

1007.3504- 16 Termination for convenience 

of the Government. 

1007.3504- 17 Federal, State and local taxes. 
10073504-18 Utilization of small business 

concerns. 


1007.3504- 19 
1007 3504-20 

1007.3504- 21 

1007.3505 

1007.3505- 1 

1007.3505- 2 

1007.3505- 3 

1007.3505- 4 
10073505-5 

1007.3506 
10073506-1 


Gratuities. 

Renegotiation. 

Interest. 

Clauses to be used when ap¬ 
plicable. 

Special clauses. 

Priorities. aUocatlons and al¬ 
lotments. 

Approval of contract. 
Alterations in contract. 
Examination of records. 
Additional clauses. 

General. 


Authority: The provisions of this Subpart 
H Issued under sec. 8012, 70A Stat. 488; 10 
U3.C. 8012. Interpret or apply secs. 2301- 
2314, 70A Stat. 127-133: 10 U.S.C. 2301-2314. 


§ 1007.3500 Scope of subpart. 

This suppart sets forth clauses for use 
in contracts for packing and crating of 
household goods. 

§ 1007.3501 Applicability. 

As used throughout this subpart, the 
term “Packing and Crating Contract'’ 
means any contract or modification 
thereto entered into on a firm fixed price 
basis for preparation of household goods 
for shipment and storage and related 
services including transportation rele¬ 
vant thereto. 

§ 1007.3502 Definitions. 

§ 1007.3502-1 Contracts for packing 
and crating of household goods. 
“Contracts for packing and crating of 
household goods” means any contract 
for the procurement of such services en¬ 
tered into pursuant to authority con¬ 
tained in applicable regulations. 
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§ 1007.3503 Schedule and special pro- 

\ isions* 

The schedule and special provisions in 
AFPI 71-1035 will be used in preparing 
IFB and contracts issued hereunder. 

§1007.35(14 Required clau^fs 
§ 1 (>07.3504—1 Definitions. 

Section 7.103-1 of this title. 

§ 1007.3504—2 Inspection. 

Section 1007.4037. 

§ 1007.3504-3 Responsibility for sup¬ 
plies. 

Section 7.103-6 of this title. 

§ 1007.350-4-4 Payments. 

Section 7.103-7 of this title. 

§ 1007.350-4—5 Assignment of claims. 

Insert subparagraph (a) of the clause 
In § 7.103-8 of this title, but see 

§1007.103-8. 

§ 1007.3504-6 Default. 

Section 8.707 of this title. 

§ 1007.3504—7 Disputes. 

Section 7.103-12 of this title. 

§ 1007.3504—8 Notice and assistance re¬ 
garding patent and copyright in¬ 
fringement. 

Section 9.104 of this title. 

§1007.3504—9 Buy American Act. 

Section 6.104-5 of this title. 

§ 1007.3504-10 Convict labor. 

Section 12.203 of this title. 

§ 1007.3504-11 Work Hours Act of 
1 %2—overtime compensation. 

Section 12.303-1 of this title. 

§ 1007.3504-12 Walsli Healey Public 
Contracts Act. 

Section 12.604 of this title. 

§ 1007.3504—13 Nondiscrimination in 
employment. 

Section 12.802 of this title. 

§ 1007.3504—14 Officials not to benefit. 
Section 7.103-19 of this title. 

§ 1007.3504—15 Covenant against con¬ 
tingent fees. 

Section 7.103-20 of this title. 

§ 1007.350-4—16 Termination for con¬ 
venience of the Government. 

Section 8.705 of this title. 

§ 1007.350-4-17 Federal, State and local 

taxes. 

Section 11.401-1 of this title. 

§ 1007.3504—18 Utilization of small 
business concerns. 

Section 1.707-3 (a) of this title. 

§ 1007.350-1— 19 Gratuities. - 
Section 7.104-16 of this title. 

§ 1007.3504—20 Renegotiation. 

Section 7.103-13 of this title. 

1007.3504—21 Interest. 

Section 163.119. Subchapter E. Part 163 

of this title. 
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§ 1007.3505 Clauses to be used when 
applicable. 

§ 1007.3505—1 Special clauses. 

Applicable clauses of Subpart NN of 
this part, not specifically covered herein, 
will be inserted according to the instruc¬ 
tions pertaining thereto. 

§ 1007.3505—2 Priorities, allocations 
and allotments. 

According to the requirements of 
§ 1.307-2 of this title, insert the clause in 
§ 7.104-18 of this title. 

§ 1007.3505—3 Approvul of contract. 

Whenever the contract requires man¬ 
ual approval other than by the con¬ 
tracting officer prior to becoming effec¬ 
tive, insert the clause in § 7.105-2 of this 
title. 

§ 1007.3505—4 Alterations in contract. 

According to the requirements of 
§ 1007.105-1. insert the clause in § 7.105-1 
of this title. 

§ 1007.3505—5 Examination of records. 

Section 7.104-15 of this title. (Con¬ 
tracts resulting from advertising will not 
contain this clause). 

§ 1007.3506 Additional clauses. 

§ 1007.3506-1 General. 

Any other clause authorized by Sub- 
chapter A, Chapter 1 of this title or this 
subchapter may be used according to 
the instructions pertaining thereto. 


PART 1013—GOVERNMENT 
PROPERTY 

Subpart A—General 

Add new § 1013.103-50 as follows: 

§ 1013.103—50 Delegations of authority. 

The commanders, AFLC and APSC, 
have been delegated the authority to: 

(a) Control government-owned indus¬ 
trial property, including the correction 
and adjustment of deficiencies and ir¬ 
regularities regarding the administra¬ 
tion of such property, (b) grant devia¬ 
tions, in individual cases, from estab¬ 
lished policy with respect to record 
requirements on such property, and (c) 
appoint property administrators. This 
delegation does not include authority to 
act on policy matters relating to fur¬ 
nishing government-owned industrial 
property and the control thereof, except 
as specifically stated. 

(1) The Commander, AFLC, has vested 
the authority contained in this section 
in the Director and Deputy Director of 
Procurement and Production, Hq AFLC. 
The Director of Procurement and Pro¬ 
duction, Hq AFLC, has further delegated 
authority to (i) Control government- 
owned industrial property, including the 
correction and adjustment of deficiencies 
and irregularities regarding the admin¬ 
istration of such property, (ii) grant ex¬ 
ceptions, in individual instances, ac¬ 
cording to item B-301, § 1030.2 of this 
subchapter, with respect to the policy 
that contractor's records will be desig¬ 
nated and used as official contract re¬ 
cords, and (iii) appoint property admin¬ 
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istrators, to the following, subject to 
limitations set forth herein: 

(a) Commanders and vice commanders 
of major air commands (AFSC and OAR 
with respect to base procurement only) 
with power of redelegation limited to the 
level of a staff officer responsible for 
procurement within command head¬ 
quarters and within the headquarters of 
the first echelon of command immedi¬ 
ately subordinate to a major command 
(numbered Air Force Hq Transport Air 
Forces and Air Photographis and Chart¬ 
ing Service or comparable level). 

(b) Commanders and deputy com¬ 
manders of AFLC field procurement ac¬ 
tivities with power of redelegation limited 
to that authority cited in subdivision 

(ii) of this subparagraph, to the staff 
officer responsible for procurement mat¬ 
ters, provided such officer is not below 
the level of the director of procurement 
and production at the air materiel area 
level, or equivalent organization. Au¬ 
thority contained in subdivisions (i) and 

(iii) of this subparagraph is not subject 
to further redelegation. 

(c) Commanders and deputy com¬ 
manders of air procurement regions 
(APRE and APRFE) with power of re- 
delegation limited to a staff officer re¬ 
sponsible for procurement or contract 
administration. 

(2) The Commander, AFSC, has 
vested the authority contained in this 
section in the Deputy Chief of Staff. 
Associate Deputy Chief of Staff and As¬ 
sistant Deputy Chief of Staff, Procure¬ 
ment and Production, Hq AFSC, with 
power of redelegation. The Deputy 
Chief of Staff. Procurement and Produc¬ 
tion, Hq AFSC, has delegated authority 
to: (i) Control government owned in¬ 
dustrial property, including the correc¬ 
tion and adjustment of deficiencies and 
irregularities regarding the administra¬ 
tion of such property, (ii) grant excep¬ 
tions, in individual instances according 
to item B-301, 1 1030.2 of this subchap¬ 
ter, with respect to the policy that con¬ 
tractor’s records be designated and used 
as official contract records, and (iii) ap¬ 
point property administrators to the 
following: 

(a) Commander. Office of Aerospace 
Research, with power of redelegation 
limited to the level of the staff officer 
responsible for procurement within the 
headquarters of th< first echelon of com¬ 
mand immediately subordinate to OAR. 

(b) Commanders and deputy com¬ 
manders of Aeronautical Systems Divi¬ 
sion, Ballistic Systems Division, Elec¬ 
tronic Systems Division, Space Systems 
Division, and Aerospace Medical Division. 

(c) Commanders and deputy com¬ 
manders of contract management regions 
with power of redelegation limited to 
chiefs, contract management districts, 
test site offices, and AF plant represent¬ 
atives. 

( d ) Commanders and deputy com¬ 
manders of AFSC centers. 

(3) Staff supervision and technical di¬ 
rection over the authority in paragraphs 
(a) and (b) of this section will be ex¬ 
ercised by the following: 

(i) The Field Operations Branch 
(MCPKF), Hq AFLC, which will exer- 
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cise staff supervision and technical di¬ 
rection over the control of government- 
owned industrial property for all ele¬ 
ments of the Air Force, except AFSC 
and OAR. MCPKF's responsibility rela¬ 
tive to AFSC and OAR in this area is 
limited to base procurement only. 
MCPK is authorized to grant deviations 
from established policy in regard to 
record requirements (AFSC and OAR 
with respect to base procurement only). 

(ii) The Industrial Prope rty and Plant 
Clearance Branch (ASXKKI), Hq AFSC, 
Wright-Patterson AFB. Ohio, which 
will exercise staff supervision and tech¬ 
nical direction over the control of gov¬ 
ernment-owned industrial property with¬ 
in AFSC and OAR o ther than base pro¬ 
curement. ASXKKI is authorized to 
grant deviations from established policy 
in regard to records requirements for 
AFSC and OAR other than base pro¬ 
curement. 

(4) The granting of deviations (i.e., 
waiver of further accounting and audit¬ 
ing requirements) is limited to instances 
where: (i) The contract(s) involved 
have been completed and final payment 
made, (ii) reconstruction of the prop¬ 
erty records in technical compliance 
with ASPR Appendixes B or C would 
serve no constructive purpose, and (ill) 
it is determined, after investigation and 
and documentation of the inadequacies, 
that waiver of further accounting and 
auditing action would be in the best in¬ 
terest of the Government. 


PART 1015—CONTRACT COST 
PRINCIPLES 

Subpart B—Principles and Procedures 
for Use in Cost-Reimbursement 
Type Supply and Research Con¬ 
tracts With Commercial Organiza¬ 
tions 

In § 1015.205~35(gg), revise subpara¬ 
graph (3) to read as follows: 

§ 1015.205-35 Research and develop¬ 
ment costs. 


(gg) * • • 

(3) The format and guidelines in this 
section have been approved by the Bu¬ 
reau of Budget according to Federal Re¬ 
ports Act of 1942. BOB Number 22-R237 
is assigned. 


PART 1016—PROCUREMENT FORMS 

Subpart E—Special Contract and 
Order Forms 

Revise paragraphs (a) through (c) of 
§ 1016.501-2 to read as follows: 

§ 1016.501-2 Estimated annual cost 
over $2,400. 

• • • • • 

(a) When the estimated annual cost 
of the services does not exceed $10,000, a 
deviation to procure services without a 
written contract may be granted by 
MCPC, Hq AFLC, or SCK-3, Hq AFSC. 

(b) When the estimated annual cost 
of the service exceeds $10,000, and it is 
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determined that the primary basis for 
refusal by the utility service supplier to 
execute a contract is the nonacceptance 
of the nondiscrimination clause, the re¬ 
quest for deviation will be processed ac¬ 
cording to § 1012.804 of this subchapter. 

(c) When the estimated annual cost 
is in excess of $10,000, and the utility 
service supplier refuses to execute a 
written contract on any government 
form, except for the reason in § 1016.501- 
2(b), the case will be forwarded through 
AFLC (MCPC) or AFSC (SCK-3) to Hq 
USAF (AFSPPBA). The following in¬ 
formation will be furnished: 

(1) Name and location of the utility 
service supplier. 

(2) Name and title of the official con¬ 
tacted at the utility service supplier's 
plant or office. 

(3) Services to be furnished. 

(4) Estimated annual cost of services. 

(5) Reasons given by the utility serv¬ 
ice supplier for not executing a written 
contract on a government form. 

(6) Availability of services from other 
sources and estimated cost. 

(7) Urgency of the requirement. 

(8) A statement by AFLC (MCPC) or 
AFSC (SCK-3) that a complete and 
thorough review of all information avail¬ 
able does not indicate that the refusal 
to execute a contract is the inclusion of 
the non-discrimination clause. Inability 
to provide this statement will require 
action according to 9 1012.804 of this 
subchapter. 


PART 1054—CONTRACT 
ADMINISTRATION 

Subpart D—Administrative Actions 
Required in Connection With Cost 
Overruns and Additional Fund Re¬ 
quirements 

Add new §§ 1054.400 and 1054.401 as 
follows: 

§ 1054.400 Scope of subparL 

This subpart sets forth the procedure 
to be followed when (a) the actual al¬ 
lowable costs of performing cost reim¬ 
bursement type contracts are anticipated 
to exceed the estimated costs or (b) funds 
obligated on an incremental basis are 
considered inadequate to cover the work 
to be performed for the period set forth 
in the schedule. 

§ 1054.401 Applicability of subpart. 

This subpart applies to contracting of¬ 
ficers concerned with the placement and 
administration of cost reimbursement 
type contracts, the cost reimbursement 
portion of time and material contracts, 
and contracts funded on an incremental 
basis. 

Subpart H—Contract Technical 
Services Contracts 

In 5 1054.803(a) delete subparagraphs 
(2) through (4) and insert the follow¬ 
ing: 

§ 1054.803 Responsibilities. 

• • » • • 

(a) • • • 

(2) Forwarding procedures for com¬ 
mitting, obligating, and adjusting funds 


on CTS contracts are prescribed in para¬ 
graph 22, AFM 66-18. 

(Sec. 8012. 70A Stat. 488; 10 U.S.C. 8012. In¬ 
terpret or apply secs. 2301-2314, 70A 8tat 
127-133; 10 U.S.C. 2301-2314) [AFPI Rev’ 
No. 34, Sept. 30.19631 

By order of the Secretary of the Air 
Force. 

William L. Koch, 

Lt. Colonel , UJS. Air Force , 
Chief, Special Activities 
Group, Office of The Judge 
Advocate General. 

[F.R. Doc. 64-1208; Filed. Feb. 6, 1964; 
8:45 a.m.] 


Title 29—LABOR 

Chapter V—Wage and Hour Division, 
Department of Labor 

SUBCHAPTER B—STATEMENTS OF GENERAL POL¬ 
ICY OR INTERPRETATION NOT DIRECTLY RE¬ 
LATED TO REGULATIONS 

PART 782—EXEMPTION FROM MAX¬ 
IMUM HOURS PROVISIONS FOR 
CERTAIN EMPLOYEES OF MOTOR 
CARRIERS 

Statutory Provisions Considered 

Pursuant to the Fair Labor Standards 
Act of 1938 (29 U.S.C. 201 et seq.). Re¬ 
organization Plan No. 6 of 1950 (3 CFR 
1949-1953 Comp., p. 1004), and General 
Order No. 45-A of the Secretary of Labor 
(15 F.R. 3290), footnote 12 of 29 CFR 
782.1, the latter part of which contains 
the text of section 203(b) of the Motor 
Carrier Act (49 U.S.C. 203(b)), is hereby 
amended just as Public Law 88-208 
amends the Motor Carrier Act, by 
"striking out the period at the end and 
inserting in lieu thereof a semicolon and 
the following: ‘or (10) the emergency 
transportation of any accidentally 
wrecked or disabled motor vehicle in 
interstate or foreign commerce by 
towing’ 

Signed at Washington, D.C., this 3d 
day of February 1964. 

Clarence T. Lundqotst, 

Administrator. 

(F.R. Doc. 64-1228; Filed. Feb. 6, 1964; 
8:47 a.m.] 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter II—Bureau of Commercial 
Fisheries, Fish and Wildlife Service, 
Department of the Interior 

SUBCHAPTER G—PROCESSED FISHERY PROD¬ 
UCTS, PROCESSED PRODUCTS THEREOF, AND 
CERTAIN OTHER PROCESSED FOOD PRODUCTS 

PART 260—INSPECTION AND 
CERTIFICATION 

Changes in Fees and Charges 

The regulations governing Part 260-— 
Inspection and Certification of Sub¬ 
chapter G—Processed Fishery Products. 
Processed Products Thereof, and Certain 
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Friday, February 7, 1964 


Other Processed Pood Products, relating 
to fees and charges (50 CFR 260.70 to 
260 . 81 ) are hereby amended pursuant to 
the authority contained in section 6(a) 
of the Fish and Wildlife Act of 1956 (16 
U5.C. 724e(a)). as amended. The 

amendment as hereinafter set forth re¬ 
vises the schedule of fees and charges 
for inspection services. 

As a result of the Federal pay increase 
effective January 1, 1964, and increased 
operating expenses, the cost of maintain¬ 
ing the inspection service for processed 
fishery products and other products has 
increased since the adjustment of fees 
which became effective February 1, 1963. 
The basic change is the increase in the 
hourly rates for continuous inspection 
from $4.45 to $5.55 and for lot inspection 
and related inspection services from 
$6.50 to $7.80. 

The amendment is as follows: 

1. Section 260.70 is hereby revised to 

read as follows: 

§ 260.70 Schedule of fees, 

(a) Unless otherwise provided in a 
written agreement between the applicant 
and the Secretary, the fees to be charged 
and collected for any inspection service 
performed under the regulations in this 
part at the request of the United States, 
or any agency or instrumentality thereof, 
shall be in accordance with the applica¬ 
ble provisions of §§ 260.70 to 260.81. 

<b) Unless otherwise provided in the 
regulations in this part, the fees to be 
charged and collected for any inspec¬ 
tion service performed under the regula¬ 
tions in this part shall be based on the 
applicable rates specified in this section 
for the type of service performed. 

(1) Continuous inspection: 

Per hour 


Regular time _$5.55 

Overtime _ 6 . 00 


Applicants shall be charged at an hourly 
rate of $5.55 per hour for regular time 
and $6.00 per hour for overtime in ex¬ 
cess of 40 hours per week for services 
performed by inspectors assigned to 
plants operating under continuous in¬ 
spection. Applicants shall be billed 
monthly at a minimum charge of 8 hours 
per working day plus overtime, when 
appropriate, for each inspector. A min¬ 
imum yearly charge of 260 days will be 
made for each inspector permanently 
assigned to each plant. 

(2) Lot inspection; officially and un¬ 
officially drawn samples. 


For lot Inspection services performed b< 
tween the hours of 7 a.m. and 5 pan. of an 
regular workday— $7.80 per hour. 

For lot inspection services performed b< 
tween the hours of 5 p.m. and 7 a.m. < 
any regular workday—$10.00 per hour. 

For lot Inspection services performed o 
Saturday, Sunday, and National legal hoi: 
days—$ 10.00 per hour. 

™ iuimuin fee to be charged and co! 
it™! To * inspection of any lot of produt 

»njiii be $4.00. 


f * c . } . 3F ^ es to be charged and collected 
or lot inspection services furnished on 
an hourly basis shall be based on the 

No. 27—Pt. I_2 


actual time required to render such serv¬ 
ice including, but not limited to, the 
travel, sampling, and waiting time re¬ 
quired of the inspector, or inspectors, in 
connection therewith, at the rate of $7.80 
per hour for each inspector, except as 
provided in paragraph (b)(2) of this 
section. 

2. Section 260.71(c) is hereby revised 
to read as follows: 

§ 260.71 Inspection services performed 
on a resident basis. 

(c) A charge of $7.80 per hour plus 
actual costs to the Bureau of Commercial 
Fisheries for per diem and travel costs 
incurred in rendering service not specifi¬ 
cally covered in this section; such as, 
but not limited to, initial plant surveys. 

3. Section 260.76 is hereby revised to 
read as follows: 

§ 260.76 Charges based on hourly rate 
not otherwise provided for in this 
part. 

When the appropriate Regional or 
Area Director determines that any in¬ 
spection or related service rendered is 
such that charges based upon the fore¬ 
going sections are clearly inapplicable, 
charges may be based on the time con¬ 
sumed by the inspector in performance 
of such inspection service at the rate of 
$7.80 per hour. 

Notice of proposed rule making, public 
procedure thereon, and the postpone¬ 
ment of the effective date of this revision 
later than February 15, 1964 (5 U.S.C. 
1003), are impracticable, unnecessary 
and contrary to the public interest in 
that: (1) the Agricultural Marketing 
Act of 1946, as amended, provides that 
the fees charged shall, as nearly as pos¬ 
sible, cover the cost of the service ren¬ 
dered; (2) the increases set forth herein 
are necessary to more nearly cover such 
cost, including but not limited to, in¬ 
creased salaries to Federal employees 
required by recent legislation; (3) it is 
imperative that the increase in fees be¬ 
come effective in time to meet such in¬ 
creased costs; (4) users of the inspection 
service were notified that the rates of 
fees to be charged for inspection serv¬ 
ice would be reevaluated as to need for 
readjustment with each Federal pay 
act increase by inclusion of § 260.81 into 
Part 260 Inspection and Certification 
and published in the Federal Register 
(27 F.R. 4781); and (5) additional time 
is not required by users of the inspec¬ 
tion service to comply with this revision. 

(Sec. 205, 60 Stat. 1090, as amended; 7 U S.C. 
1622 and 1624) 

Dated: February 4, 1964. to become 
effective at 12:01 a.m., February 15, 1964. 

Stewart L. Udall, 
Secretary of the Interior . 

February 4, 1964. 

[FR. Doc. 64-1273; Filed, Feb. 6. 1964; 

8:49 ajn.J 


Title 14-AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

SUBCHAPTER E—AIRSPACE [NEW1 

[Airspace Docket No. 63-CE-44] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS INEW1 

Alteration of Control Zone, Designa¬ 
tion of Transition Areas and Revo¬ 
cation of Control Area Extension 

On August 6,1963. a notice of proposed 
rule making was published in the Federal 
Register (28 F.R. 7995) stating that the 
Federal Aviation Agency proposed to al¬ 
ter the Cedar Rapids, Iowa, control zone, 
designate the Cedar Rapids and Iowa 
City, Iowa, transition areas and revoke 
the Cedar Rapids control area extension. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through submission of com¬ 
ments. All comments received were 
favorable. 

The substance of the proposed amend¬ 
ments having been published and for the 
reasons stated in the notice, the follow¬ 
ing actions are taken: 

1. In § 71.171 (29 F.R. 1101) the Cedar 
Rapids, Iowa, control zone is amended 
to read: 

Cedar Rapids, Iowa. 

Within a 5-mile radius of Cedar Rapids 
Municipal Airport (latitude 41*53*05" N.. 
longitude 91*42*45" W.). within 2 miles each 
side of the Cedar Rapids ILS localizer W 
course, extending from the 5-mile radius 
zone to 8 miles W of the OM. within 2 miles 
each side of the Cedar Rapids VOR 265* 
radial, extending from the 5-mile radius zone 
to 8 miles W of the VOR, and within 2 miles 
each side of the Cedar Rapids VOR 092° 
radial, extending from the 5-mile radius zone 
to 9.5 miles E of the VOR. 

2. Section 71.181 (29 F.R. 1160) is 
amended by adding the following transi¬ 
tion area: 

Cedar Rapids, Iowa. 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of Cedar Rapids Municipal Airport (latitude 
41*53*05** N., longitude 91*42*45" W.), and 
within 8 miles N and 6 miles S of the Cedar 
Rapids VOR 089* and 269* radlals, extending 
from 3 miles E to 13 miles W of the VOR; 
and that airspace extending upward from 
1.200 feet above the surface bounded on the 
N by latitude 42*05*00" N.. on the E by 
longitude 91*00*00" W., on the S by lati¬ 
tude 41*20*00" N., on the SW by a line ex¬ 
tending from latitude 41*20*00" N., longitude 
92*00*00" W., to latitude 41*30*00" N.. longi¬ 
tude 92*15*00** W., and on the W by latitude 
92*15*00** W. 

Iowa City, Iowa. 

That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of Iowa City Municipal Airport (latitude 
41*38*25" N.. longitude 91*32*50" W.), and 
within 2 miles each side of the Iowa City 
VOR 024* radial, extending from the 6-mlle 
radius area to the VOR. 
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3. Section 71.165 (29 F.R. 1073) is 
amended by revoking the Cedar Rapids. 
Iowa, control area extension. 

These amendments shall become ef¬ 
fective 0001 e.s.t., April 2, 1964. 

(Sec. 307(a), 72 Stat., 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Jan¬ 
uary 28, 1964. 

H. B. Helstrom, 

Acting Chief , 

Airspace Utilization Division. 

[F.R. Doc. 64-1210; Filed, Feb. 6, 1964; 
8:45 a.m.] 


| Airspace Docket No. 63-EA-110] 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW! 

Alteration of Control Zone 

The purpose of this amendment to 
§ 71.171 of the Federal Aviation Regula¬ 
tions is to alter the description of the 
Burlington, Vt., control zone. 

The Burlington control zone is pres¬ 
ently designated, in part, with reference 
to the Burlington radio range and the 
Grand Isle, Vt., fan marker. The Fed¬ 
eral Aviation Agency has scheduled the 
conversion of the radio range to a radio 
beacon and the decommissioning of the 
fan marker. The action taken herein 
reflects these facility changes, and in 
addition, reduces the length of the pres¬ 
ently designated control zone extension 
In accordance with existing air traffic 
control operational requirements. 

Controlled airspace requirements for 
tills area will be reviewed at a later date 
under the CAR Amendments 60-21/60-29 
implementation program. 

Since the changes effected by this 
amendment are less restrictive than 
present requirements and impose no 
additional burden on any person, notice 
and public procedure hereon are un¬ 
necessary, and they may be made effec¬ 
tive immediately. 

In consideration of the foregoing, the 
following action is taken: 

In §71.171 (29 F.R. 1101), the Burling¬ 
ton, Vt., control zone is amended to read 
as follows: 

Burlington, Vt. 

Within a 5-mile radius of the Burlington 
Municipal Airport (latitude 44*28*16" N. 
longitude 73*09'10" W.), and within 2 miles 
each side of the 334* bearing from latitude 
44°30'10" N., longitude 73*11*30" W„ ex¬ 
tending from the 5-mlle radius zone to 9 
miles NW of latitude 44°30'10" N., longi¬ 
tude 73° 11'30" W. 

This amendment shall become effec¬ 
tive upon the date of publication in the 
Federal Register. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Jan¬ 
uary 28.1964. 

H. B. Helstrom. 

Acting Chief , 

Airspace Utilization Division. 

| F.R. Doc. 64-1211; Filed. Feb. 6, 1954; 

8:45 a.m.] 


RULES AND REGULATIONS 

[Airspace Docket No. 63-SO-lO] 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS [NEW] 

Designation of Control Zone and 
Transition Area 

On September 7, 1963, a notice of pro¬ 
posed rule making was published in the 
Federal Register (28 F.R. 9825) stating 
that the Federal Aviation Agency pro¬ 
posed to designate a control zone and 
transition area at Gainesville, Fla. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through submission of comments. 
All comments received were favorable. 

The substance of the proposed amend¬ 
ments having been published and for 
the reasons stated in the notice, the fol¬ 
lowing actions are taken: 

1. Section 71.171 (29 F.R. 1101) is 
amended by adding the following: 
Gainesville. Fla. 

Within a 5-mile radius of Gainesville Air¬ 
port (latitude 29 HI'20" N., longitude 

82* 16*30" W.). and within 2 miles each side 
of the Gainesville VOR 032° radial, extending 
from the 5-mile radius zone to the VOR. 

2. Section 71.181 (29 F.R. 1160) is 
amended by adding the following: 
Gainesville , Fla. 

That airspace extending upward from 700 
feet above the surface within 2 miles each 
side of the 221° bearing from latitude 29*40*- 
03" N., longitude 82*18'07" W., extending 
from latitude 29*40'03" N., longitude 82*18'- 
07" W. to 8 mUes SW; and that airspace 
extending upward from 1,200 feet above the 
surface bounded by a line beginning at lati¬ 
tude 29*56*20" N.. longitude 82*15'25" W„ 
to latitude 29*48*40" N., longitude 82*01'10" 
W.. to latitude 29*21'40" N.. longitude 

82*21'30" W.. to latitude 29*28*50" N., longi¬ 
tude 82°34'50" W.. to the point of beginning. 

These amendments shall become ef¬ 
fective 0001 e.s.t., May 28, 1964. 

(Sec. 307(a). 72 Stat. 749; 49 UJ3.C. 1348) 

Issued in Washington, D.C., on Jan¬ 
uary 28, 1964. 

H. B. Helstrom, 

Acting Chief, 

Airspace Utilization Division. 

(F.R. Doc. 64-1212; Filed. Feb. 6, 1964; 

8:45 a.m.] 


| Airspace Docket No. 63-SO-31) 

PART 71—-DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW] 

Designation of Control Zone, Altera¬ 
tion of Transition Area and Control 
Zone 

On August 23, 1963, a notice of pro¬ 
posed rule making was published in the 
Federal Register (28 F.R. 9323) stating 
that the Federal Aviation Agency pro¬ 
posed to designate a control zone at 
Panama City, Fla., alter the description 
of the Panama City transition area and 
alter the description of the Panama City 
(Tyndall AFB) control zone. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through submission of com¬ 


ments. All comments received were 
favorable. — 

Inadvertently omitted from the part 
of the Notice which proposed the alter¬ 
ation of the Panama City transition area 
was the conditional provision that the 
portions of the Panama City transition 
area within R-2912A and R-2912B would 
be available only after obtaining prior 
approval from appropriate authority. 
The action taken herein reflects the ad¬ 
dition of this provision. 

The substance of the proposed amend¬ 
ments having been published and for 
reasons stated in the notice, the follow¬ 
ing actions are taken: 

1. Section 71.171 (29 F.R. HOD is 
amended by adding the following: 
Panama City, Fla. 

Within a 5-mile radius of Panama City- 
Bay County Airport (latitude 30°12'45" N . 
longitude 85°40'65" W.), and within 2 miles 
each side of the Panama City VOR 328° and 
090® rodlal8, extending from the 6-mile 
radius zone to 7 miles NW and E of the VOR, 
from 0600 to 2200 hours, local time, dally. 
The portion within the Tyndall AFB control 
zone is excluded. 

2. In § 71.171 (29 F.R. 1101), Panama 
City. Fla. (Tyndall AFB), is amended to 
read: Tyndall AFB, Fla. 

3. Section 71.181 (29 F.R. 1160) is 
amended as follows: 

In the Panama City, Fla., transition area 
“, and within 2 miles either side of the 
328* and 090* bearings from the Panama 
City-Bay County Airport.” is deleted and 
*\ and within 2 miles each side of the 
Panama City VOR 328* and 090° radlals/* 
is substituted therefor. 

In the Panama City, Fla., transition area 
the following is added "The portion within 
R-2912A and R-2912B will be used only after 
obtaining prior approval from the appro¬ 
priate authority.* 

These amendments shall become ef¬ 
fective 0001 e.s.t., March 5, 1964. 

(Sec. 307(a), 72 Stat. 749; 49 UB.C. 1348) 

Issued in Washington, D.C., on Janu¬ 
ary 28,1964. 

H. B. Helstrom. 

Acting Chief. 

Airspace Utilization Division. 

[F.R. Doc. 64-1213; FUed, Feb. 6. 1964; 

8:45 a.m.) 


[Airspace Docket No. 63-WE-21 1 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW] 

Alteration of Control Zone and 
Designation of Transition Area 

On October 18, 1963, a notice of pro¬ 
posed rule making was published in the 
Federal Register (28 F.R. 11197) stating 
that the Federal Aviation Agency pro¬ 
posed to alter the Burbank. Calif., con¬ 
trol zone and designate the Burbank 
transition area. 

Interested persons were afforded an 
opportunity to participate in the rule¬ 
making through submission of comments. 
All comments received were favorable. 

The substance of the proposed amend¬ 
ments having been published and ior 
reasons stated in the notice, the following 
actions are taken: 
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1 . in § 71.171 (29 F.R. 1101) the Bur- 
bank. Calif. ♦ control zone is amended 

to read: 

Burbank. Calif. 

Within a 5-mile radius of Lockheed Air 
Terminal, Burbank, Calif, (latitude 34° 12'- 
15 " N . longitude 118*21'30" W.), and within 
2 milei each side of the 113° bearing from the 
Glendale, Calif.. RBN, extending from the 
5 -mlle radius zone to 6 miles SE of the RBN, 
excluding the portion W of a line from 
latitude 34* 16'00" N., longitude 118*25'55" 
W , to latitude 34*09*25" N.. longitude 118*- 
25 40" W. and the portion within a 1 -mile 
radius of Whiteman Airpark, Pacolma, Calif, 
(latitude 34*15'35" N., longitude 118 c 24*45" 
W) • 

2. Section 71.181 (29 PH. 1160) is 
amended by adding the following: 

Burbank, Calif. 

That atrpace extending upward from 700 
feet above the surface bounded by a line 
beginning at latitude 34*14*00" N., longitude 
118 ! 47 00" W.; to latitude 34*14*00" N., 
longitude 118°15'00" W.; to latitude 34*12'- 
00" N, I ongitude 118 # 15'00" W.; to latittxde 
34*12 00*' N.. longitude 117°59'00" W.; to 
latitude 33*56'00" N.. longitude 117*59*00" 
W; to latitude 33°56'00" N., longitude 118*- 
07'00" W.; to latitude 34*00'00" N., longitude 
118 r 07'00" W.; to latitude 34 c 00'00" N., lon¬ 
gitude 118*15*00" W.; to latitude 34°05'00" 
N., longitude 118 e 15'00" W.; to latitude 34°- 
05 00' N.. longitude 118*33'00" W.; to 

latitude 34*04'00" N., longitude 118*33*00" 
W.; to latitude 34*04'00" N., longtitude 118*- 
43*00" W.; to latitude 34*10'00" N., longitude 
118‘43*00" W.; to latitude 34*10'00" N., 
longitude 118*47'00" W.; thence to point of 
beginning; and that airspace extending up¬ 
ward from 1,200 feet above the surface 
bounded by a line beginning at latitude 
34 30 00" N., longitude 118°50'00" W.; to 
latitude 34 r 30'00" N.. longitude 118*45'00" 
W.; thence N along longitude 118°45'00" W. 
to the 8 boundary of V-137, thence along 
the S boundary of V-137 to longitude 118°- 
20 00" W.; to latitude 34*30'00" N.. longi¬ 
tude 118*20*00" W.; to latitude 34°30*00" N., 
longitude 117*43*00" W.; to latitude 34°10'- 
00" N.. longitude 117*43*00" W.; to latitude 
34 10 00" N., longitude 117*59*00" W.; to 
latitude 34*05'00" N.. longitude 117°59'00" 
W; to latitude 84 c 05'00" N., longitude 118*- 
33*00" W.; to latitude 84*00*00" N.. longitude 
118‘33'00" W.; to latitude 34 c 00'00" N.. lon¬ 
gitude 118*50*00" W.; thence to point of 
beginning. 

These amendments shall become effec¬ 
tive 0001 e.s.t., April 2, 1964. 

(Sec. 307(a), 72 Stat. 749; 49 UJS.C. 1348) 

Issued in Washington, D.C., on Jan¬ 
uary 28. 1964. 

H. B. Helstrom, 

Acting Chief. 

Airspace Utilization Division. 
IF.R. Doc. 64-1214; Filed, Feb. 6 , 1964; 

8:45 ajn.l 


I Airspace Docket No. 63-WE-481 

PART 71 —DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
and REPORTING POINTS [NEW] 

Alteration of Control Zone, Designa¬ 
tion of Transition Area and Revo¬ 
cation of Control Area Extension 

On November 7, 1963, a notice of pro¬ 
posed rule making was published in the 
federal Register (28 P.R. 11909) stating 
wiat the Federal Aviation Agency (FAA) 
rn°? 0s f d to 0 Bakersfield, Calif., 

ontrol zone, designate the Bakersfield 
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transition area and revoke the Bakers¬ 
field control area extension. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through submission of com¬ 
ments. All comments received were 
favorable. 

A change in the description of the 
west boundary of the portion of the 
Bakersfield transition area with a floor 
of 1,200 feet above the surface has been 
made herein to correct an error of 20 
seconds of latitude. This action will in¬ 
crease the extent of controlled airspace 
very slightly to be designated in the 
Bakersfield area. 

The substance of the proposed amend¬ 
ments having been published and for 
the reasons stated herein and in the 
notice, the following actions are taken: 

1. In §71.171 (29 F.R. 1101), the 
Bakersfield. Calif., control zone is 
amended to read: 

Bakersfield, Calif. 

Within a 5-mile radius of Meadows Field. 
Bakersfield. Calif, (latitude 35*25*40" N.. 
longitude 119°03'05" W.). and within 2 
miles W and 3 miles E of the Bakersfield 
VORTAC 338* radial, extending from the 
5-mile radius zone to 7 miles NW of the 
VORTAC. 

2. Section 71.165 (29 FH. 1073) is 
amended by revoking the following con¬ 
trol area extension: Bakersfield, Calif. 

3. Section 71.181 (29 F.R. 1160) is 
amended by adding the following: 
Bakersfield, Calif . 

That airspace extending upward from 700 
feet above the surface within 4 miles NE 
and 5 miles SW of 135* and 315* bearings 
from the Bakersfield LOM, extending from 
the arc of a 5-mile radius circle centered on 
Meadows Field. Bakersfield. Calif, (latitude 
35*25'40" N., longitude 119°03'05" W.), to 
10 miles SE of the LOM; and that airspace 
extending upward from 1,200 feet above the 
surface bounded on the E by longitude 
118*45'00" W., on the S by latitude 35*05' 
00" N., on the W by a line extending from 
latitude 35*50'00" N., longitude 120*05'00" 
W.. to latitude 35*43*50" N.. longitude 
120*05*00" W., to latitude 35*43'50" N.. 
longitude 119*30*00" W.. to latitude 36°00' 
00" N.. longitude 119*30*00" W., and on the 
N by laUtude 36°00'00" N. 

These amendments shall become effec¬ 
tive 0001 e.s.t.. April 2. 1964. 

(Sec. 307(a). 72 Stat. 749; 49 U.S.C. 1348) 

Issued In Washington, D.C., on Janu¬ 
ary 28, 1964. 

H. B. Helstrom, 

Acting Chief , 

Airspace Utilization Division. 

[FJR. Doc. 64-1216; Filed. Feb. 6, 1964; 

8:46 a.m.) 


[Airspace Docket No. 63-EA-101J 

part 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW] 

Alteration of Federal Airways 

The purpose of these amendments to 
Part 71 [New] of the Federal Aviation 
Regulations is to alter VOR Federal air¬ 
ways Nos. 123, 140, 433 and 885 between 
Washington, D.C., and Rock Hall, Md., 
Intersection and to alter VOR Federal 
airway No. 1731 between Ironsides, Md., 
Intersection and Woods town, N.J. These 
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airways are aligned via the Andrews 
AFB, Md.. VOR. 

The Federal Aviation Agency is in¬ 
stalling a new VOR about April 2, 1964, 
near Andrews AFB. at approximately 
latitude 38°48'26" N., longitude 76°51'- 
59" W. Action is taken herein to re¬ 
align these airway segments via the new 
Andrews VOR. This is an improved type 
navigation facility and will provide bet¬ 
ter navigational guidance along these 
airway segments. 

Since these actions are minor in na¬ 
ture and impose no additional burden on 
any person, notice and public procedure 
hereon are unnecessary. However, 
since it is necessary that sufficient time 
be allowed to permit appropriate changes 
to be made on aeronautical charts, these 
amendments will become effective more 
than 30 days after publication. 

In consideration of the foregoing, the 
following actions are taken: 

1. Section 71.123 (29 FH. 1009) is 
amended as follows: 

a. In V-123 “via Andrews AFB, Md.; 
INT of Andrews AFB 061 is deleted and 
"via Andrews, Md.; INT of Andrews 
060°” is substituted therefor. 

b. In V-140 "Andrews AFB, Md.; INT 
of Andrews AFB 061 •” is deleted and 
"Andrews, Md.; INT of Andrews 060°“ is 
substitued therefor. 

c. In V-433 "via Andrews AFB. Md.; 
INT of Andrews AFB 061 is deleted and 
"via Andrews, Md.; INT of Andrews 
060°” is substituted therefor. 

d. In V-885 “via Andrews AFB, Md.: 
INT of Andrews AFB 061°“ is deleted and 
"via Andrews, Md.; INT of Andrews 
060°** is substituted therefor. 

2. Section 71.143 (29 F.R. 1049) is 
amended as follows: 

In V-1731 "Andrews AFB, Md., 213° 
radials; Andrews AFB; INT Andrews 
AFB 061°,“ is deleted and “Andrews, Md., 
214° radials; Andrews; INT Andrews 
060°,“ is substituted therefor. 

These amendments shall become effec¬ 
tive 0001 e.s.t., April 2, 1964. 

(Sec. 307(a). 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Janu¬ 
ary 28. 1964. 

H. B. Helstrom, 

Acting Chief , 

Airspace Utilization Division . 

\FH. Doc. 64-1216; Filed, Feb. 6. 1964: 

8:46 a.m.) 


[ Airspace Docket No. 63-PC-9 J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW] 

Alteration of Federal Airways 

On January 29, 1964, F.R. Doc. 64-809 
was published in the Federal Register 
(29 FH. 1446) and amended Part 71 
[New! of the Federal Aviation Regula¬ 
tions by raising the floors on the VOR 
Federal airways In Hawaii. These ac¬ 
tions are to be effective 0001 e.s.t., April 
2,1964. 

In altering the airways, the floors were 
expressed in feet above mean sea level 
whereas they should have been expressed 
in feet above the surface. Action is 
taken herein to reflect this change. 
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Since these amendments are editorial 
in nature and impose no additional bur¬ 
den on any person, compliance with 
section 4 of the Administrative Procedure 
Act is unnecessary and the effective date 
of the final rule may be retained. 

In consideration of the foregoing, ef¬ 
fective immediately, F.R. Doc. 64-809 is 
altered as follows: 

1. In Items 1, 2, 4, 5, 6 and 7, “MSL” 
is deleted wherever it appears and “AG” 
is substituted therefor. 

2. Item 3 is altered to read: 

In V-9 Hawaii “21,000 feet MSL with¬ 
in W-321 (Area C) is excluded/* is de¬ 
leted and “Flight level 300 within W-321 
(Area C) and the airspace below 1,200 
feet AG is excluded.” is substituted there¬ 
for. 

(Secs. 307(a). and 1110, 72 Stat. 749 and 800; 
49 TJ.8.C. 1348 and 1510, and Executive Order 
10854, 24 F.R. 9565) 

Issued in Washington, D.C., on Jan¬ 
uary 30,1964. 

H. B. Helstrom, 

Acting Chief , 

Airspace Utilization Division. 

[F.R. Doc. 64-1217; Filed, Feb. 6. 1964; 

8:46 am.) 


[Airspace Docket No. 64-WA-8) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW] 

Control Area Extension; Correction 

On January 24, 1964, F.R. Doc. 64-467 
was published in the Federal Register 
(29 FJR. 1001). This document consisted 
of a compilation of Parts 71, 73 and 75 
of the Federal Aviation Regulations com¬ 
bining all amendments to these parts 
which have been published by the Ad¬ 
ministrator of the Federal Aviation 
Agency and which were effective prior 
to January 12, 1964. During publication 
of this document, the Yakataga. Alaska, 
control area extension was inadvert¬ 
ently omitted from the compilation of 
control area extensions in Part 71, 
§ 71.165. Action is taken herein to cor¬ 
rect this discrepancy. 

Since this amendment is editorial in 
nature and imposes no additional burden 
on any person, notice and public pro¬ 
cedure hereon are unnecessary, and it 
may be made effective immediately. 

In consideration of the foregoing, ef¬ 
fective immediately. § 71.165 (29 F.R. 
1073) is amended by adding the follow¬ 
ing: 

Yakataga, Alaska. 

Within 10 miles SE and 7 miles NW of 
the 242* bearing from the Yakataga RR, ex¬ 
tending from the RR to 45 miles SW and 
within 5 miles each side of the RR 152* bear¬ 
ing from the Yakataga RR, extending from 
the RR to the NE boundary of A-l. 

This amendment shall become effec¬ 
tive immediately. 

(Sec 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Jan¬ 
uary 28, 1964. 

H. B. Helstrom, 

Acting Chief , 

Airspace Utilization Division. 

| F.R. Doc. 64-1218; Filed, Feb. 6. 1964; 

8:46 a.m.) 


RULES AND REGULATIONS 


[ Airspace Docket No. 03-WA-911 

part 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW] 

Designation and Revocation of 
Reporting Points 

The purpose of these amendments to 
§§ 71.203 and 71.211 of the Federal Avia¬ 
tion Regulations is to revoke the Quaker- 
town, Pa.. VHF intersection; to designate 
the Berman, Pa., VHF intersection and 
the Puntilla Lake, Alaska, VHF and 
L/MF intersection as reporting points. 
Air traffic control requirements periodi¬ 
cally change with regard to specific re¬ 
porting points due to modifications of 
operating procedures or alterations to 
airway configurations. Recent changes 
of this nature obviate the requirement 
for the Quakertown intersection as a re¬ 
porting point and require that the Ber¬ 
man and Puntilla Lake intersections be 
designated as reporting points, 

Since these amendments are proce¬ 
dural in nature and no not involve the 
designation of airspace, notice and pub¬ 
lic procedure are unnecessary. How¬ 
ever, since it is necessary that sufficient 
time be allowed to permit appropriate 
changes to be made on aeronautical 
charts, these amendments will become 
effective more than 30 days after publi¬ 
cation. 

In consideration of the foregoing, the 
following actions are taken: 

In § 71.203 (29 F.R. 1211) the following 
changes are made: 

a. Delete: Quakertown INT: INT of 
Pottstown, Pa., 042°, Yardley, Pa., 284* 
radials. 

b. Add; 

Berman INT: INT Allentown, Pa.. 173*. Yard- 

ley. Pa., 284* radials. 

2. In §71.211 (29F.R. 1228) add: 

Puntilla INT: INT Anchorage. Alaska, 309*, 

McGrath, Alaska. 122* radials (Puntilla 

Lake. Alaska. RBN). 

These amendments shall become effec¬ 
tive 0001 e^.t., April 2.1964. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Jan¬ 
uary 28,1964. 

H. B. Helstrom, 

Acting Chief , 

Airspace Utilization Division. 

| F.R. Doc. 64-1219; Filed, Feb. 6. 1964; 

8:46 am.J 


| Airspace Docket No. 63-CE-74) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS [NEW] 

Designation of Transition Area 

On September 21, 1963, a notice of 
proposed rule making was published in 
the Federal Register (28 F.R. 10337) 
stating that the Federal Aviation Agency 
proposed the designation of a transition 
area at Pratt. Kans. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through submission of com¬ 
ments, but no comments were received. 

The substance of the proposed amend¬ 
ment having been published, and for 


the reasons stated in the notice, § 7i.igi 
(29 F.R. 1160) is amended by adding the 
following transition area: 

Pratt, Kans. 

That airspace extending upward from 700 
feet above the surface within a 6-mile rudius 
of Pratt Municipal Airport (latitude 37 * 42 '. 
10" N. t longitude 98°44'55" W.), within o 
miles each side of the 352* bearing from 
Pratt Municipal Airport, extending from the 
6-mlle radius area to 8 miles N of the air¬ 
port; and that airspace extending upward 
from 1.200 feet above the surface within 5 
miles E and 8 miles W of the 352“ bearing 
from Pratt Municipal Airport, extending 
from the airport to 12 miles N of the airport 
within 5 miles each side of the 352* bearing 
from Pratt Municipal Airport, extending 
from the airport to 17 miles N of the airport, 
and within 6 miles each side of the 272* 
bearing from Pratt Municipal Airport, ex¬ 
tending from the airport to 8 miles w of 
the airport. 

This amendment shall become effec¬ 
tive 0001 ejs.t., April 2,1964. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348> 

Issued in Washington, D.C., on Jan¬ 
uary 28,1964. 

H. B. Helstrom. 

Acting Chief. 

Airspace Utilization Division. 
[F.R. Doc. 64-1220; Filed, Feb. 6 . 1964 ; 

8:46 am.) 


I Airspace Docket No. 63-SO-29) 

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW! 
Designation of Transition Area 

On November 2. 1963, a notice of pro¬ 
posed rule making was published in the 
Federal Register (28 F.R. 11736) stating 
that the Federal Aviation Agency pro¬ 
posed to designate a transition area at 
Gadsden, Ala. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through submission of com¬ 
ments. All comments received were 
favorable. 

The substance of the proposed amend¬ 
ment having been published, and for the 
reasons stated in the notice. § 71.181 <29 
F.R. 1160). is amended by adding the 
following: 

Gadsden, Ala. 

That airspace extending upward from 700 
feet above the surface within an 8-mile 
radius of the Gadsden Municipal Airport 
(latitude 33°58*30" N.. longitude 86*05 20 ’ 
W.); within 2 miles each side of the Gadsden 
VOR 233* radial, extending from the 8-milc 
radius area to 11 miles SW of the VOR; and 
that airspace extending upward from 1.200 
feet above the surface within 8 miles each 
side of the Gadsden VOR 233° radial, extend¬ 
ing from the VOR to 12 miles SW; and within 
8 miles NW and 5 miles SE of the Gadsden 
VOR 042° radial, extending from the VOR to 
18 miles NE. 

This amendment shall become effective 
0001 e.s.t., April 2, 1964. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348i 

Issued in Washington, D.C., on Janu¬ 
ary 28, 1964. 

H. B. Helstrom, 
Acting Chief, 

Airspace Utilization Division. 

[F.R. Doc. 64-1221; Filed. Feb. 6. 1964; 

8:47 a.m.) 
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SUBCHAPTER F—AIR TRAFFIC AND GENERAL OPERATING RULES (NEW! 

(Reg. Docket No. 3050; Amdt. 359( 

PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES [NEW] 

Miscellaneous Amendments 

The amendments to the standard instrument approach procedures contained herein are adopted to become effective 
when indicated in order to promote safety. The amended procedures supersede the existing procedures of the same classifi¬ 
cation now in effect for the airports specified therein. For the convenience of the users, the complete procedure is republished 
in this amendment indicating the changes to the existing procedures. 

As a situation exists which demands immediate action in the interests of safety in ah* commerce, I find that compliance 
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists for 
making this amendment effective within less than 30 days from publication. 

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97 l New ] 
<14 CFR Part 97 (New!) is amended as follows: 

1 By amending the following automatic direction finding procedures prescribed in § 97.11(b) to read: 

ADF Standard Instrument Approach Procedure 

Bearings, heading?, courses and radiate are magnetic. Elevations and altitudes arc In feet M3L. Ceilings are in feet above airport elevation. Distances arc in nautical 
miles unless otberwfce Indicated, except visibilities which are in statute miles. 

If an instrument approach procedure of the above type is conducted at tbo below named airport, It shall be In accordance with the following instrument approach procedure, 
unless an approach Is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall tie made over si>cclftcd routes. Minimum altitude^ shall correspond with those established for en route oi>emtlon In the particular area or as set forth below. 


Transition 

Celling and visibility minimums 



Course and 
distance 

Minimum 


2-englne or less 

More than 
2-englne, 
more than 
65 knots 

From— 

To- 

altitude 

(feet) 

Condition 

65 knots 

More than 






or less 

65 knots 


PROCEDURE CANCELLED EFFECTIVE 15 FEB. W. 

City, Cleveland; State, Ohio; Airport Name, Cuyahoga County; Elev., 874'; Fac. Class., MIIW; Ident-, COE; Procedure No. 1, Amdt. 1; Eff. Date, 14 Dec. 61; Sup. Amdt. 

No. Orig.; Dated, 21 May 60 


PROCEDURE CANCELLED EFFECTIVE 15 FEB. 64. 

City, Cleveland; State, Ohio; Airport Name, Cuyahoga County; Elev., 874': Fac. Class., MHW; Ident., CGF; Procedure No. 2, Amdt. 2; Eff. Date, 14 Dec. 61; Sun. Amdt. 

No. 1; Dated, 27 Aug. 60 


Menhir Int. T .__ 

Cuyahoga County RBn.,... 

Direct. 

3000 

T-dn_ 

300-1 

NA 

NA 

Perrv RHn .. _ r ... ..... 

Cuyahoga County RBn,.-. 

Direct.. 

3000 

C-dn.. 

700-1 

NA 

NA 

F airport Int__‘....>.L; 

Cuyahoga County RBn. 

Direct.. 

3000 

A—dn . _. 

NA 

NA 

NA 





If Kirtland FM or R-307 CXR VOR received mini- 





mum becomes: 








•C-dn.| 

400-1 | 

NA 

| NA 


Prifcedurc turn N side of cxs0M° Outbnd, 234° Inbnd, 3000' w ithin 10 miles. 

Minimum altitude over facility on final approach ers 1000'. 

Cr md distance, facility to airport 234°—0.4 mile. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile of CUC, turn loft climbing to 3000' on ers of 
(04 . within 10 miles return to CUC RBn. 

Hold tandard 1-minute holding pattern 234" Inbnd. 

‘Minimums of 400-1 apply only if Kirtlond ion marker received or after passing the 807° radial of CXR VOR Inbnd. 

City, Clc%M?land; State, Ohio; Airport Nome, Cuyahoga County; Elcv., 874'; Foe. Class., MHW; Ident., CUC; Procedure No. 1, Amdt. Orig.; Eff. Date, 15 Feb. 54 


mvok......... 

CSG RBn. 

Direct. 

3000 

T-dn. 

300-1 

300-1 

200-C? 

LGC VOR.:. ... 

CSG RBn... 

Direct 

3000 

C-dn . 

600-1 

600-1 

000-1 ^ 





S-dn-2.. . 

500-1 

500-1 

500-1 





A-dn. 

800-2 

800-2 

800-2 










K i'hr vectoring authorized in accordance with approved patterns. 

Initial penetration from TOE VOR at 20,000' or os assignee. Inbnd ors 108° to CSG RBn. Penetration complete over C8G RBn at 3000' or as assigned. Roto of descent 
and iiirspeed on |>enetration not to exceed 6000 FPM and 250 knots. 

Procedure turn E side of ers 202° Outbnd, 022° Inbnd. 1900' within 10 miles. 

Minimum altitude over facility on final approach ers 1100'. 
f rs and distance, facility to airport 022°—2.9 miles. 

<• visual contact not established upon descent to authorized landing minimums or if lunding not accomplished within 2.9 miles after passing CSO RBn, turn left climb to 
jitti uml return to CSG RBn. Hold SW 1-minute left turns. 

• ,> ^(dhorizcNl for military use only except by prior arrangement. In the event of two-way radio communications failure, penetration w ill be made from TOE VOR 

m me i so RBn. 

Captiox: Jump towers 574'—l>i nines NE. R 3002 E and 8E of Lawson AAF. 

City, Columbus; State, Ga.; Airport Name, Lawson AAF; Elcv., 232'; Fac. Class., SBH; Ident., CSG; Procedure No. 2; Amdt. Orig.; Eff. Date, 15 Feb. 64 


LOM (final). 

Direct ... 

1900 

T-dn... 

300-1 

300-1 

LOM (final). 

Direct. 

2100 

C-dn 

400-1 

500-1 

LOM. 

Direct. 

2400 

S-dn-31. 

400-1 

400-1 

LOM... 

Direct.. 

2100 

A-dn. .. 

800-2 

800-2 

LOM.. 

Direct.. _....... 

2200 




LOM. 

Direct.,.. 

2200 




LOM. 

Direct. 

2200 




LOM. 

Direct. 

•2200 





Kingsland Lit_ 

Decatur Int|..._, 

Osborne Inti. 

Fort Wayne VOR. 

Whitely Int. 

New Haven Lit..I] 

Monroe Int...._ 

Uoek Creek Int.'J 


400-1 

800-2 


Radar vix toring authorized in accordance with approved patterns, 
i rocidtue turn E side 8E ers, 135° Outbnd, 316° Inbnd, 2100' within 10 miles. 

. l mimuni altitude over LOM on final approach ers, 1900'. 

if vkWu (lLSt , an ® t *» LOM to approach end of Runway 31,316°—3.8 miles. 

31 ' ‘ contact not established upon descent to authorized landing minimums or If binding not accomplished within 3.8 miles after passing LOM, climb to 2600' on ers of 
* Int vlu FWA VOR, or when diroctcd by ATC climb to 2600' on 315° era and proceed direct to Wolfiokc VOR. 

?Dslxrrne Int: Int FWA R-128 and DFI R-201. 

Decamr Int: Int FWA R-128 and DFI R-219. 

1 ort " uync *» State, Ind.; Airport Name, Bucr Field; Elev., 801'; Fac. Class., LOM; Ident., FW; Procedure No. 1, Amdt. 8; Eff. Date, 15 Feb. 64; Sup. Amdt. No. T; 

Dated, 16 June 02 
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RULES AND REGULATIONS 

ADF Standard Inmtrcmknt Approach Procedure —Continued 


Transition 


From— 

To- 

Course and 
dlstanoe 

Minimum 

altitude 

(foet) 

Ada Int. 

LOM... 

Direct.. 

2500 

Comstock Int....___ 

LOM. 

Direct__ 

2500 

Byron Int. 

LOM_ _ 

Direct___ 

2500 

Orangeville Int. 

LOM__ 

Direct.. 

2900 

ORR VOR. 

LOM _ _ 

Direct_ 

2500 

Saranac Int____ 

LOM (final). 

Direct.. .* 

2500 

Sun Int*. 

LOM... 


2500 






Ceiling and visibility minimums 


Condition 


2-englne or less 

65 knots 
or less 

More than 
65 knots 

300-1 

400-1 

400-1 

800-2 

300-1 

500-1 

400-1 

800-2 


More than 
fc-cngine, 
more than 
65 knots 


T-dn- 

C-dn.. 


S-dn-20. 

A-dn._... 


200-4 

600 -tH 

400-1 

800-2 


Procedure turn N side of crs, 082* Outbnd, 202° Inbnd.2500' within 10 milos. 

Minimum altitude over facility on final approach crs, 2500'. 

Crs and distance, facility to airport, 262°—6.1 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 6.1 miles after passing OR LOM, mako right climhlnz 
turn to 2500' and proceed to Comstock Int via ORR VOR R-335 or, when directed by ATC, make right climbing turn and return to the LOM at 2500'. 

Other changes: Deletes transitions from Wayiand and Caledonia Int. 

•Sun Int: Int R-012 BTL-VOR and R-279 LAN-VOR. 

City, Grand Rapids; State, Mich.; Airport Name, Kent County-Cascade: Elev., 703'; Fac. Class., LOM; Ident., OR; Procedure No. 1, Arndt. 1; Eff. Date, 15 Feb 64- 

Sup. Arndt. No. Orig.; Dated, 14 Dec. 63 


Scarsdale Int. 

UR LOM (final*. 

Direct.. 

1500 

T-dn^ .. 

300-1 

300-1 






C-dn. 

700-1 

700-2 






S-dn-22*. 

600-1 

500-1 






A-dn. 

800-2 

800-2 



2004 $ 

706-2 

506-1 

806-2 


Radar vectoring authorized In accordance with approved patterns. 

Procedure turn N side of crs, 044* Outbnd, 224* Inbnd, 2000' within 10 miles. 

Minimum altitude over facility on final approach crs, 1500'. 

Crs and distance, LOM to airport, 224°—6 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 6 miles after passing UR LOM, climb to 2500' on crs 
224° to Prospect Int, hold S W, 1-minute ksR turns, Inbnd crs 041*. 

Air Carrier Notes: (1) Sibling scale not applicable to circling minimums. (2) Adjustment of alternate celling and visibility m inim ums not authorized. 

Caution: Standard clearance not provided over obstructions in final approach area. Tank 422'—1.7 miles N of airport. 

Olher change: Deletes transition from Scarsdale Int to LA LFR. 

•Do not descend below 1000* until passing Castle FM. 

ITakeoff minimums for Runways 4 and 31 will not be less than 200-1 during periods when tower advisories indicate presence of surface ships in channel. 

City, New York; State, N.Y.; Airport Nome, La Ouardia; Elev., 21'; Fac. Class., LOM; Ident., UR; Procedure No. 2, Amdt. 1; Eff. Date, 15 Fob. 64; 8up. Anult. No. 

Orig.; Dated, 17 Aug. 63 


Bainbrldge Int_____ 

Park RBn (LOM). 

Direct. .. 

2000 

T-dn_.. 

300-1 

300-1 


SJ-LFR.... 

Pork RBn (LOM).. 

Direct.. 

2000 

C-dn . 

600-1 

500-1 

500 1'j 

SEA-VOR. 

Park RBn (LOM). 

Direct T _.. , r . 

2000 

A-dn_ 

800-2 

800-2 

806-2 

PAR VOR-.-. 

Park RBn (LOM). 

Direct... 

2000 



Burton Int. 

Park RBn (LOM)_ 

Direct. 

2000 





Lofoll Int.... 

Park RBn (LOM)_ 

Direct__ 

200Q 













Radar vectoring authorized in accordance with approved patterns. 

Procedure turn W side of crs. 338* Outbnd, 158° Inbnd, 2000' within 10 miles. 

Minimum altitude over facility on final approach crs, 1700'. 

Crs and distance, facility to airport, I68°—4.1 miles. 

If visual contact not established upon descent to authorized landing minimums <>r if landing not accomplished within 4.1 miles after passing Park RBn, climb to 2000' on 
crs 158° to SE LOM or, when directed by ATC. turn right, climb to 2000' direct to SEA VOR, thence turn right, continue climb on R-226 within 10 miles SEA VOR. 
Caution: Terrain and trees to 501' located immediately N and NK of airport. 

•Distance indicated is to the displaced threshold. 

MSA: 000-135°—6200', 135-225*-3000', 225-270*—4700', 270-360*—4500'. 

City, Seattle; State, Wash.; Airport Name, Seattle-Tacoma International; Kiev., 428'; Fac. Class., MOW; Ident., 8Z; Procedure No. 2, Amdt. 2; Eff. Date, 16 Feb. 64; Sup. 

Amdt. No. 1; Dated, 23 Feb. 63 

2. By amending the following very high frequency omnirange (VOR) procedures prescribed in S 97.11(c) to read: 

VOR Standard Instrument Approach Procedure 

Bearings, headings, courses and redials are magnetic. Elevations and altitudes are In feet MSL. Ceilings are In feet above airport elevation. Distances are In nautical 
miles unless otherwise Indicated, except visibilities which ore In statute miles. 

If an Instrument approach procedure of the above type Is conducted at the below named airport. It shoH be In accordance with the following Instrument approach procedure, 
unless an approach Is conducted in accordance with a different procedure for such airport authorized by tho Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

MIn Imam 
altitude 
(feet) 

Condition 

2-englno or less 

More than 
2-enfin<\ 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 





T-<ln. 

300-1 

300-1 






C-dn. 

400-1 

500-1 

600-1 





S-dn-30. 

400-1 

400-1 

406-1 





A-dn*. 

800-2 

800-2 

806-2 


Procedure turn E side of crs 114* Outbnd, 264* Inbnd, 2600' within 10 miles. 

Minimum altitude over facility on final approach crs, 2800'. 

Crs and distance, facility to airport, 204®—5.3 miles. . . 

If visual contact not established upon descent to authorized lauding minimums or If landing not accomplished within 5.3 miles after passing BRD-VOR, make ngm 
climbing turn to 2900' and return to VOR. 

Air Carrier Note: Alternate minimums of 800-2 authorized 24 hours dally for air carriers with weather reporting service available at the airport. 

•Alternate minimums not authorized 2000 to 0700 local time daily. 

MSA: 000-360®—2700'. 

City, Brelnerd; State, Minn.; Airport Name, Crow W'ing County; Kiev., 1226'; Fac. Class.. L-BVOR; Ident., BED; Procedure No. 1, Amdt. 1; Eff. Date, 15 Fob. 64; Sup. 

Amdt. No. Orig,; Dated, 30 Not. 63 
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Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
66 knots 

65 knots 
or less 

More than 
65 knots 





T-dn.. 

300-1 

NA 

NA 





C-dn_ . 

600-1 

NA 

NA 





S-dn.. 

NA 

NA 

NA 





A-dn .. 

NA 

NA 

NA 


Procedure turn W side of crs 016° Outbnd, 105° Inbnd, 1900' within 10 miles. 

M iitiuum altitude over facility on final approach crs, 900'. 

< ; and distance, facility to airport, 2I6°—2.3 miles. 

If visual contact not established upon descent to authorized landing minim unis or if landing not accomplislied within 2.3 miles after passing Colts Neck VOR climb on cr< 
21«° to iOOO' within 5 mill's, make left climbing turn to 1900', proceed direct to Colts Neck VOR. Hold fi l-mlnute right turns, Inbnd crs010° 

Notes: Night operations autiiorixed for NE-SW runway only. Runway lights in operation between sunset and 2200 local time. 

MSA 000-000° —2000*, 060-300°—1000*. 


City, Colts Neck; State, NJ.; Airjiort Name, Colts Neck; Elev., 100'; Fac. Class., BVOR-DME; Went., COL; Procedure No. I, Arndt. Orig.; Efl. Date, 15 Feb. 04 


Utica Int.. 

Auburn Int___ 


Dyke Int (final).. 

Direct. 

2000 

2700 

T-dn*_ . 

500-1 

700-1 

700-1 

800-2 

500-1 

700-1 

700-1 

800-2 

Utica Int.. . 

Direct,.-.. ___ 

C-dn 



S-dn. 

A-dn. 


500-1 

700-1 

700-1 

HOO-2 


Procedure turn W side of crs, 347® Outbnd, 167° Inbnd, 2700* within 10 miles of Dyke Int. 

Minimum altitude over Dyke Int on final approach crs, 2000'. 

Final approach from holding pattern at Dyke Int not authorised. Procedure turn required. 

(’i> and distance Dyke Int to airport, 167°—4.6. miles. 

If visual contact not established upon descent to authorixed landing minim urns or if landing not accomplished within 4.6. miles after passing Dyke Int. climb to 2300' nrtxvcd 
direct to QO VOR or, when directed by ATC, (1) moke 180° left turn climb to 2700', proceed NE on QO R-347 to Dyke Int or (2) make left turn climb to 2000', i>roceed direct 

to 00 LFR. 

Note: Dual VOR or VOR and ADF receivers required. 

Air Carrier Note: Sliding scale not autborixed. 

'300-1 takeoff authorixed on Runway 33L only. 

City. Detroit; State, Mich.; Airport Name, Detroit-City; Elcv., 626'; Fac. Class., BVOR; Ident., QO; Procedure No. 2, Amdt. 3; Eff. Dote, 16 Feb. 64- Sup Aindt No 2* 

Dated, 23 Nov. 63 





T-dn. 

300-1 

300-1 




C-d. 

800-1H 

800-1H 




C-n. 

800-2 

800-2 




A-dn.. 

NA 

NA 


300-1 

800-H* 

800-2 

NA 


Pr.x'cduro turn S side of crs 005° Outbnd, 276° Inbnd, 2600' within 10 miles. Beyond 10 miles not authorized. 

Minimum altitude over facility on final approach crs, 2500'. 

Crs and distance, facility to airport 262°—6.5 miles. ^ 

i rt 1 u P° n descent to authorixed landing mlnimums or if landing not accomplished within 6.5 miles after passing HLR VOR turn left, climb 

vo , rciurn to ULK \ UK. 

Note: Autborixed for military use only, except by prior arrangement. 


Hty, Robert Gray AAF; State, Tex.; Airport Name, Oray AAF; Kiev., 1016'; Fac. Class., VORW; Ideut., HLR; Procedure No. 1, Amdt. Orig.; Efl. Date, 16 Feb. 64 


3. By amending the following terminal very high frequency omnirange (TerVOR) procedures prescribed in § 97.13 to read: 

Terminal VOR Standard Instrument Approach Procedurr 

*“ '<** MSL - CeiUn * s "* *“ '<*' eleven. Distances arc in uauttaU 

procedurc of tbe above type is conducted at the below named airport, itshall be In accordance with the following instrument approach procedure 
u . upnmach is conducted in accordance with a different procedure for such airport autborixed by the Administrator of the Federal Aviation Agency. Initial appriiche* 
h mft d e over specified routes. Minimum altitudes shall correspond with those established for en route ojiemtlon in the particular area or as set forth below. PP 


Transition 


From— 


To- 


Course and 
distance 


Minimum 

altitude 

(feet) 


ONT VOR 

Jva l vqr;;.’“ w ;;;.-. 

Fdgemont LF Int.. 

(•oltcn RB n L 
Olimla Int_ 

ont vofC:::zi”~T .-. 

t pland Int**..~~.*.~~ 


Norco Int*___ 

Norco Int*.... 

HAL VOR.. 

RAL VOR. 

Upland Int**.... 

RAL VOR. 

Norco Int* (final). 


Direct. 

Direct. 

Direct... 

Direct_ 

Direct. 

Direct. 

Direct.. 


3200 

3200 

4(00 

3700 

3300 

3200 

2000 


Coiling and visibility m inimum * 


Condition 


2-englne or less 


65 knots 
or less 


More than 
65 knots 


T-dn.... 
C-dn.... 
S-dn-9.. 
A-dn_ 


300-1 

1000-1 

600-1 

1200-2 


300-1 

1000-1 

600-1 

1200-2 


More limn 
2-engine, 
more than 
65 knots 


300-1 
1000-1 ^ 
000-1 
1200-2 


wlth approved March Radar patterns. 

Mltinmm of H s 271 1 Outbnd, 097° Inbnd, 3200' within 10 miles of Norco Inf 

( Vv f, i ^ a l tllnde . < ' vor Noro ° tot* on final approach crs, 2000'. 

If vkn ? dls l on< ** N «rw> Int* to VOR 097°—4 miles. 

H-277 ual VOR wi^hiiT/o niflcs^ UP ° D desccnt 10 autborl7 ' ed land ing minimums or if landing not accomplished within 0.0 mile of RAL VOR, turn right, climb to 3200' on 

“uSSrir and 0NT V0R R -° 44 °r 224° bearing from Colton RBn. 

\iR P rJ5L£i : £ nt nX kY. 0H n^ 277 a«d LOB VOR R-035. 

' C AUKiF.K Note: Sliding scale not authorized. 

CU ' ’ 1Uv<T8ide I Calif.; Airport Name, Riverside Municipal; Elev., 816'; Fac. Class., L-VOR; Ident., RAL; Procedure No. TerVOR-0, Amdt. Orig.; Efl. Date, 16 Feb. 64 
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RULES AND REGULATIONS 


4. By amending the following Instrument landing system procedures prescribed in § 97.17 to read: 

ILS Standard Instrument Approach Procedure 

Bearings, headings, courses and radiah are magnetic. Elevations and altitudes are in feet M8L. Ceilings are In feet above airport elevation. Distances are in nantk&l 
miles unless otherwise indicated, except visibilities which are in statute miles. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be In accordance with the following Instrument approach procedure, 
unless an approach Is conducted In accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approach* 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Celling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne or less 

More than 
2-engim\ 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

Bangor VOR— ___ 

BG LOM. . 

Direct. 

2200 

T-dn. 

306-1 

706-1 

20644 

800-2 

306-1 

706-1 

28 * 

WmI* 

20044 

8062 




C-dn®._. 

S-dn-33#... 

A-dn_ 


Radar vectoring authorized In accordance with approved patterns. 

Procedure turn N side of era 153° Outbnd. 333° Inbnd, 2200' within 10 miles beyond 10 miles not authorized. 

Minimum altitude over facility on final approach ers, 2000'. 

Crs and distance, LOM to airport 333® -5.9 miles. 

Minimum altitude at glide slope Interception Inbnd, 2000'. 

Altitude of glide slope and distance to approach end of runway at OM 1006'—5.9 miles at M M 396', 0.7 mile. 

If visual contact not estabiislwd upon descent to authorized landing mlnimums or If landing not accomplished within 5.9 miles after passing LOM, climb to 2700' on era 
333° to the BOR VOR. Hold S of BOR VOR R-191. left turns, 1-minute, Oil* Inbnd. 

Caution: 920' obstruction located 0.5 mile NE of LOM. 

•632' antenna 2 miles NE of field boundary. 

#700-1 required when glide slope not utilized. 

City, Bangor; 8tate, Maine; Airport Name, Dow A.F.B.; Elev., 192'; Fac. Class., ILS; Ident., I-BQR; Procedure No. ILS-33, Arndt. Orlg.; EH. Date, 15 Feb. 61 


Mount Healthy fnt_.. , ... -- 

81 LOM . 

Direct_ _ 

2200 

2f*00 

2300 

2300 

2700 

T-dn . r - ' i_ 

300-1 

406-1 

400-1 

800-2 

300-1 

506-1 

406-1 

800-2 

Npw Baltimore I«t.... .. 

Sf LOM (Anal)-,,. 

Direct__.. 

C-dn__ 

Union Int __ 

SI LOM„.__. 

Direct.. 

S-dn-18 

Cincinnati VOR___..._____ 

SI LOM__ 

Direct_ 

A-dn... 

LUK LFR. 

SI LOM.. 

Direct. 






20O-M 

500-lfc 

400-1 

800-2 


Radar vectoring authorized In accordance with approved patterns. 

Procedure turn W side of N crs 360* Outbnd, 180® Inbnd, 2000' within 10 miles. 

Minimum altitude over facility on final approach era, 2000'. 

Crs and distance, facility to airport 180*—4 miles. \ 

No glido slope. — 

If visual contact not established upon descent to authorized landing mlnimums or Lf landing not accomplished, climb to 2000' on S crs of ILS, proceed to CV LOM, hold 
P, 1-mlnute right turns 380° Inbnd. 

Caution: 1746' tower 13 miles NB of airport; 1IGT tower 19 miles NNE of airport; 1120' tower 11 miles NW of airport. 

City, Covington; State, Ky.; Airport Name, Greater Cincinnati; Elev., 890'; Fac. Clas9., ILS; Ident., I-CVG; Procedure No. IL8-18 (BC), Arndt Orig.; EfL Date, 15 Feb. to 


CVG VOR. 

CV LOM... 

Direct..... 

2000 

T-dn. 

306-1 

306-1 

200-K 

New Baltimore Int___.... 

CV LOM. 

Direct__ _ 

2300 

C-dn. 

400-1 

506-1 

5<XM^ 

LUK LFR. 

CV LOM... 

Direct.. 

2700 

S-dn-38. 

406-1 

406-1 

400-1 

Dry Ridge Int___ 

Union Int___ 

Direct.. 

2400 

A-dn_ 

BOO-2 

806-2 

80} 2 

Union Int_ 

CV LOM (final). 

Direct.. 

2000 





Mount Healthy Int. 

CV LOM__ 

Direct. 

2400 






Radar vectoring authorized In accordance with approved patterns. 

Procedure turn E side of crs 180* Outbnd, 360* Inbnd, 2000' within 10 mflos. 

Minimum altitude over facility on final approach crs, 2000'. 

Crs and distance, facility to airport 360®—3.8 miles. 

No glide slope. 

If visual contact not established upon descent to authorized landing mlnimums or if landing not accomplished within 3.8 miles after passing CV LOM climb to 2000' t»n 
the N crs of the ILS and proceed to the SI LOM, hold N 1-mlnute right turns 180® Inbnd. 

City, Covington; State, Ky .; Airport Name, Greater Cincinnati; Elev., 890'; Fac. Class., ILS; Ident., I-8IC; Procedure No. IL8-38(BC), Amdt. Orlg.; Eff. Date, 15 Fcb.to 


Reared ale Tnt _ _ 

UR LOM (final). 

Direct... 

1600 

T-dn®_ 

300-1 

306-1 

20044 





C-dn_ 

700-1 

700-2 

706-2 





S-dn-22#. 

606-1 

500-1 

600-1 





A-dn............ 

800-2 

806-2 

800-2 


Radar transitions authorized in accordance with approved radar patterns. 

Procedure turn N side of NE crs, 044® Outbnd, 224 <r Inl>nd, 2000' within 10 miles of UR LOM. 

Minimum altitude over facility on final approach era, 1500'. 

Crs and distance, UR LOM to airport, 224®—6 miles. 

No glide scope. 

If visual contact not established upon descent to authorized landing mlnimums or If landing not accomplished climb to 2500' on crs of 224® to Prospect Int, bold Sw 
of prospect Int, 1-mlnute left turns, Inbnd 041®. 

Air Carrier Notes: 1. Sliding scale not applicable to circling mtnlmoms. 2. Adjustment of alternate ceiling and visibility mlnimums not authorized. 

Caution: Bridge tower 383'—2.5 miles NE and tank 422'—1.7 miles N of airport. 

•Takeoff minimums foe Runways 4 and 31 will not be less than 206-1 during periods when tower advisories indicate presence of surface ships In the channel. 

#Do not descend Ixdow 700' until passing Castle FM. 

City, New York; State, N.Y.; Airport Name, La Guardla; Elev., 21'; Fac. Class., ILS; Ident.. I-URD; Procedure No. ILS-22, Amdt. 1; Eff. Date, 15 Feb. 64; Sup. Amdt No. 

Orlg.; Dated, 17 Aug. 63 
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IDS Standard Instrument Approach Procedure —Continued 


Transition 

Celling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

Bufialo VOR_............................. 

LOM.... 

Direct 

2000 

••18(10 

2000 

1800 

••2000 

••2000 

T-dn_ 

C-dn 

300-1 

500-1 

200-H 

600-2 

300-1 

500-1 

200-H 

600-2 

•200-H 
600-1H 
200-H 
600-2 

Wolouttsville lot_...._ 

LOM (final). 

Direct. 

Bufftdi> it Bn... 

LOM___ 

Direct_ 

S-rtn-2RR* 

Ini SF. cr> Toronto LFR and E crs ILS (or 

bearing 097® to LOM). 

Buffalo RBn via VOR R-348_ 

DOM... 

Direct.. 

A-dn*# 

E crs ILS___ _ - __ 

Direct. 


Buffulu It Bn via crs 008®._ 

E crs ILS_ 

Direct. 





Ka<inr transitions and vectoring from Buffalo radar authorized In accordance with approved radar patterns. 

]'roadure turn N side E crs. 097° Outbnd, 277° Inbnd, 1800" within 10 miles of LOM. 

Mlninmm altitude at glide sloi>e interception Inbnd, liWK. 

Altitude of glide slope and distance to approach end of runway at OM 1756'—4.2 miles, at MM 805'—0.6 mile. 

If \ L'Uiil contact not established upon descent to authorized landing minimums or if landing not accomplished, climb straight ahead ou crs 277® to 2000' within 10 miles, 
then make right turn and return to LOM. Hold E 1-minute right turns Inbnd crs 277°. 
required on Runways 10R and 28L. 

••After interception of localizer crs Inbnd, descent on glide slope to cross outer marker at 1755' is authorized. 

* required with glide slope Inoperative. 

fc»All Installed components of the IL8 must l* operating, otherw ise alternate minimum* of 800-2 apply. 

City, Niagara Falls; State, N.Y.; Airport Name, Niagara Falls Municipal; Kiev.. 590'; Fac. Class., ILS; Ident., I-IAG; Froccduro No. ILS-28R, Arndt. 7; Eff. Date, 15 Feb. 64; 

Sup. Arndt. No. 6; Dated, 7 July 62 

5. By amending the following radar procedures prescribed in § 97.19 to read: 

Radar Standard Instrument Approach Procedure 

hearings, headings, courses and radlals ore magnetic. Elovations and altitudes are In feet, M8L. Ceilings are in foot above airport elevation. Distances are In nautical 
milts unless otherwise indicated, except visibilities which are In statute miles. 

If a radar Instrument approach is conducted at the below named airport, It shall be In accordance with the following Instrument procedure, unless an approach is conducted 
in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches shall be mado over specified 
mutes. M lulinum aitltude(s) shall correspond with those established for on route operation In the particular aroa or as set forth below. Positive Identification must l>e ostab* 
fished with the radar controller. From Initial contact with radar to final authorized landing minimums, the Instructions of the radar controller are mandatory except when 
(A) visual contact is established on final approach at or before descent to the authorized lauding mlnlmutns, or (B) at pilot’s discretion If It appears desirable to discontinue 
the approach, except when the radar controller may direct otherwise prior to final approach, a missed approach shall be executed as provided below when (A) communication 
on final approach Is lost for more than 5 seconds during a precision approach, or for more than 30 seconds during a surveillance approach; (B) directed by radiir controller; 
(C) visual contact is not established upon descent to authorized landing minimums; or (D) if landing is not accomplished. 


Radar terminal area maneuvering altitudes by sectors and limiting distance 


Ceiling and visibility minimums 


From— 

To- 

All directions. ... 


330®__ _ 

020°... 


250°_ 

250*".*” ' ‘ 

330®.... 

All directions...... 


025°. 

. 

350°___ 

025®. 


^ - --- - T _ r _ r T _ 

IUdar control will provide 1000' vertical clearance within a 3>mllo radius of 124O' 
lower 10 miles W and 173T, 1738', and 1749' tower. 17.5 to 19.5 miles NS of airport. 


Course and 
distance 


0-7 miles_ 

7-20 miles_ 

7-20 miles_ 

7-20 miles. 

20-28 miles_ 

28-30 miles_ 

28-30 miles_ 


Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-cngine 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

2000 


Precision approach 


2600 





2300 

T-dn*_ 

300-1 

300-1 

200-H 

2500 

C-dn... 

500-1 

500-1 

600-1H 

9600 

8-dn-5If. 

200-H 

200-H 

200-H 

2600 

S-dn-5L. 

400-1 

400-1 

400-1 

2700 

A-dn. 

600-2 

600-2 

600-2 


Surveillance approach 



T-dn. 

300-1 

300-1 

200-H 


C-dn-9L_ 

600-1 

600-1 

600-1H 


B-dn-OL#. 

600-1 

600-1 

600-1 


C-dn-14, 36, 

500-1 

500-1 

50O-1H 


5L-R. 





8-dn-14, 36, 

500-1 

500-1 

500-1 


5L-R. 





23 L-R, 18. 27 





D-K, and 32: 





C-dn_ 

500-1 

500-1 

500-1H 


B-dfl.__ 

400-1 

400-1 

400-1 


A-dn- 

800-1 

800-2 

800-2 


Rsdar terminal area transition altitudes—all bearings arc from the radar site with sector azimuths progressing clockwise. 

♦ a l$? n l act not established upon descent to authorized landing minimums or if landing not accomplished, Runways 23L, 23R, 27R, 27L, 14, and 18, climb to 2300' and 
proeet,l to Y IP LOM. Runways 5L, 6R, 9L. 36, and 32, climb to 2000', proceed to 8VM VOR on R-170. 
a hiraft executing missed approach may after l>eing reidentified, be radar controlled. 

'•"lirvnUance approaches straight-in to Runway OR not authorized due to antenna location and ground clutter. 

Railway visual range 2600' authorized for takeoff in lieu of 200-& when 200 - V* authorized, providing high-intensity runway lights are in satisfactory operating condition, 
ih^v, * i ‘ un n Wa ^ TbuaI ran £e 2W>tF authorized for landing on Runway 5R; provided that all components of the PAR, high in tensity runway lights, approach lights, condcnser- 
outer compass locator and all related airborne equipment are operating satisfactorily. Descent below authorized landing minimum altitudo of die' shnll not I>c 

1 unl <«i visual contact with the approach liglits has been established or the aircraft is clear of clouds. 

1 ty, Detroit; Stale, Mich.; Airport Name, Willow Run; Elcv., 716'; Fac. Class and Ident., Willow Run Radar; Procedure No. 1, Arndt. 11; Ell. Date, 15 Feb. 64; Sup. Arndt. 

No. 10; Dated, 23 Nov. 63 
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RULES AND REGULATIONS 

Radas Standard Ikstrumbnt Approach Procedure —Continued 



If visual contact 
continue climb on ers 
tbcnce to Burton Int. 


nnf established uoon descent to authorised landing minimumsor iflanding not accomplished—Runway 34: Climb to 2000' direct to Park RBn (8Z I.OM 

n W(K“, rn" "SwitWn JO miles Park RBn (BZ ROM) or. when dlrectei by ATC, turn left, ellmb to SOW. Intercept K-2M o( Seattle Volt. 



Runwav 20: lx-It turn, entno w ww tureci ^ vi, ' " 

Alternate missed approach (all runways): Climb to 2000' d/rect to Seattle Li* K. 

r *a tiTiriv Terrain and trees to &01' located immediately N and NE of airport. . .. . 

iRnnvav visual ranee 2600'also authorized tor takeoff on Runways 16 and 34 in lieu of 200-H when 200-1* is authorized, provided Wgh-in tensity lights are operation 
WRnnwav visual ranue (RVR) 2600' also authorized for landing on Runways 16 and 34 provided tliat all components of the! AR, high-intensity runway lights, apl < i 
liffhScSdeSJSSch^rtoShers! and all related airborne equipment are in satisfactory operating condition. Descent below 628' shall not be made unless visual contact w til. 
the approach lights has been established or the aircraft is clear of clouds. 

City, Seattle; State. Wash, Airport Name, Seattle-Taeoma R ‘ <tor: rroocdure No ' *■ Amdt ' 7: ™ 


These procedures shall become effective on the dates specified therein. 

These amendments are made under the authority of sections 307(c), 313<a), and 601 of the Federal Aviation Act of U58 
(49 U.S.C. 1348(c), 1354(a), 1421; 72 Stat. 749, 752, 775). 

Issued in Washington, D.C., on January 10.1964. Q Q Moore 

Director , Flight Standards Service. 

[F.R. Doc. 64-473; Piled, Peb. 6. 1964; 8:45 a.m.j 


SUBCHAPTER G—AIR CARRIER AND COMMER¬ 
CIAL OPERATOR CERTIFICATION AND OPERA¬ 
TIONS [NEW) 

[Reg. Docket No. 1592; Arndts. 1-2; 42-3] 

PART 133—ROTORCRAFT EXTERNAL¬ 
LOAD OPERATIONS [NEW! 

Operating Rules 

Correction 

In Fit. Doc. 64-650, appearing at page 
601 of the issue for Friday. January 24. 
1964, the following corrections are made 
in § 133.31: 

1. In paragraph (c), the phrase read¬ 
ing “or the operation may not conduct 
further operations” should read “or the 
operator may not conduct further op¬ 
erations”. 

2. In paragraph (e), the phrase read¬ 
ing “such as the following flight-opera¬ 
tional checks” should read “such of the 
following flight-operational checks”. 


Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 3083; Amdt. 681 ] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Boeing Models 707 and 720 Series 
Aircraft 

Pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 


an airworthiness directive was adopted 
on January 24. 1964, and made effective 
immediately because of the safety emer¬ 
gency Involved as to all known United 
States operators of Boeing Models 707 
and 720 Series aircraft. The directive 
requires inspection of the left and right 
wing upper and lower front and rear 
spar chord members and repair of any 
found cracked. 

Since it was found that immediate 
corrective action was required in the 
interest of safety, notice and public pro¬ 
cedure thereon was impracticable and 
contrary to the public interest and good 
cause existed for making the airworthi¬ 
ness directive effective immediately as to 
all known U.S. operators of Boeing 
Models 707 and 720 Series aircraft by 
individual telegrams dated January 24. 
1964. These conditions still exist and 
the airworthiness directive is hereby pub¬ 
lished in the Federal Register as an 
amendment to § 507.10(a) of Part 507 
(14 CFR Part 507), to make it effective as 
to all persons. 

Boeing. Applies to all Models 707 and 720 
Series aircraft. 

Compliance required at the next terminal 
where adequate facilities and personnel are 
available but not to exceed 25 hours’ time in 
service after the effective date of this AD, 
unless already accomplished in accordance 
with Boeing Alert Service Bulletins Nos. 1964 
and 1964A. 


As a result of recently discovered cracking 
in the wing structure accomplish the fol¬ 
lowing inspection external to the wing fuel 
tanks: 

(a) On all Models 707-300 and -400 Scries 
aircraft, visually Inspect the left and right 
wing upper rear spar chord for evidence ol 
cracking of the vertical leg of the chord 
member In the vicinity of Wing Station 208 

(b) On all Models 707 and 720 Series air¬ 
craft, visually Inspect the left and right 
wing upper and lower front spar chord lor 
evidence of longitudinal cracking of the 
vertical leg adjacent to the fillet between 
the vertical and horizontal legs of the chord 
In the vicinity of Wing Station 727 outbo. rd 
to the production splice station. 

(c) Repair any cracked chord member be¬ 
fore further flight. In accordance with tech¬ 
nical data approved by the Engineering and 
Manufacturing Branch, PAA Western Region. 

(Boeing Alert Service Bulletins Nos 1964 
and 1964A cover this same subject ! 

This amendment shall become effective 
upon publication In the Federal Register 
for all persons except those to whom it 
was made effective Immediately by tele¬ 
gram dated January 24, 1964. 

(Secs. 313(a), 601. 603; 72 Stat. 752. 775. 776: 
49 U.S.C. 1364(a), 1421. 1423) 

Issued in Washington. D.C., on Janu¬ 
ary 31,1964. 

W. Lloyd Lane. 

Acting Director, 
Flight Standards Service. 

[F.R Doc. 64-1209; Piled, Peb. 6, 19#>4 

8:45 am ] 
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Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

SUBCHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY 

PART 74—SCABIES IN SHEEP 

Designation of Eradication Areas 

On December 14, 1963, there was pub¬ 
lished in the Federal Register (28 FJR. 
13549) a notice with respect to a pro¬ 
posal to amend § 74.3(a), Part 74, Title 
9, Code of Federal Regulations, by add¬ 
ing the State of West Virginia to the 
sheep scabies eradication area. After 
due consideration of all relevant mate¬ 
rial and pursuant to the provisions of 
sections 1 through 4 of the Act of March 
3, 1905. as amended, sections 1 and 2 
of the Act of February 2.1903, as amend¬ 
ed. and sections 4 through 7 of the Act 
of May 29, 1884, as amended (21 U.S.C. 
111-113, 115, 117, 120, 121, 123-126), 
said § 74.3 is amended in accordance 
with such notice as indicated below: 

§ 74.3 Designation of eradication areas. 

(a) Notice is hereby given that sheep 
in the following States, or parts thereof 
as specified, are being handled system¬ 
atically to eradicate scabies in sheep, 
and such States, and parts thereof, are 
hereby designated as eradication areas: 

(1) Iowa, Kentucky, Ohio, Tennessee, 
and West Virginia; 

(2) All counties in Illinois except 
Bond. Clay, Clinton. Lawrence, Madi¬ 
son. Marion, and Richland; and all coun¬ 
ties in the State of Illinois lying south 

thereof; 

(3) The following counties in Kansas: 
Cloud, Ellsworth, Harper, Jewell, and 

Sedge wick; 

(4) The following counties in Min¬ 
nesota: Jackson and Lincoln; 


FEDERAL REGISTER 

(5) All counties in Missouri except 
Cole, Cooper, Franklin, Gasconade. 
Jackson, Lafayette. Moniteau, Osage. St. 
Louis, and Saline; and all counties in 
the State of Missouri lying south thereof; 

(6) All counties in Nebraska except 
Arthur, Banner. Blaine, Brown, Chase, 
Cherry, Cheyenne, Deuel, Dundy, Gar¬ 
den. Grant. Hooker, Keith. Keya Paha. 
Kimball, Loup. Morrill, Perkins, Rock, 
Scotts Bluff, Sheridan, and Thomas; 

(7) The designated parts of the fol¬ 
lowing counties in New Mexico: Those 
portions of Lincoln County and Socorro 
County lying within the area bounded by 
a line beginning at a point on UJS. High¬ 
way No. 54 where said highway crosses 
the Lincoln-Torrance County Line at the 
town of Corona, New Mexico; and 
thence, running in a westerly direction 
along the Lincoln-Torrance County Line 
and the Socorro-Torrance County Line 
to New Mexico State Highway No. 10; 
thence, running in a southerly and south¬ 
easterly direction along New Mexico 
State Highway No. 10 to its inter¬ 
section with U.S. Highway No. 54; 
thence, running in a southerly direction 
along U.S. Highway No. 54 to its inter¬ 
section with U.S. Highway No. 380 at 
the town of Carrizozo, New Mexico; 
thence, running in a southeasterly di¬ 
rection along UJS. Highway No. 380 to 
its intersection with New Mexico State 
Highway No. 48 at the town of Capitan, 
New Mexico; thence, running in an east¬ 
erly direction along New Mexico State 
Highway No. 48 to its intersection with 
the Lincoln-Chaves County Line; 
thence, running northward along the 
Lincoln-Chaves County Line and the 
Lincoln-DeBaca County Line to the 
northeast corner of Lincoln County; 
thence, running westerly along the Lin- 
coln-Guadalupe County Line to its inter¬ 
section with the Lincoln-Torrance 
County Line; thence, running southerly 
along the Lincoln-Torrance County Line 
to the southeast corner of Torrance 
County; thence, running westerly along 
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the Lincoln-Torrance County Line to the 
point of beginning at the town of 
Corona. New Mexico; 

(8) The following county in Pennsyl¬ 
vania: Cumberland; 

(9) The following county in Virginia: 
Augusta; 

(10) The following county in Wiscon¬ 
sin: Saint Croix. . 

(Secs. 4-7, 23 Stat. 32. as amended, secs. 1. 
2, 32 Stat. 791-792, as amended, secs. 1-4, 33 
Stat. 1264, as amended, 1265, as amended; 
21 U.S.C. 111-113, 115, 117, 120, 121, 123- 
120; 19 F.R. 74. as amended) 

Effective date. The foregoing amend¬ 
ment shall become effective 30 days after 
publication in the Federal Register. 

The amendment adds Barbour, Boone. 
Braxton, Brooke, Cabell, Calhoun, Clay, 
Doddridge, Gilmer, Hancock, Harrison, 
Jackson, Kanawha, Lewis, Lincoln, 
Logan, Marion, Marshall, Mason, Mc¬ 
Dowell, Mingo. Monongalia, Ohio, Pleas¬ 
ants, Preston, Putnam, Ritchie, Roane, 
Taylor, Tyler, Wayne. Wetzel, Wirt, 
Wood, and Wyoming Counties in the 
State of West Virginia to the list of areas 
designated as eradication areas since the 
cooperative sheep scabies eradication 
program is now being conducted in such 
counties. These counties are presently 
included in the infected areas as sheep 
scabies is known to exist therein. After 
the effective date of this amendment, 
the entire State of West Virginia will 
have been designated an eradication 
area, and the restrictions pertaining to 
the interstate movement of sheep from 
or into infected and era dication areas 
as contained in 9 CFR Part 74, as 
amended, will apply to all parts of such 
State. 

Done at Washington, D.C., this 4th 
day of February 1964. 

M. R. Clarkson. 

Acting Administrator , 
Agricultural Research Service . 

(F.R. Doc. 64-1243; FUed, Feb. 0, 1904; 

8:48 ajn.J 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 201 } 

GAUGING MANUAL AND DISTILLED 
SPIRITS PLANTS 

Notice of Proposed Rule Making 

Correction 

In F.R. Doc. 64-1130 appearing in the 
issue for Wednesday. February 5. 1964, 
at page 1725, § 201.269 appears incor¬ 
rectly. Also amendatory paragraphs 18, 

19 and 20 which affect §§ 201.291. 201.295 
and 201.306, respectively, were inadvert¬ 
ently omitted. Paragraphs 17 through 

20 should read as set forth below: 

17. Section 201.269 is rearranged for 
the purpose of clarity, and is amended 
to provide practical procedures for the 
making of production gauges by average 
fill methods. As amended, § 201.269 
reads as follows: 

§ 201.269 Production gauge. 

(a) General. All spirits shall be 
gauged (by measuring and proofing) 
within a reasonable time after produc¬ 
tion is completed. Except as otherwise 
specifically provided in this section, 
quantities may be determined by volume 
or by weight, or, when approved by the 
Director, by meter or other device or by 
other method which accurately deter¬ 
mines the quantities. Where caramel is 
added to brandy or rum, the proof of the 
spirits shall be determined after such 
addition. 

(b) Tax to be determined on produc¬ 
tion gauge . Where tax is to be deter¬ 
mined on the basis of the production 
gauge, the determination shall be made 
by weight. Form 2629 (and Form 2630, 
if any) shall be marked "Withdraw on 
Original Gauge" if the spirits are to be 
drawn into bulk conveyances or wooden 
packages, and are to be withdrawn on 
determination of tax on original gauge 
at a later date. 

(c) Tax not to be determined on pro¬ 
duction gauge. Where spirits are drawn 
from the production system into barrels, 
drums, or similar portable containers, 
and the tax is not to be determined on 
the basis of the production gauge, such 
gauge may be made: 

(1) By an individual gauge of each 
container; or 

(2) If the spirits are to be drawn into 
containers of the same rated capacity, 
and such containers are filled to 
capacity * 

(i) By deducting the sum of the tares 
of the containers from the sum of the 
gross weights of the containers, convert¬ 
ing the resultant net weight into proof 
gallons, and determining therefrom the 
average content of each container; or 

(ii) By weight in a tank, converting 
the weight into proof gallons, and deter- 
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mining therefrom the average content 
of each container; or 

(iii) By determining, by such device 
or method as may be approved under the 
provisions of paragraph (a) of this sec¬ 
tion, the total quantity filled into con¬ 
tainers, and determining therefrom the 
average content of each container. 

The proprietor shall advise the assigned 
officer of the rated capacity of the pack¬ 
ages. The rated capacity of new cooper¬ 
age shall be as prescribed by specifica¬ 
tions of the manufacturer. Proprietors 
may assign rated capacities to used 
packages if they have made a physical 
determination of the actual capacities of 
a representative number of such pack¬ 
ages, or may use the manufacturer’s 
original ratings, if known, and if there 
is no evidence that a significant change 
in the capacities of previously rated 
packages has occurred. Any remnant 
container, not filled to capacity, shall be 
gauged by weight. 

(d) Making of production gauge —(1) 
By assigned officer. The production 
gauge shall be made by the assigned 
officer where spirits are to be withdrawn 
in approved containers other than metal 
packages from the production facilities 
on determination of tax, or where, pur¬ 
suant to the proprietor’s request to the 
assigned officer, spirits are to be with¬ 
drawn into bulk conveyances or wooden 
packages for withdrawal at a later date 
on determination of tax on the basis of 
the production gauge. 

(2) By proprietor. All production 
gauges, other than those made under 
subparagraph (1) of this paragraph, 
shall be made by the proprietor under 
the direct supervision of the assigned 
officer: Provided , That where the pro¬ 
duction gauge is made by the proprietor 
by means of meters or devices (compara¬ 
ble in accuracy and security to meters), 
approved by the Director, which enable 
the assigned officer to verify the accuracy 
of the gauge, such gauge shall be made 
under such supervision and in such man¬ 
ner as the Director may require. 

(e) Reports of production gauge. Re¬ 
ports of production gauge shall be made 
on Form 2629 (accompanied by Form 
2630 for barrels, drums, or similar port¬ 
able containers) where the spirits are 
to be entered for deposit in storage fa¬ 
cilities on the same plant premises. 
Each Form 2630 shall show: 

(1) The real name (or basic operating 
name as provided in § 201.235) of the 
producer, and. if the spirits are pro¬ 
duced under a trade name, shall also 
show the trade name under which pro¬ 
duced. A separate Form 2630 shall be 
prepared for each name under which 
the spirits are produced. 

(2) For each barrel, drum, or similar 
portable container, the serial number, 
proof, and tax gallons, and, where the 
gauge is made under paragraph (b) or 
paragraph (c) (1) or (2) (i) of this sec¬ 
tion. the gross weight and tare shall also 


be shown. Where the containers are 
filled under paragraph (c) (2) of this 
section, the average tax gallons shall be 
shown for containers filled to capacity, 
and the gross weight, tare, and actual 
tax gallons for any remnant container. 

If the spirits are to be transferred in 
bond to another plant premises or are 
to be withdrawn from bond, as author¬ 
ized by this part, the report of produc¬ 
tion gauge shall be made on the form 
required by this part to cover the 
transaction. 

(72 stat. 1367. 1358, 1362; 26 U.S.C 52u2. 
6204, 5211) 

18. Paragraph (c) of § 201.291 is 
amended to provide for other methods 
of storage of spirits in bond. As amend¬ 
ed, paragraph (c) reads as follows: 

§ 201.291 Receipt and storage of spirit-. 


(c) Storage. Spirits (including de¬ 
natured spirits) may be stored in the 
storage facilities on bonded premises in 
any container into which spirits (in¬ 
cluding denatured spirits) may be filled 
on bonded premises. Containers used for 
such storage shall be so stored that they 
can be readily inspected by internal 
revenue officers, and cases in such stor¬ 
age shall be so stored that they can be 
readily inventoried: Provided , That on 
application to, and approval by. the Di¬ 
rector, the proprietor may be authorized 
to store packages and cases in any man¬ 
ner which, in the opinion of the Director, 
adequately safeguards the interests of 
the Government. Tanks and other con¬ 
tainers (except containers to which 
§ 201.88 is applicable) for the storage 
of spirits on bonded premises shall be 
kept securely closed, and the flow of 
spirits into and out of such tanks or 
other containers shall be controlled by 
Government locks or seals, or by a meter 
or other device approved by the Director 
which permits a determination of the 
quantity being removed, as the case may 
be. The provisions of § 201.88 are ap¬ 
plicable in respect to storage of spirits 
on bonded premises in portable con¬ 
tainers. 

(72 Stat. 1356, 1357, 1362. 1366. 1398; 26 U.5 C 
5201. 6202, 5211. 5212, 5231. 5232. 5601* 

19. The fifth sentence of § 201.295 is 
amended by striking the word "new in 
the phrase “show the new tare. 
amended. § 201.295 reads as follows 


§ 201.295 Change of package*. 

Denatured spirits on bonded premises 
may be transferred to another package 
without prior approval by the assignee 
officer. Spirits in the storage facilities 
on bonded premises may be transferee 
from one package to another on wntt^ 
application to, and approval of. 
assigned officer. Except in the case f 
spirits of 190 degrees or more of Pl¬ 
each new package shall contain SP* 
from only one package. Packages . - 
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bo marked and branded as provided in 
Subpart P of this part The proprietor 
shall note the record covering the deposit 
of the spirits in bond to show the tare, 
gross weight, and tax gallons of each 
new package; in addition, he shall fur¬ 
nish the assigned officer a report, in 
writing, of each package change and the 
new elements of gauge. The provisions 
of this section do not apply where spirits 
are packaged subsequent to mingling. 

<72 Stat. 1352. 1357; 26 U.8.C. 5201, 5202) 

20. Section 201.306 is amended in 
order to provide for the soaking of 
barrels as an authorized rinsing pro¬ 
cedure. As amended, § 201.306 reads as 

follows: 

§201.306 Rinsing of packages and dis¬ 
position of rinse water. 

When spirits in wooden packages are 
dumped for mingling or consolidation of 
spirits on bonded premises, the packages 
and the char and wood chips therein, 
if any. shall be thoroughly rinsed unless 
the packages are to be immediately re¬ 
filled. Packages to be so refilled may be 
rinsed. Packages which are to be 
rinsed may be partially filled with water 
and allowed to soak for a day or so in 
oider to recover additional spirits in the 
water. Packages containing rinse water 
may not be removed from the bonded 
premises. Char and wood chips not re¬ 
turned to packages shall, under the 
direct supervision of the assigned officer, 
be burned or treated in such manner as 
to preclude the abstraction of potable 
spirits. Rinse water not used in reduc¬ 
ing the proof of the same spirits may be 
used in reducing the next lot of spirits 
homogeneous with the rinsings, or may 
be promptly mingled with heterogeneous 
spirits for tax determination under 
§ 201.298; if not so disposed of the rins¬ 
ings shall be immediately destroyed or 
redistilled. Rinse water to be redistilled 
shall be gauged by the proprietor who 
shall make a report of such gauge on 
Form 2629. On delivery of a copy of 
such Form 2629 to the assigned officer, 
the proprietor shall transfer the rinse 
water to the production facilities. 

5223 S 5234) 1350, 13 ° 5, 13671 26 UB ' C ' 5201 * 

department of agriculture 

Agricultural Stabilization and 
Conservation Service 

t 7 CFR Part 730 ] 

RICE 

De !o r n ,n °’ i0n of Acrea 9 e Allotments, 
64 and Subsequent Crops; Notice 

of Proposed Rule Making 

to'thPa®. ll h f. reby eiven th »t pursuant 
eabu e “^° rlty cont ained in the appli- 
j®'mmt 0V . sl ? ns of the Agricultural Ad- 
IJSC ti l? 1938 ‘ as amended (7 
the C rwV 352 ' 1353 ‘ 1354 - 1375 - 1377), 

5‘30 1525 proposes to amend 

deterinini« f t ? e re " uIa tions for the 
the S?t 0 , n of acreage allotments for 
The nm i. an< * * ub sequent crops of rice. 

Purpose of this amendment Is to In¬ 


corporate the provisions of Public Law 
88-261 which remove the requirement 
that the transferee of rice history acre¬ 
age must acquire any’ land owned by the 
transferor to which any of the trans¬ 
ferred rice history acreage may be 
ascribed. 

Prior to the issuance of this amend¬ 
ment. any data, views or recommenda¬ 
tions pertaining thereto which are sub¬ 
mitted in writing to the Director. Farmer 
Programs Division, Agricultural Stabili¬ 
zation and Conservation Service, U.S. 
Department of Agriculture, Washington. 
D.C., 20250, will be given consideration 
provided that such submissions are post¬ 
marked not later than 15 days from the 
date of publication in the Federal 
Register. 

It is proposed that subparagraph (3) 
of paragraph (b) of § 730.1525 be 
amended to read as follows: 

(3) If a producer permanently with¬ 
draws from the production of rice as 
provided in this subparagraph (3), his 
allotment current at the time of such 
withdrawal and related rice history 
acreage during the applicable base pe¬ 
riod may be transferred to another pro¬ 
ducer or producers who have had pre¬ 
vious rice producing experience, provided 
the transferee or transferees acquire, 
except for land, the transferor’s entire 
rice farming operation, including all pro¬ 
duction and harvesting equipment and 
irrigation equipment not permanently 
attached to the land. The transferor 
at the earliest practicable date shall ad¬ 
vise the county committee in writing of 
his intention to withdraw from the pro¬ 
duction of rice and the crop year for 
which the withdrawal is to become effec¬ 
tive. He shall also furnish the names 
and addresses of the persons who will 
succeed him in his rice farming opera¬ 
tions and the percentage of his current 
allotment that each person is to receive. 
The related rice history acreages credited 
to the transferor during the applicable 
base period shall be divided among the 
transferees in the same proportions that 
the allotment is divided. To qualify as 
having had previous rice producing ex¬ 
perience as referred to in this subpara¬ 
graph (3), the transferee must have 
actually participated in producing, har¬ 
vesting and marketing one or more crops 
of rice as a producer. 

In order for the transfer to remain 
effective, the transferee must actually 
plant or cause to be planted at least 90 
percent of his producer allotment (after 
release and before reapportionment), in¬ 
cluding the allotment determined on the 
basis of the rice history acreage acquired 
from the transferor, for at least three 
out of the next four years following the 
transfer. If the transferee fails to com¬ 
ply with this minimum planting provi¬ 
sion, the transfer shall become invalid 
and the county committee shall reduce 
the transferee’s allotment for the year 
current at the time of such failure in the 
same proportion that his producer allot¬ 
ment, immediately before the transfer, 
bears to the total allotment established 
for the producer as a result of the trans¬ 
fer. The rice history acreages credited 
to the transferee for each year of the 


period the transfer was in effect shall be 
reduced in the same proportion as the 
allotment is reduced. 

Signed at Washington, D.C., on Feb¬ 
ruary 4.1964. 

H. D. Godfrey, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 

|F.R. Doc. 64-1244; Filed. Feb. 6, 1964; 

8:49 ajn.| 

FEDERAL MARITIME COMMISSION 

l 46 CFR Part 534 ] 

[Docket No. 10991 

GREEN HIDE WEIGHING PRACTICES 

Notice of Proposed Rulemaking 

Pursuant to the provisions of sections 
22 and 43 of the Shipping Act, 1916 (46 
U5.C. 821, 39 Stat. 736 and 46 U.S.C. 
841(a), 75 Stat. 766) the Federal Mari¬ 
time Commission, by order published 
March 30, 1963, in the Federal Register 
(28 F.R. 3129, 3130), instituted a general 
investigation to examine the weighing 
practices in green hide shipments and 
to determine “whether the Commission 
shall promulgate appropriate rules, 
regulations or orders governing the prac¬ 
tices to be employed In the weighing and 
certification of weights and the billed 
weights of green hides exported in the 
foreign commerce of the United States.” 

After due notice, hearings were held 
before an Examiner in San Francisco on 
April 30, May 1 and 2, 1963, and in New 
York City on June 10 through June 14. 
1963. All persons who attended these 
hearings were given an opportunity to 
participate. The record, which includes 
the transcript of testimony and the ex¬ 
hibits, was certified to the Commission 
for its decision. 

In our report on this investigation 
(Docket No. 1099, General Investigation 
of Weighing Practices In Re Green Hide 
Shipments) issued February 3. 1964, a 
copy of which will be furnished to in¬ 
terested persons upon request, we found 
that only a minimal number of tariffs 
contain rules or regulations sufficiently 
explicit as to the manner of declaring 
shipping weights on green, salted hides, 
and that the present methods of stating 
weights vary from shipper to shipper, 
resulting in a confused and inequitable 
situation. 

Therefore, pursuant to the provisions 
of section 4 of the Administrative Pro¬ 
cedure Act (5 U.S.C. 1003) and section 
43 of the Shipping Act, 1916, <46 U.S.C. 
841(a). 75 Stat. 766) the Federal Mari¬ 
time Commission gives notice it is con¬ 
sidering the promulgation of the follow’- 
ing rule: 


Section 1 . In order to insure a uni¬ 
form method of declaring shipping 
weights on green salted hides for export 
in the foreign commerce of the United 
States, all water carriers having com¬ 
modity rates on green salted hides shall 
file with the Federal Maritime Commis¬ 
sion within 30 days amendments to their 
tariffs setting forth tariff rules which 
require that the shipping weight for pur- 
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poses of assessing transportation charges 
shall be either a scale weight or a scale 
weight minus a deduction whose amount 
and method of computation are specified 
in said tariff rule. 

Sec. 2. The tariff rules shall further 
require that the shippers furnish to the 
carrier a weighing certificate or dock 
receipt from an inland carrier for each 
shipment of green salted hides at or be¬ 
fore the time the shipment is tendered 
to the ocean carrier. The weighing cer¬ 
tificate, if furnished, shall either be 
certified or attested by the signature of 
the shipper’s supplier of the hides. For 
purchase lots which are split by the 
shipper after purchase into two or more 
shipments, a weighing certificate cover¬ 
ing the entire purchase lot may be pro¬ 
vided, and the shipping weight shall be 
determined from a computation of the 
average weight of the hides in said pur¬ 
chase lot. 

Interested parties may submit such 
written data, views or arguments as they 
desire. Communications shall be sub¬ 
mitted in original and 15 copies to the 
Secretary, Federal Maritime Commis¬ 
sion, Washington, D.C., 20573. All com¬ 
munications received within 30 days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken by the Commission. 

By the Commission, January 17, 1964. 

[seal] Thomas Lisi, 

Secretary. 

IFJR. Doc. 64-1238; Filed, Feb. 6. 1964; 

8:48 a.m.J 






Notices 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

IDAHO 

Notice of Filing of Plat of Survey; 

Correction 

January 31,1964. 

In F.R. Doc. 63-10761, appearing on 
page 10887 of the issue for October 10. 
1963 paragraph 6 is changed to read: 

6. Power Site Classification No. 50 ap¬ 
proved September 29, 1922 embraced 
every legal subdivision any portion of 
which surveyed, will lie within Va mile 
of either bank of the Salmon River in 
this township, among others. This 
withdrawal is now described as embrac¬ 
ing the following described lands: 

Boise Meridian, Idaho 
T. 23N.R.14E. 

Sec. i. lots 1, 2, 3, 4, 6 , 6 . 7. 8 , 9, 10. 11 
12, 13. 14, 15. 8 W 1 / 4 NWK. N^SW y 4 , SE *4 
SW>/ 4 .NWtf8E}4. * /4 ' 4 

Paragraph 6 of the original publica¬ 
tion is redesignated as paragraph 7. 

Orval Q. Hadley, 

Chief , 

Division , Land Office. 

[PR. Doc. 64-1226: Piled Feb. 6, 1964; 

8:47 a.m.J 


Office of the Secretary 

i Order No. 2876] 

government of trust territory 

OF PACIFIC ISLANDS 

Extenf and Nature of Administration 

thf LCTI i )N }• Pur P°se. The purpose of 
this order is to delimit the extent and 

mp,ft re . 0 /u tb ® auth °rity of the Govern- 
{" lo nt . 0f Trust Territory of the Pacific 
( h erelnafter "the Trust 

88 u wU1 be exercised under 
the jurisdiction of the Secretary of the 
'hereinafter called "the Sec- 
No unV, pu / s “ ant Executive Order 

scrlhl fh 1 ° f May 7 ’ 1962 ' and to Pre- 
^■‘^‘he msnner to which the relatlon- 

TWHf f tl l e Q° vern ment of the Trust 
SnVd ».f^ a S. be established and roain- 
S of ^ jhe Congress, the Depart- 
wTntiii the interior and other Federal 

and inti', an , d w tb foreign governments 
and international bodies. 

exrcmii authority, (a) The 

the Tru^T? th ?F lty of the Government of 
V L L Ter ? tory ' and the responsibll- 
obliea ion. rryln / out the international 

Stated wfth Undert . aken by the United 

lory k : resp ! ct t0 the Trust Terrl- 

sioner of ^ )^ ted ,n a ^gh Commis- 
be »L, Trust Territory who shall 

be exeri?Jf? by * he Secretary, and shaU 
SUD .' ,5 lsed and discharged under the 
refarj ^ and dire ction of the Sec- 


(b) The relations of the Government 
of the Trust Territory with the Congress 
of the United States on all legislative 
matters, including appropriations, shall 
be conducted through the Department of 
the Interior. 

(c) With freedom to consult directly 
with the Secretary when necessary, the 
High Commissioner of the Trust Terri¬ 
tory shall normally communicate with 
the Secretary of the Interior through the 
Director of the Office of Territories. The 
High Commissioner shall be responsible 
for all United States property in the 
Trust Territory which is required for the 
operation of the Government of the Trust 
Territory and for which the Department 
of the Interior has administrative re¬ 
sponsibility. The High Commissioner 
shall perform such other functions for 
the Department of the Interior in the 
Trust Territory as may be delegated to 
him by the Secretary. 

(d) Initial contact by the Government 
of the Trust Territory with Federal agen¬ 
cies outside the Department of the In¬ 
terior on other than routine matters 
shall be established through the Office 
of Territories of the Department of the 
Interior. Once the relationship has been 
established, direct contact between the 
Government of the Trust Territory and 
the Federal agencies concerned may be 
maintained, in which event the office of 
Territories shall be kept informed of 
significant developments in the relation¬ 
ship. Federal agencies should be en¬ 
couraged to extend their normal Federal 
services and assistance to the Trust Ter¬ 
ritory whenever practicable, and the 
Government of the Trust Territory 
should be reimbursed for services it per¬ 
forms for other Federal agencies. 

(e) Communications of the Govern¬ 
ment of the Trust Territory with foreign 
governments and international bodies 
shall be cleared through the Department 
of tlie Interior for transmittal by the 
Department of State, unless some other 
procedure is approved by the Secretary 
of the Interior. 

(f) In exercising his authority the 
High Commissioner shall obtain prior 
Secretarial approval of any significant 
deviation from the budget justification 
presented to the Congress, any expendi¬ 
tures from local revenues beyond the 
amount estimated in the budget justifi¬ 
cation, and any significant transfer of 
funds between programs or between ad¬ 
ministration and construction funds. 

Sec. 3. Legislative authority. The 
legislative authority of the Government 
of the Trust Territory shall be vested in 
the High Commissioner of the Trust 
Territory and shall be exercised and dis¬ 
charged under the supervision and di¬ 
rection of the Secretary. The High Com¬ 
missioner shall obtain Secretarial ap¬ 
proval of any proposed new law or any 
proposed amendment to an existing law, 
except in the event of an emergency, in 
which case the law or amendment thereof 


may be made effective by the High Com¬ 
missioner who shall seek the Secretary’s 
approval thereof as soon thereafter as 
possible. In the event that the Secre¬ 
tary does not approve, such law or 
amendment shall cease to be effective 
seven days after the date of his dis¬ 
approval. The High Commissioner shall 
also obtain Secretarial approval of any 
proposed new regulations or any amend¬ 
ment of existing regulations which em¬ 
bodies an important change in policy. 
In the event of an emergency, regula¬ 
tions or amendments thereof, which 
would require Secretarial approval, may 
be made effective to the same extent and 
subject to the same limitations as pro¬ 
vided for in the case of laws. 

Sec. 4. Judicial authority. The ju¬ 
dicial authority of the Government of the 
Trust Territory shall be vested in a High 
Court for the Trust Territory and such 
other courts as may be established pursu¬ 
ant to law. The Secretary shall appoint 
the Chief Justice and the Associate Jus¬ 
tice of the High Court. The judicial au¬ 
thority shall be independent of the ex¬ 
ecutive and legislative powers. Budget¬ 
ary requests for the territorial judiciary, 
with supporting justification, shall be 
drawn up by the Chief Justice of the 
Trust Territory and submitted for the 
approval of the Department of the In¬ 
terior by the High Commissioner of the 
Trust Territory as a separate item in 
the annual budget for the Trust Terri¬ 
tory. The High Commissioner should 
call the attention of the Department to 
any question which he may have regard¬ 
ing the budget for the judiciary. Regu¬ 
lations bearing on the organization or 
operation of the judiciary shall be sub¬ 
mitted to the Secretary of the Interior 
for approval prior to issuance. 

Sec. 5. Prior orders. Department of 
the Interior Order No. 2658 of August 29, 
1951, and Department of the Interior 
Order No. 2812 of April 6, 1956, insofar 
as it pertains to the Trust Territory, are 
hereby superseded. 

Sec. 6. Existing laivs. Existing laws, 
regulations, orders, appointments, or 
other acts in effect immediately prior 
to the effective date of this order shall 
remain in effect until they are super¬ 
seded pursuant to the provisions of this 
order. 

Stewart L. Udall, 
Secretary of the Interior. 
January 30,1964. 

[Fit. Doc. 64-1227; Filed. Feb. 6. 1964; 

8:47 a.m.| 

[Solicitor’s Reg. 17] 

ESCHEAT IN INDIAN PROBATE 
PROCEEDINGS 

Rehearings and Appeals 

January 28, 1964. 

Section 1 . Determination. Each Ex¬ 
aminer of Inheritance (Hearing Exam- 
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NOTICES 


iner) is authorized under 25 U.S.C. 373a 
to decide the question of escheat of re¬ 
stricted or trust estates of Indians who 
have died intestate and without heirs. 
This decision shall be final, unless a 
petition for rehearing or an appeal is 
filed under section 2 of this regulation. 
Decisions of escheat under 25 U.S.C. 
373b f covering public domain estates, 
shall continue to be made by the Solici¬ 
tor upon recommendations by an Ex¬ 
aminer. 

Sec. 2. Rehearings and Appeals. Pe¬ 
titions for rehearing and appeals may be 
filed from decisions on escheat by an 
Examiner of Inheritance. Such petitions 
for rehearing and appeals shall be filed, 
and acted upon, in accordance with the 
procedures contained in 25 CFR 15.17 
and 25 CFR 15.19, dealing respectively 
with petitions for rehearing and appeals 
in Indian probate matters. 

(210 DM 2.2A(3)(C), 24 FJR. 1348; 210 DM 
2.3, 24 F.R. 1349) 

Frank J. Barry, 

Solicitor. 

[FR. Doc. 64-1237; Filed, Feb. 6. 1964; 

8:48 ajn.J 


FEDERAL POWER COMMISSION 

[Docket Nos. G-16530 etc.] 

JAMES M. FORGOTSON ET AL. 

Notice of Applications for Certificates 
and Petitions To Amend Certifi¬ 
cates 1 

January 31,1964. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to section 7 of 
the Natural Gas Act for authorization 
to sell natural gas in interstate commerce 
as described herein, all as more fully 
described in the respective applications 
and amendments which are on file with 
the Commission and open to public 
inspection. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before February 25, 1964. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
all applications in which no protest or 
petition to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
believes that a grant of the certificates 


* This notice does not provide for con¬ 
solidation for hearing of the several matters 
covered herein, nor should it be so construed. 


is required by the public convenience and 
necessity. Where a protest or petition 
for leave to intervene is timely filed, or 
where the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Joseph H. Gutride. 

Secretary . 


Pocket No. 
and filing date 


Applicant 


Purchaser, field, 
and location 


Initial price 


Related rate 
schedule 


pressure baso 

No. 

Supple¬ 

ment 

18.25 cents at 

4 


15.025 psia. 



5.0 cents at 15.025 

1 


psia. 

1 

i 

18.75 cents at 

1 


15.025 psia. 

1 

1 

18.75 cents at 

1 


15.025 psia. 
13.003-15.025 psia 

9 

2 

18.75 oents at 

203 


15.025 peia 


18.75 cents at 

1 


15.025 psia. 



18.25 cents at 

15.025 psia. 

4 

1 

18.25 cents at 

15.025 psia. 

18.75 eemts at 

15.025. 

1 


6 


42 


18.25 cents at 

15.025 p&la. 


18.75 cents at 

15.025 psia. 

221 


18.25 cents at 

15.025 psia. 

250 

250 

1-2 

18.25 cents at 

15.025 psia. 

i 


iQ 7 ft fit 

204 

m 

lo./O LX 1116 nv 

15.025 psia. 

1 

18.76 cents at 

15.025 psia. 

41 

41 

.~i 

18.75 cents at 

15.025 psia. 

tc fit 

0 

9 

109 

i 

io.ro wms nv 

15.025 psia. 


A A fll 1ft #V>ft 

4 


3.U CCD13 Ul 1O.UZ0 

psia. 

Q ft at 1ft AOft 

\ 


5.0 coins 91 ld'UZO 

psia. 



18.75 cents 8 t 
15.025 psia. 

23 


t o t K AAC 

4 


1o.ooU7d-1D.Iw> 

psia. 

4 

1-2 

18.25 cents at 

15.025 psia. 

3 

1 

16.75 cents at 
15.025 psia. 

1 

— 





G-16630- 

A-10/6/58 


James M. Forgotson. 


G-18367_ 

A-4/20/69 

G-20381. 

A-12/14/59 


0-20466.. 

A-12/17/59 

C160-618.. 

C-12/14/62 

C180-800_ 

A-6/23/6G 


Sho-Van Gas Producing 
Co., Inc. 

C. P. Talbot, et el—_ 


Floyd M. Hodge— 
David Crow_ 


CI61-113._ 

A-7/25/00 

CI61-150_ 

A-7/29/60 


CIG1-229_ 

A-8/16/00 

CI61-563_ 

A-10/11/60 


Sunni y DX Oil Co... 

O. A. Phillips. 

J. R. Butler, et si_ 


Jerome A. Oarraras. 

W. C. Foatel, et al. 


CI61-604_ 

A-10/1S/80 


CI61-60O. 

A-10/27/00 


CI61-735..... 
A-11/7/80 
B-1/24/61 
B-2/2/62 
CIfil-874.... 
A-12/8/80 


Monsanto Chemical Co—. 


The Atlantic Refining Co. 
(Operator), ct al. 

Bocony Mobil OQ Co., 
(Operator), et al. 


Barnwell, Inc. 


CI61-883- 

A-12/0/60 


CI61-1182... 

A-2/6/81 

B-6/26/6I 


CI61-1388. 

A-3/24/61 

CI61-1G63_ 

A-5/18/61 

CI02-7OO. 

A-12/28/61 

CI62-1096_ 

A-3/19/62 

CI62-1327. 

A-5/10/62 

CI62-1342..... 

A-5/14/62 


CI62-1360.._ 

C-I2/14/62 

CI63-600_ 

A-ll/19/62 


Pan American Petro¬ 
leum Corp. 

Ashland OQ A Refining 
Co. 


J. C. Trahan, Drilling 
Contractor, Inc. 

Tidewater Oil Co. (Oper¬ 
ator). et aL 


Cresienn Oil Co.. 


Bob B. Slack, et al— 


J. C. Trahan, Drilling 
Contractor, Inc. (Oper¬ 
ator), et al. 

Douglas Whitaker (Oper¬ 
ator), et al. 


Crow Drilling & Produc¬ 
ing Co. 

T. W. McGuire, et ol_ 


Texas Gas Transmission 
Corp., Carlton and Cal¬ 
houn Fields, Ouachita 
Parish, La. 

United Gas Pine Line Co., 
Monroe Field, Ouachita 
Parish, La. 

Arkansas Louisiana Gas 
Co. Caihoun Field, 
Ouachita Parish, La. 
...do.... 


Arkansas Louisiana Gas 
Co.. Ada Field, Webster 
Paiisb, La. 

Texas Gas Transmission 
Co. Calhoun Field, 
Ouachita Parish, La. 

Arkansas Ixmisiana Oas 
Co., Calhoun Field, 
Ouachita Pariah, La. 

Texas Gas Transmission 
Corp. Sugar Creek 
Field, Claiborne and 
Lincoln Parishes, La. 
-do. 


Texas Gas Transmission 
Corp., Terry v Me-Rus- 
ton Area, Lincoln Par¬ 
ish, La. 

Texas Gas Transmission 
Corp., Bern tee and Ili- 
eo-Knowles Fields, Un¬ 
ion and Lincoln Par¬ 
ishes, La. 

Texas Gas Transmission 
Corp., Terryville Field, 
Lincoln Parish, La. 

Texas Gas Transmission 
Corp., East Blackburn 
Field, Claiborne Paiisb, 
La. 

Texas Gas Transmission 
Corp., Minden Field, 
Webster and Claiborne 
Parishes, La. 

Arkansas Louisiana Gas 
Co., Calhoun Field, 
Ouachita Parish, La. 

Texas Gas Transmission 
Corp., Tromont and 
Calhoun Fields, Lin¬ 
coln Parish, La. 

United Gas Pipe Line 
Co., Simsboro Field, 
Lincoln Parish, La. 

Texas Gas Transmission 
Corp.. Calhoun Field, 
Lincoln Parish, La. 

Rin Sabine. Inc.. Simpson 
Lake Field, Caddo Par¬ 
ish, La. 

Rio Sabine, Inc., Millers 
Bluff Field, Bossier Par¬ 
ish, La. 

Texas Gas Transmission 
Corp., Ruston Field, 
Lincoln Parish, La. 

United Gas Pipe Line 
Co.. Cotton Valley 
Field, Webster Parish, 
La. 

Texas Gas Transmission 
Corp., Terryville Field, 
Lincoln Parish, La. 

Texas Gas Transmission 
Corp., North Lisbon 
Field, Claiborne Parish, 
La. 


Filing code: A—Initial service certificate application. 

B—Application to amend pending certificate application. 

C—Application to amend certificate by adding acreage. 

D—Application to amend certificate by deleting acreage. 

[PR. Doc. 64-1222; Piled, Peb. 6, 1964; 8:47 a.m.J 
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Friday, February 7, 1964 


[Docket Noe. G-17851 etc.] 

graham-michaelis DRILLING CO. 

ET AL. 

Notice of Applications To Amend 
January 31.1964. 

Graham-Michaelis Drilling Company 
(Operator), et aL, Docket No. G-17851; 
Rock Island Oil & Refini n g Co.. Inc.. 
Docket No. CI6Q-181; N. Bruce and 
Curtis E. Calder, Jr., d.b.a. Horizon Oil 
ti Gas Company, Docket No. CI6 1-1704. 

Take notice that each of the above 
Applicants has filed an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act for amendment of an existing cer¬ 
tificate of public convenience and neces¬ 
sity by including thereunder author¬ 
ization to sell natural gas to the same 
producer in the same general area and 
pursuant to the same original contract 
as in the original authorization, all as 
more fully set forth in the tabulation 
hereinbelow. These applications, which 
are on file with the Commission and open 
to public inspection, were given new 
docket designations when filed but should 
be disposed of as amendments to the 


aforesaid original certificate author¬ 
izations. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington, D.C., 20426, in 
accordance wit h the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before February 24,1964. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act. and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on all applications in which no protest 
or petition to intervene is filed within 
the time required herein, if the Com¬ 
mission on its own review of the matter 
believes that a grant of the certificates 
is required by the public convenience 
and necessity. Where a protest or peti¬ 
tion for leave to intervene is timely filed, 
or where the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 


Docket No. 
and filing 
date 

Field and location 

Purchaser 

Initial price per 
Mcf and psla 
pressure base 

Related rate 
schedule 

No. 

Supple¬ 

ment 

0-17851. 

Graham-Michaelis Drill¬ 
ing Co. (Operator), et al. 
Hugoton Field, Stanton, 
and Hamilton Counties, 
Kans. 

Rock Island Oil A Refin¬ 
ing Co„ Inc. ^ 
riuKoton Field, Seward 
County, Kans. 

N. Bruce and Curtis F.. 





(C-10/r/60)U 

C160-181. 

Colorado Interstate Gas 
Co. 

12.5 cents at 14.66.. 

30 

1 

(C-12/2M)0)*.. 

CI61-1704_ 

(C-ll/6/61)l_ 

(C-4/ian2)«._ 

Cities Service Oas Co. 

16.0 cents at 14.66.. 

9 

1 

Calder, Jr. d.b.a. Hori¬ 
zon Oil A Gas Co. 

Hansford Field, Hansford, 
and Ochiltree Counties, 
Tex. (RR Dtei. 10). 

Share Field, Ochiltree 
County. Tex. (RRDlst. 
10 ). 

Northern Natural Gas Co. 

_do.. 

17.0 cents at 14.65.. 

17.0 cents at 14.65.. 

16 

16 

1 

2 



Hlins: cole: A— Initial service certificate application. 

Application to amend pending certificate application. 
~ Application to amend certificate by adding acreage. 
Application to amend certificate by doletlng acreage. 


!oS&!! y , ! fX ', ke . te 5 M £! 6Mfi5 bul tn>atcd as application to amend 0-17851. 

** Ciei-929 but treated as application to amend 0160-181. 

• OrifhnI as CI62-487 but treated as application to amend CI61-1704. 

cuncSd as CI62-1212 but treated as application to amend CI61-1704; Docket No. CI62-1212 was 
temporary authorization letter dated May 3, 1962. 


Under the procedure herein provided 
tor, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Joseph H. Gutride, 
Secretary. 

(P-H. Doc. 64-1223; Filed. Feb. 6. 1964; 
8:47 a.m.J 


{Docket No. CP64-136] v 

natural gas pipeline company 

OF AMERICA 
Notice of Application 


T January 31,1964 

Natural n ^ Uc l, thaton December 11.19 
ica (^,P as ,f lpeUne Company of Ami 
n U o ‘ ’ 122 800111 Michigan Ai 

Dockft h ^°^ nllnois> 606 °3. Wed 
No - CP64-136, an appUcati 
No. 27—Pt. I—* 


pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity, authorizing the 
sale and delivery of an additional Daily 
Contract Quantity of 2,500 Mcf of natu¬ 
ral gas to Interstate Power Company 
(Interstate), an existing customer, in¬ 
creasing the total Daily Contract Quan¬ 
tity to 22,734 Mcf, all as more fully set 
forth in the application on file with the 
Commission and open to public inspec¬ 
tion. 

The application reflects Interstate re¬ 
quires the additional volume of gas for 
the Hawkeye Chemical Company, an in¬ 
dustrial customer, which will use the 
additional quantity of gas as a raw ma¬ 
terial in the manufacture of agricul¬ 
tural fertilizers. Natural states it has 
unallocated system capacity sufficient to 
supply the additional volume, and that 
no additional facilities will be required. 


This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant 
a recommendation that the Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas 
Act, and the Commission's rules of prac¬ 
tice and procedure, a hearing may be 
held without further notice before the 
Commission on this application provided 
no protest or petition to intervene is filedi 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before February 24, 1964. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 64-1225; Filed. Feb. 0, 1964; 

8:47 a.m.J 


(Docket No. RI64-577 etc.J 

MURCHISON TRUSTS ET AL. 

Order Providing for Hearings on and 

Suspension of Proposed Changes in 

Rates 1 

January 31,1964. 

The Respondents named herein have 
filed proposed increased rates and 
charges of currently effective rate 
schedules for sales of natural gas under 
Commission jurisdiction, as set forth in 
Appendix A below. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and that 
the supplements herein be suspended 
and their use be deferred as ordered 
below. 

The Commission orders: 

(A) Under the Natural Gas Act, par¬ 
ticularly sections 4 and 15, the regula¬ 
tions pertaining thereto (18 CFR Ch. I), 
and the Commission’s rules of practice 
and procedure, public hearings shall be 


1 Docs not consolidate for hearing or dis¬ 
pose of the several matters herein. 
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NOTICES 


held concerning the lawfulness of the 
proposed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 
Until” column, and thereafter until made 
effective as prescribed by the Natural 
Gas Act. 


(C) Until otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 


Federal Power Commission, Washington, 
D.C., 20426, in accordance with the rules 
of practice and procedure (18 CFR i s 
and 1.37(f)) on or before March 17 
1964. 

By the Commission. 

[seal] Joseph H. Gutridf. 

Secretary. 


Pocket 

No. 


R164-677— 


RI64-578... 


RI64-579.. 


RIM-580... 


RI04-581... 


RIM-582— 


RIM-583... 


Respondent 


Murchison Trusts 
(Operator), et a).. 
1201 Main 8t., 
Dallas,Tex., 75202, 
Attn: Mr. Holman 
Jenkins. 

Apco Oil Corp. et al., 
1000 Liberty Bank 
Bldg., Oklahoma 
City, Okla., Attn: 
Mr. Charles F. 
White. 

_do .. 


Elliott Production 
Co., P.O. Box 1355, 
Roswell, N. Mex., 
Attn: Mr. Frank O. 
Elliott. 

International Oil & 
Gas Corp., 825 
Petroleum Club 
Bldg., Denver 2, 
Colo., Attn: Mr. 
Zane E. Henderson. 

Joseph E. Seagram 
and Sons, Inc. 
(Operator), ct al., 
P.OT Box 747, 
Dallas. Tex., 75221, 
Attn: Mr. Stanley 
F. Davis, Jr, 

A. N. Brown 
(Operator), ot al., 
708 Midland Sav¬ 
ings Bldg., Denver, 
Colo., 80202. 


Rate 

sched¬ 

ule 

No. 

Supple¬ 

ment 

No. 


Amount 

of 

annual 

increase 

Date 

Effective 

date 

Date 

Cents per Mcf 

Purchaser and producing area 

filing 

tendered 

unless 

sus¬ 

pended 

sus¬ 
pended 
until— 

Rate in effect 

Proposed In¬ 
creased rate 

i 

1 

3 

El Paso Natural Oas Co. 
(Blanco and Ignacio Fields, 
La Plata County, Colo.). 

0 

$3,167 

*12-31-63 

*1-31-64 

6-31-64 

• r 13.0 
*13.0 

•••*14.0 

•••14.0 

1 

10 

Northern Natural Gas Co. 
(Puckett (Ellenburgcr) Field, 
Pecos County, Tex.) (R.R. 
District No. 8) (Permian 
Basin Area). 

10.189 

12-30-63 

•2- 1-64 

7- 1-64 

** ** 10.0 

< »• l* »* 17.1152 

2 

4 

6 

1 

Northern Natural Oas Co. 
(Puckett Field, Pecos County, 
Tex.) (R.R. District No. 8) 
(Permian Basin Area). 

El Paso Natural Gas Co., (Bistl 
Lower Gallup Field, San Juan 
County, N. Mex.) (San Juan 
Basin Area). 

27,697 
20,411 

148 

12-30-63 

1- 3-64 

• 2- 1-64 

•2- 3-64 

7- 1-64 

7- 3-64 

****10.0 

**10.0 

13.0 

«»• ** 1* 17.1162 
•»• **17.1152 

••*•14.0577 

2 

2 

Northern Natural Oas Co., 
(Bllncbry Field, Lea County, 
N. Mex.) (Permian Basin 
Area). 

2,033 

1- 3 64 

• 2- 3-64 

7- 3-64 

10.6 

• *•*•11.6474 

27 

6 

Northern Natural Gas Co. 
(Brunson Field, Lea County, 
N. Mex.) (Permian Basin 
Area). 

2,266 

1- 9 04 

•3-18-64 

8-18-64 

H 10.5445 

**•*•11.6487 

1 

7 

El Paso Natural Gas Co. 
(Angel Peak—Gallup Field, 
San Juan County, N. Mex. 
(San Juan Basin Area). 

1,638 

1,638 

1- 9-64 

•2- 9-64 

7- 9-64 

HU* 18.0 
** 11.0 

«i« • mi 14.0536 
• »•»«»« 12.0630 


Rate in 
ftfTm sub¬ 
ject to re- 
fund in 


o-iwao ' 


! The^al^^fTecUv^dale is the first day alter the expiration of the required stat¬ 
utory notice. 

• Periodic rate Increase. 

• Includes L0 cent per kief added to reflect minimum guarantee for liquids. 

7 For wells connected to 500 psig gathering system. 

• For wells connected to 660 psig gathering system. 

• The stated effective date is the effective date requested by Respondent. 


pressure Dase is 

u Subject buyer for processing and removal of 

carbon dioxide. m ^ , _ 

ii For gas produced from Devonian Formation. , 

u Reflects 0.65 percent increase in New Mexico Oil and Oas Emergent > 

Tax (effective on April 1, 1963). 
n For gas delivered at 600 psig. 

*• For gas delivered at 250 psig. 


Murchison Trusts (Operator), et al., and 
Elliott Production Company request waiver 
of notice to make their proposed rate In¬ 
creases effective as of January 1, 1964. In¬ 
ternational OH and Gas Corporation requests 
an effective date of February 1, 1964, for 
its proposed rate increase. Good cause has 
not been shown for waiving the 30-day notice 
requirement provided in section 4(d) of the 
Natural Gas Act to permit an earlier effec¬ 
tive date for the aforementioned producers’ 
rate filings and such requests are denied. 

A. N. Brown (Operator), et al., (Brown) 
has certain wells producing at low pressure 
and In a letter agreement with the buyer, 
has consented to a 1.0 cent per Mcf reduction 
in price and deletion of the contractually 
provided for 1.0 cent per Mcf minimum 
guarantee for liquids as consideration for the 
reduction in line pressure from 500 psig to 
250 pelg. This In effect amounts to a 2.0 
cents per Mcf reduction In price. However, 
this reduction will later be a compression 
cost to the buyer and when considered as 
such will cause the proposed rate to exceed 
the 13.0 cents per Mcf San Juan Basin Area 
celling rates and should be suspended as 
hereinafter ordered. 

The proposed rate Increase filed by Brown, 
with respect to gas delivered at 500 psig, did 
not include the 1.0 cent per Mcf minimum 
guarantee for liquids as provided by the 


contract. The addition of this minimum 
guarantee of 1.0 cent per Mcf to the base 
rate of 12.0 cents per Mcf plus tax reim¬ 
bursement results In a total proposed rate 
In excess of the 13.0 cents per Mcf area 
ceiling for increased rates In the San Juan 
Basin Area. 

International Oil & Gas Corporation and 
Joseph E. Seagram and Sons, Inc. (Operator), 
et al.. sales relate to gas that is sour and 
must be processed for removal of excess 
suphur. The proposed rates already exceed 
the Permian Basin Area ceiling for increased 
rates and the addition of the sweetening 
costs amounts to a further excess over the 
celling. 

With the exception of the proposed rate 
increase filed by Brown with respect to gas 
delivered at 250 pelg. all of the producers’ 
proposed Increased rates exceed the area 
price levels for increased rates as set forth 
in the Commission's Statement of General 
Policy No. 61-1, as amended (18 CFR, Chapter 
I, Part 2, 2.56). Brown's proposed Increased 
rate with respect to gas delivered at 250 
psig. even though below the area celling, is 
suspended because the cost to make the gas 
pipeline quality will cause the increased rate 
to exceed the area ceiling price. 

|F.R. Doc. 64-1224; Filed, Feb. 6. 1964; 

8:47 ajm-1 


GENERAL SERVICES ADMINIS¬ 
TRATION 

Utilization and Disposal Service 

(Wildlife Order 71J 

HASTINGS NAVAL AMMUNITION 
DEPOT, CLAY COUNTY, NEBRASKA 
Transfer of Property to Interior 
Department 

Pursuant to section 2 of Public Law 
537, Eightieth Congress, approved was 
19. 1948 (16 U.S.C. 667 c), notice is here¬ 
by given that: , _ 

1. By letter from the General Services 
Administration dated January 9, 

the property known as a 320 acie 1 
tion, more or less, of the Hastings ' 
munition Depot, located in Clay County 
Nebraska, and more particulmly o 
scribed in said letter, has been ban. 
ferred, effective January 9. 1964. w ln 

Department of the Interior. 

2, The above-described propeit) ' 
transferred to the Department 
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Interior for the national migratory bird 
management program in accordance 
with the provisions of section 1 of said 
Public Law 537 (16 UJS.C. 667b). 

Dated: January 31,1963. 

Walter C. Moreland, 
Assistant Commissioner for Real 
Property , Utilization and Dis¬ 
posal Service. 

|FR Doc. 64-1236; Piled, Peb. 6, 1964; 
8:48 ajn.] 


ATOMIC ENERGY COMMISSION 

[Docket Nos. 60-172; 60-176] 

LOCKHEED AIRCRAFT CORP. ET AL. 

Notice of Issuance of Facility License 
Amendment 

Lockheed Aircraft Corporation, 
Docket No. 50-172, and the General 
Services Administration (represented by 
the U.S. Army Corps of Engineers), 

Docket No. 50-176. 

Please take notice that no request 
for a formal hearing having been filed 
following publication of the notice of 
proposed issuance of facility license 
amendment in the Federal Register on 
December 17, 1963, 28 F.R. 13755, the 
Atomic Energy Commission has issued 
Amendment No. 4 to Facility License 
No. R-86 to the General Services Ad¬ 
ministration and to the Lockheed Air¬ 
craft Corporation relating to the radia¬ 
tion effects reactor located in Dawson 
County, Georgia. 

The license was issued as set forth in 
the Federal Register, except that a ref¬ 
erence to the amendment to the appli¬ 
cation filed by Lockheed Aircraft Corp¬ 
oration dated January 6, 1964 pertaining 
to changes in the proposed technical 
specifications has been added to para¬ 
graph l. The changes to the technical 
specifications were developed by the reg¬ 
ulatory staff in consultation with Lock- 
heed Aircraft Corporation personnel to 
delineate more clearly certain portions 
or the technical specifications which in- 
yolve the limitations on experimental 
iacilities (section J) and administra¬ 
tive and procedural safeguards (section 
n!\i A , COpy of Lockheed Aircraft Corp- 
Ja ^ uary 6 * 1964 amendment to 
we application and he technical speci¬ 
fications as issued are available for pub- 
c Inspection at the Commission’s Pub- 

1717 H street Nw - 
5 * C * A copy of Amend- 
the fpohn? FacUity License R-86 with 

UinpH lffS al r? Pecmcations may be ob * 
ment d R^m e Commission ’s Public Docu- 
ment Room, or upon request addressed 

Waito.taJ 0 £ C T»5 ,e, * y Commission. 

25, D.C.. Attention: Direc¬ 
tion. 0 ^ 011 of Sensing and Regrula- 

of D /anuaS!9w eSda ’ Md '* tWs 31st day 

p or the Atomic Energy Commission. 

R. Lowenstein, 
Director, Division of 
Licensing and Regulation. 

!?R. Doc. 64—1239; Piled. Feb. 6. 1964- 
8:48 am.] 


[Docket No. 50-199] 

MANHATTAN COLLEGE CORP. 

Notice of Extension of Completion 
Date 

Please take notice that the Atomic En¬ 
ergy Commission has issued an order ex¬ 
tending to March 31, 1964, the latest 
completion date specified in Construc¬ 
tion Permit No. CPRR-75 for the con¬ 
struction of a 0.1 watt (thermal), tank- 
type nuclear reactor on the campus of 
Manhattan College in New York City. 

Copies of the Commission’s Order and 
of the application for extension filed by 
Manhattan College are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
N.W., Washington, D.C. 

Dated at Bethesda, Md.. this 31st day 
of January 1964. 

For the Atomic Energy Commission. 

R. Lowenstein, 
Director , Division of 
Licensing and Regulation. 

(PR. Doc. 64-1240; Filed Peb. 6. 1964; 
8:48 am.] 

INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 

CERTAIN COTTON TEXTILE PRODUCTS 

PRODUCED OR MANUFACTURED 

IN GREECE 

Limitation on Entry or Withdrawal 
From Warehouse 

February 3, 1964. 

There Is published below a letter of 
January 31. 1964, from the Chairman, 
President’s Cabinet Textile Advisory 
Committee to the Commissioner of Cus¬ 
toms, directing that the amount of cotton 
textile products in Category 1, produced 
or manufactured in Greece, which may 
be entered, or withdrawn from ware¬ 
house, for consumption in the United 
States from February 4. 1964, through 
February 3. 1965. be limited to 300,000 
pounds. This is a continuation of the 
arrangement presently in effect between 
the United States Government and the 
Government of Greece on the export of 
goods to the United States in Category 1. 
produced or manufactured in Greece, 
during the twelve-month period which 
began February 4, 1963. 

James S. Love, Jr.. 

Chairman, Interagency Textile 
Administrative Committee , 
and Deputy to the Secretary 
of Commerce for Textile Pro¬ 
grams. 

The Secret ary of Commerce 

president's cabinet textile advisory 

COMMITTEE 

Washington 25, D.C., 
January 31,1964. 
Commissioner of Customs, 

Department of the Treasury, 

Washington, D.C. 

Dear Mr. Commissioner: Under the terms 
of the Long Term Arrangement Regarding 


International Trade in Cotton Textiles done 
at Geneva on February 9, 1962, and In ac¬ 
cordance with the procedures outlined In 
Executive Order 11052 of September 28. 1962, 
you are directed to prohibit, effective Feb¬ 
ruary 4, 1964. and for the period extending 
through February 3, 1966, entry into the 
United States for consumption and with¬ 
drawal from warehouse for consumption of 
cotton textiles and cotton textile products in 
Category 1, produced or manufactured in 
Greece, in excess of the following level of 
restraint: 

Level of 

Category: restraint 

1 - 300, 000 pounds 

A detailed description of the category in 
terms of T-S.UJ3.A. numbers was published 
in the Federal Register on October 1, 1963 
(28 FR. 10551). 

In carrying out this directive, entries of 
cotton textiles and cotton textile products 
in Category l, produced or manufactured in 
reece, which have been exported to the 
nited States from Greece prior to Febru¬ 
ary 4, 1964, shall, to the extent of any un¬ 
filled balances, be charged against the levels 
of restraint established for such goods dur¬ 
ing the period February 4. 1963. through 
February 3,1964. In the event that the levels 
of restraint established for the period Feb¬ 
ruary 4. 1963. through February 3, 1964. have 
been exhausted by previous entries, such 
goods shall be subject to the directives set 
forth in this letter. 

In carrying out the above directions, en¬ 
try into the United States for consumption 
shall be construed to include entry for con¬ 
sumption into the Commonwealth of Puerto 
Rico. 

The actions taken with respect to the 
Government of Greece and with respect to 
imports of cotton textiles and cotton textile 
products from Greece have been determined 
by the President’s Cabinet Textile Advisory 
Committee to involve foreign affairs func¬ 
tions of the United States. Therefore, the 
directions to the Commissioner of Customs, 
being necessary to the implementation of 
such actions, fall within the foreign affairs 
exceptions to the notice provisions of Section 
4 of the Administrative Procedure Act. This 
letter Is being published in the Federal 
Register. 

Sincerely yours, 

Luther H. Hodges, 
Secretary of Commerce, and Chair¬ 
man, President's Cabinet Textile 
Advisory Committee. 

[FR. Doc. 64-1242; Filed, Feb. 6, 1964; 

8:48 am.] 


TARIFF COMMISSION 

[AA1921—34] 

PEAT MOSS FROM CANADA 
Notice of Hearing 

Notice is hereby given that the United 
States Tariff Commission, on February 
3, 1964, ordered a public hearing to be 
held in connection with the investigation 
instituted under section 201(a) of the 
Antidumping Act, 1921, as amended (19 
U.S.C. 160(a)), with respect to Peat Moss 
from Canada. Notice of the institution 
of this investigation w'as published In the 
Federal Register on January 21, 1964 
(29 FR. 518). 

The hearing will be held in the Hear¬ 
ing Room, Tariff Commission Building. 
Eighth and E Streets NW.. Washington, 
D.C., at 2 p.m. on February 25, 1964. In¬ 
terested parties desiring to appear and 





1860 


NOTICES 


to be heard should notify the Secretary 
of the Commission, in writing, at least 
three days in advance of the date set for 
the hearing. 

Issued February 4, 1964. 

By order of the Commission. 

[seal] Donn N. Bent, 

Secretary. 

[Fit. Doc. 64-1233; Filed, Feb. 6. 1964; 
8:48 ajn.l 


J AA1921-37] 

VITAL WHEAT GLUTEN FROM 
CANADA 

Notice of Investigation 

Having received advice from the 
Treasury Department on January 31, 
1964 that Vital Wheat Gluten from Can¬ 
ada, manufactured by the Ogilvie Flour 
Mills Co., Limited, or its subsidiary, In¬ 
dustrial Grain Products. Limited, is be¬ 
ing, or is likely to be. sold in the United 
States at less than fair value, the United 
States Tariff Commission has instituted 
an investigation under section 201(a) of 
the Antidumping Act, 1921, as amended 
(19 U.S.C. 160(a)), to determine whether 
an industry in the United States is being 
or is likely to be injured, or is prevented 
from being established, by reason of the 
importation of such merchandise into 
the United States. 

No hearing in connection with this in¬ 
vestigation has been ordered. If a hear¬ 
ing is ordered, due notice of the time and 
place thereof will be given. In this con¬ 
nection. interested parties are referred 
to § 208.4 of the Commission's rules of 
practice and procedure (19 CFR 208.4) 
which provides that interested parties 
may. within 15 days after the date of 
publication of this notice in the Federal 
Register, request that a public hearing 
be held, stating reasons for the request. 

Interested parties are also referred to 
section 208.5 of the Commission’s rules 
regarding the submission of written 
statements of pertinent information. 
Written statements must be filed not 
later than March 9, 1964. 

Issued February 3, 1964. 

By order of the Commission. 

Donn N. Bent, 

Secretary. 

[FJR. Doc. 64-1234; Filed. Feb. 6, 1964; 

8:48 a.m.l 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

February 4, 1964. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 


Long-and-Short Haul 

FSA No. 38789: Joint motor-rail 
rates—Eastern Central. Filed by the 
Eastern Central Motor Carriers Associa¬ 
tion, Inc., agent (No. 232), for interested 
carriers. Rates on various commodities 
moving on class and commodity rates 
over joint routes of applicant rail and 
motor carriers, between points in south¬ 
western territory, on the one hand, and 
points in middle Atlantic and New Eng¬ 
land territories, on the other. 

Grounds for relief: Motortruck com¬ 
petition. 

Tariff: 5th revised page 283 to Eastern 
Central Motor Carriers Association. Inc., 
agent, tariff MF-I.C.C. A-230. 

FSA No. 38790: Joint motor-rail 
rates—Eastern Central. Filed by the 
Eastern Central Motor Carriers Associa¬ 
tion. Inc., agent (No. 233), for interested 
carriers. Rates on various commodities 
moving on class and commodity rates 
over joint routes of applicant rail and 
motor carriers, between middle west and 
southern territories, on the one hand, 
and points in middle Atlantic and New 
England territories, on the other. 

Grounds for relief: Motortruck com¬ 
petition. 

Tariff: 6th revised page 47-A to East¬ 
ern Central Motor Carriers Association, 
Inc., agent, tariff MF-I.C.C. A-230. 

FSA No. 38791: Joint motor-rail 
rates—Eastern Central. Filed by the 
Eastern Central Motor Carriers Associa¬ 
tion, Inc., agent (No. 234), for interested 
carriers. Rates on various commodities 
moving on class and commodity rates 
over joint routes of applicant rail and 
motor carriers, between points in central, 
middlewest, and southwestern territories, 
on the one hand, and points in middle 
Atlantic and New England territories, on 
the other. 

Grounds for relief: Motortruck com¬ 
petition. 

Tariff: 12th revised page 222 to East¬ 
ern Central Motor Carriers Association, 
Inc., agent, tariff MF-I.C.C. A-230. 

FSA No. 38792: Processed Clay to Ker¬ 
ens , Tex. Filed by O. W. South, Jr., 
agent (No. A4446), for interested rail 
carriers. Rates on processed clay, as de¬ 
scribed in the application. In carloads, 
from Toomsboro. Ga., and points taking 
same rates, to Kerens, Tex. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 27 to Southern 
Freight Association, Agent, tariff I.C.C. 
S-206. 

By the Commission. 

[seal] Harold D. McCoy. 

Secretary. 

[F.R. Doc. 64-1230; Filed. Feb. 6. 1964; 
8:47 ajn.J 


[Notice No. 937] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

February 4. 1964.? 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 


As provided in the Commission s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17 < 8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the or¬ 
der in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their peti¬ 
tions with particularity. 

No. MC-FC 66488. By order of Jan¬ 
uary 30, 1964, the Transfer Board ap¬ 
proved the transfer to Robert M John¬ 
son and Nannie Lee Johnson, a partner¬ 
ship, doing business as Ellis Moving Co., 
215 Fatherland Street, Nashville, Tenn., 
of the operating rights issued by the 
Commission February 25. 1955, under 
certificate in No. MC 114723, to Rolla 
Whitten, doing business as Rolla Whitten 
Transfer, 330 Chestnut Avenue, Law- 
renceburg, Tenn., authorizing the trans¬ 
portation, over irregular routes, of house¬ 
hold goods, as defined by the Commission, 
between points in Lawrence, Wayne. 
Hardin, and Giles Counties, Tenn., on 
the one hand, and, on the other, points 
in Alabama, Georgia, Mississippi and 
Florida. 

No. MC-FC 66578. By order of Janu¬ 
ary 30,1964, the Transfer Board approved 
the transfer to Russell Politi, doing busi¬ 
ness as Russ Politi, Brooklyn. N Y of 
the certificate in No. MC 119549, issued 
September 28. 1960, to Christie Turano. 
Brooklyn, N.Y., authorizing the trans¬ 
portation of: Homing pigeons, in seasonal 
operations between March 1 and No¬ 
vember 30, inclusive, of each year, from 
the Boroughs of Brooklyn and Queens, 
in New York, N.Y., to points in New Jer¬ 
sey, Maryland, and Delaware. Louis J. 
Cacotti, 181 Fourth Avenue, Brooklyn. 
N.Y., attorney for applicants. 

No. MC-FC 66600. By order of Jan¬ 
uary 30, 1964, the Transfer Board ap¬ 
proved the transfer to Charles W Wied- 
erholt, doing business as Wiederholt Ex¬ 
cavating & Trenching. Hazel Green, 
Wis., of the operating rights in certificate 
in No. MC 96131, issued April 11. I960, 
to Delbert Dali, doing business as Del¬ 
bert Dali and Son, Cuba City. Wis., 
authorizing the transportation, over ir¬ 
regular routes, of livestock, agricultural 
commodities, farm machinery and ma¬ 
chinery parts, watermelons, chats, sand, 
gravel, rock, salt, seed, feed, fertilizer, 
twine steam pipe, radiators, soil pipe, 
household goods, and emigrant mov¬ 
ables, from, to, and between points in 
Wisconsin. Illinois, and Iowa, varying 
with the commodities transported 

No. MC-FC 66608. By order of Jan¬ 
uary 30. 1964, the Transfer Board ap¬ 
proved the transfer to Schurman -Lange 
Company, Inc , 318 South Third Street. 
Lafayette. Ind.. of the operating rights 
in certificate in No. MC 62574. issued 
August 30, 1957, to Henry C. Schurman 
and William R. Schurman, doing busi¬ 
ness as Schurman-Lange Transfei 
Storage Co.. 318 South Third Street. 
Layfayette. Ind., authorizing the trans¬ 
portation, over irregular routes, o 
Household goods, between Layfayette. 
Ind., and points within 60 miles thereo , 
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on the one hand, and, on the other, 
points in Indiana, Illinois. Ohio, Michi¬ 
gan, Kentucky, Wisconsin and Missouri, 
and general commodities, in collection 
and delivery service, between points 
within two (2) miles of Lafayette. Ind.. 
including Lafayette. 

No MC-FC 66619. By order of Jan¬ 
uary 30. 1964, the Transfer Board ap¬ 
proved the transfer to Oscar Fine and 
Herman Granofsky, a partnership, doing 
business as O & H Trucking Co., Los 
Angeles Calif., of the “grandfather” 
rights claimed by Rozay's Transfer, a 
corporation. Los Angeles, Calif., in BOR- 
99 application in No. MC 120709 (Sub- 
No. 1 t covering certain operating rights 
in California. R. Y. Schureman, 1010 


Wilshire Boulevard, Los Angeles, Calif., 
90017, attorney for applicants. 

I seal 1 Harold D. McCoy. 

Secretary. 

I F.R. Doc 64-1231; FUed. Feb. 6. 1964; 
8:47 a.m.J 


FLOYD A. MECHLING 

Statement of Changes in Financial 
Interests 

Pursuant to subsection 302(c), Part 
HI, Executive Order 10647 (20 F.R. 8769) 
“Providing for the Appointment of Cer¬ 
tain Persons under the Defense Produc¬ 
tion Act of 1950. as amended,” I hereby 


1861 

furnish for filing with the Division of 
the Federal Register for publication in 
the Federal Register the following in¬ 
formation showing any changes in my 
financial interests and business connec¬ 
tions as heretofore reported and pub¬ 
lished (22 F.R. 996. 6584; 23 FJR. 1062, 
6730; 24 F.R. 552, 6251. 9689; 25 F.R. 
109; 26 F.R. 1693. 6463; 27 F.R. 684, 6409; 
28 F.R. 1093, and 7060) for the period 
July 26, 1963 through January 25, 1964. 
No changes. 

Dated: January 27, 1964. 

Floyd A. Mechlinc. 

|F.R. Doc 64-1232; Filed. Feb. 6, 1964; 
8:48 ajn.J 





1862-2000 


FEDERAL REGISTER 


A 


CUMULATIVE CODIFICATION GUIDE—FEBRUARY 

The following numerical guide is a list of the parts of each title of the Code of 
Federal Regulations affected by documents published to date during February. 


3 CFR Page 

Proclamations: 

3572- 1717 

Executive Orders: 

Feb. 23. 1928 (See PLO 3323). 1723 

9993 (See EO 11140)_ 1637 

10031 (See EO 11140). 1637 

10280 (See EO 11140).- 1637 

10354 (See EO 11140)_ 1637 

10497 (See EO 11140)- 1637 

10506 (See EO 11140).- 1637 

11140...-. 1637 

5 CFR 

213 .. 1835, 1836 

7 CFR—Continued Paee 

Proposed Rules: 

1101 _ 2002 

1102 __— 2102 

1103__ 2102 

1104 _ 2204 

1105 _ 2102 

1106 2204 

28 CFR Page 

29 CFR 

31 CFR 

3 X 6 . . 1645 

1107__- 2102 

1108---- 2102 

1190 2204 

32 CFR 

719 _ 1803 

1195_113R 2204 

1001_ 1680,1836 

117R 1656 

1002_ 1837 

9 CFR _ 

29 __ 1679 

1003 __ 1681,1838 

1005_ 1*38 

mm 16R9 1838 

7 CFR 

ci 1794 

74 _ 1851 

innQ _ _ . 1682 

78 _ 1679.1719 

1012 _ _ 1688 



1013 _ 1839 

no a 1639 1641 

Proposed Rules: 

17 _ 1696 

1015_ _ 

907 ... 1642.1643,1719 

Proposed Rules: 

730_ 1853 

916___ 1736 

mifi 1840 

18 _ 1657, 1696 

27 __ 1696 

12 CFR 

9 ___ 1719 

1054 .. 1689,1840 

36 CFR 

Proposed Rules: 

1 1736 

987 _ 1737 

904 _ 1796 

41 CFR 

1 5 1690 

1001 -- 1646 

1002 ___ 1646 

14 CFR 

44 ... 1719 

71 [New].. 1841-1844 

1003 _ 1646, 2002 

1004 _ 1646 

84 _ 1690 

1690 

1005 _ 2002 

97 [New]..—. 1781,1845 

q rj ___ 1835 

1006 _ 1646 

129 [New].... 1719 

ft i c 1835 

1007_ 1646 

133 [New] - 1650 

507. . 1680,1721,1850 

o_™ . - 1645 

i nnn 2002 

43 CFR 

g 3 _ 1803 

1009 _ 2002 

1011 _ 2002 

Proposed Rules: 

4 b _ 1692 

71 [New] _ 1693-1696 

inn _ 2002 

ini _ 1805 

1014 ___ 1646 

1015 _ -- 1646 

241 . . 1658.1737 

507. .. 1739 

16 CFR 

19 1644 1721 1796-1799 

Public Land Orders: 

3321 . . 1722 

1016 - _ 1646, 2002 

3322 _ 1723 

1030—1032 ___ 2102 

3323 _ _ 1723 

1033 1037. - 2002 

1038 ... 2102 

m3Q 2102 

20 CFR 

422 .—.-. 1799 

46 CFR 

171 _ 1600,1691 

1040 1044 _ 2002 

1046 _ 2102 

21 CFR 

8 __-.-. 1801 

Proposed Rules: 

1 f\Aa _i nio 9002 


1656 

19 _ _ 1802 

78 -- ____ m6 

incA 2102 

120 ___ 1602 

^2- - 1853 

1051 _ 2102 

1061 1064— - 2102 

1065 _ 2204 

inec 9904 

141d 1602 

191 __ 1802 

Proposed Rules : 

29_ 1607 

47 CFR 

Proposed Rules: , g60 

e Aerj intJA 9109 

37_ _ _ 1807 

73 _ *739 

IftlJI 1 AAA 9904 

121_ 1807, 1808 

87 . . . I* 08 

1078 ___ 2102 

1079 __ 2102 

1090 _ 2002 

1094 _ 2102 

1096 _ 2102 

1097 ..—.— 2102 

1098 ..- 2002 

25 CFR 

Proposed Rules: 

221 ..-.. 1736 

49 CFR 

Proposed Rules: 

26 CFR 

Proposed Rules: 

186 ___ 1725 

50 CFR 1Bn . 

33 _ 1691,1723, 1724,1805, 1806 

1099 _ 2102 

201 _ 1725,1852 


































































































































































know your government 


....U.S. GOVERNMENT 
ORGANIZATION MANUAL 




I 

• 

I I 
§ 


Office tf the Federal Rentier 

National Archives 

and Records Service 

General Services Administration 


1963-64 


!i 

e> 

s 

I 1 


g 

< 



Official guide to the functions of 
the Federal Government 

PAPER BOUND, WITH CHARTS 


Order from 

Superintendent of Documents, U.S. Government Printing Office, Washington, D.C., 20402 












*0NAL4* 

. ^ 1 t iTtrnft Y / 


FEDERAL 



Pages 2001-2100 

Part II 


REGISTER 


VOLUME 29 > Owed ^ 


NUMBER 27 


Washington, Friday, February 7, 1964 


Department of Agriculture 
Agricultural Marketing Service 


Handling of Milk in Certain 
Marketing Areas 

Washington, D. C., etc.; Recommended 

Decision 


No. 27—Pt. 


2001 













2002 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[ 7 CFR Parts 1003, 1005, 1008, 1009, 
1011, 1013, 1016, 1033-1037, 

1040-1044, 1046—1049, 1090, 

1098 and 1101 1 

HANDLING OF MILK IN CERTAIN 
MARKETING AREAS; WASHING¬ 
TON, D.C., ETC. 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreements 
and Orders 

Docket No., Marketing area, and 7 CFR Part 


AO-293-A7, Washington. D.C.. 1003 

A0-177-A21-R01, Tri-State. 1005 

AO-268-A7, Greater Wheeling, W.Va.. 1008 

AO-268-A7, Clarksburg. W. Va_ 1009 

AO-251-A5, Appalachian_ 1011 

AO-286-A6, Southeastern Florida_ 1013 

AO-312-A4. Upper Chesapeake Bay_ 1016 

AO-166-A27, Greater Cincinnati_ 1033 

AO-175-A17, D a y t o n-Sprlngfleld, 

Ohio.. 1034 

AO-176-A16, Columbus, Ohio_ 1035 

AO-179-A23, Northeastern Ohio_ 1036 

AO-197-A8, North Central Ohio_ 1037 

A0-225-A12-R01. Southern Michigan. 1040 

AO-72-A25. Toledo, Ohio_ 1041 

AO-240-A6-RO1. Muskegon. Michigan. 1042 
A0-247-A6-R01. Upstate Michigan... 1043 
AO-299-A5, Michigan Upper Penin¬ 
sula- 1044 

AO-123-A26, Louisville-Lexington- 

Evansvllle_ 1046 

AO-33—A27, Fort Wayne, Ind_ 1047 

AO-325-A3, Greater Youngstown-War¬ 
ren- 1048 

AO-319-Al-ROl, Indianapolis, Ind_ 1049 

AO-266-A4, Chattanooga. Tenn_ 1090 

AO-184-A19, Nashville, Tenn_ 1098 

AO-195-A11, Knoxville. Tenn_ 1101 


Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice Is here¬ 
by given of the filing with the Hearing 
Clerk of this recommended decision with 
respect to proposed amendments to the 
tentative marketing agreements and 
orders regulating the handling of milk 
in each of the marketing areas hereto¬ 
fore specified. 

Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, Washington, D.C., 20250, by 
the 15th day after publication of this 
decision in the Federal Register. The 
exceptions should be filed in quadru¬ 
plicate. 

Preliminary Statement 

The hearing on the record of which 
the proposed amendments, as herein¬ 
after set forth, to the tentative market¬ 
ing agreements and to the orders, as 
amended, were formulated, was held at 
Arlington. Virginia, on January 2-4 and 
23-25, 1963, pursuant to notice thereof 
which was issued December 20, 1962 (27 
FH. 12771). For the Tri-State, South¬ 
ern Michigan, Muskegon, Upstate Michi¬ 


PROPOSED RULE MAKING 

gan, and Indianapolis markets, the Jan¬ 
uary 1963 hearing was a reopening of 
prior hearings. These reopened hear¬ 
ings are discussed further under Sec¬ 
tion m. 

The material issue on the record of 
the hearing relates to the marketing of 
milk in each of such regulated markets 
or its supply system from sources not 
fully regulated under the respective or¬ 
der. This broad issue is subdivided on 
the basis of the source of such milk and 
the manner of entry into the following 
more specific issues: 

1. The integration into the regulatory 
plan of each of the orders of milk not 
subect to classified pricing under any 
Federal order which is: 

(a) Disposed of as Class I milk directly 
on routes in the marketing area of such 
order; or 

(b) Received at a plant fully regu¬ 
lated by such order; 

2. The application of the regulatory 
plan of each of the Federal orders to 
milk regulated under another Federal 
order which is: 

(a) Disposed of directly on routes in 
the regulated marketing area; or 

(b) Received at a fully regulated 
plant; and 

3. Incidental and corollary changes in 
order provisions. 

The Supreme Court of the United 
States issued on June 4, 1962, its deci¬ 
sion in the case of Lehigh Valley Co¬ 
operative Farmers. Inc., et al. v. United 
States et al. (hereinafter called the Le¬ 
high decision), invalidating certain ap¬ 
plications of the "compensatory pay¬ 
ment" provisions of the New York-New 
Jersey Federal milk order. Official no¬ 
tice is taken of such decision. 

Until recently a majority of all Fed¬ 
eral milk orders with market pooling 
contained "compensatory payment" pro¬ 
visions which might be considered appli¬ 
cable in parallel circumstances. By 
notice issued November 9, 1962, and sub¬ 
sequent suspension actions effective Jan¬ 
uary 1. 1963, with respect to 50 milk 
orders and March 1, 1963, with respect 
to 13 additional milk orders, certain pro¬ 
visions of this nature were deleted from 
all milk orders. 

Prior to the Lehigh decision many of 
these orders prescribed specific, but 
varied, financial obligations to the pool 
on milk received from "unregulated 
plants’* 1 at regulated plants or distrib¬ 
uted in the marketing area on routes 
from unregulated plants. Most orders 
provided that unregulated milk received 
at regulated plants be assigned to sur¬ 
plus uses to the extent of such uses at the 
receiving plant. On unregulated milk 
which could not be assigned a surplus 
class use, a compensatory payment into 
the pool fund was required. Some or¬ 
ders provided, however, the alternative 
that the unregulated plant operator with 
route distribution in the marketing area 
could pay into the pool (producer-settle¬ 
ment fund) the difference between his 
payments to dairy farmers and the total 
value of his milk classified and com¬ 
puted according to the class price pro¬ 
visions of the order. In short, the un¬ 


1 Defined below. 


regulated plant operator had the choice 
with respect to route distribution of pay. 
ing a compensatory payment on the sales 
actually made in the marketing area or 
of paying for his milk (by paying his 
dairy farmers and/or the pool) the same 
amount of money as if his plant wcr? 
fully regulated. 

With the issuance of the Lehigh de¬ 
cision it was recognized that certain 
prescribed obligations were subject to 
legal doubt. The suspensions were made 
in the compensatory payment provisions 
of the orders to minimize the legal ques¬ 
tions. These suspension orders removed 
compensatory payments on unregulated 
milk (both bulk and route distribution> 
classified as Class I where the rate of 
payment provided was comparable to 
that invalidated by the Lehigh decision 
and no other option was available to 
handlers. 

The consequence of this action in some 
orders was to remove all financial obli¬ 
gation on the part of an unregulated 
plant on any route distribution in the 
respective marketing area. In the case 
of other orders which provided for han¬ 
dler election of a compensatory payment 
at the difference between the Class I 
price and the surplus milk price on mar¬ 
ket area Class I sales, or payment to the 
pool of any amount by which the classi¬ 
fied use value of milk receipts at such 
plant exceeded actual payments to dairy 
farmers regularly delivering to such 
plant, such provisions were retained. In 
similar provisions where two optional 
rates of payment applied on route dis¬ 
tribution, Class I less surplus value in 
some months and Class I less uniform in 
other months, only the latter was 
retained 

The suspension action removed all pay¬ 
ment obligations on bulk unregulated 
milk (not including in most instances 1 
reconstituted milk products) but re¬ 
tained the assignment to surplus class 
uses to the extent of such uses. In those 
orders where a payment rate equal to the 
difference between the Class I price and 
the blend price was provided in some 
months, such rate was extended to all 
months. 

Late in November 1962 opportunity was 
afforded all parties interested in 76 milk 
orders to submit proposals with respect 
to the subject of this hearing. Since the 
problem of reappraising order provisions 
in light of the Lehigh decision related to 
all Federal milk orders, a regional hear¬ 
ing was scheduled to provide opportu¬ 
nity. for simultaneous consideration of 
this problem affecting a substantial num¬ 
ber of orders. Proposals relating to one 
or more of the 24 milk orders listed above 
were received from 61 parties (29 pro¬ 
prietary handlers, 28 cooperative associa¬ 
tions or federations of such associations. 
2 trade associations, and 2 state agen¬ 
cies). To expedite the purposes of the 
hearing the specific proposals received 
were summarized, for purposes of the 
hearing notice, into major categories 


*In some orders where the obligation on 
unregulated receipts of nonfluid milk prod¬ 
ucts could not be distinguished In the sus¬ 
pension action from the obligation on ni 
milk products, the obligation on n° llflu 
milk products was also removed. 
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I I each relating to a general type of trans¬ 
action involving milk not subject to full 

I regulation under the order to be 

II amended. 

I As previously stated, the hearing dealt 
I I generally with two broad subjects: (1) 
the treatment to be accorded unregu- 
| lated milk distributed in a regulated 

market or received at a regulated 
plant from a plant not regulated by 
I i any Federal milk order, and (2) the 
treatment of milk distributed in a Fed¬ 
erally-regulated market or received at 
a Federally-regulated plant from a plant 
subject to another Federal order. Sec- 
| tion I of this decision is concerned with 
i the problem of integrating milk from un¬ 
regulated sources into the regulatory 
plan for each market. Section II deals 
with problems of assignment ot classes 
of fluid milk products moved between 
Federally -regulated markets. Section 
III of the decision discusses incidental 
[ and necessary changes in order provi¬ 
sions related to order revisions based 
upon the findings and conclusions in 
Sections I and II. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the healing and the 

record thereof: 

I. Unregulated milk. Although varied 
nomenclature is applied in the several 
orders in defining the separate categories 
Of milk, it will be convenient here to use 
the general terms “unregulated milk'’ or 
“unregulated plant” to describe the gen¬ 
eral category of transactions which in¬ 
volves milk or plants which are not sub¬ 
ject to Federal regulation 3 in any way 
except for the particular shipment or 
distribution which enters the orbit of 
such regulation. 

(a* General basis for order revision. 
Milk orders are issued under authority 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended, primarily 
for the purpose of establishing and main¬ 
taining orderly marketing conditions In 
the sale of milk by producers to milk 
handlers. Consumers are to be assured 
adequate and dependable supplies of 
milk for which producers are to receive 
minimum prices related to factors that 
affect the supply and demand for milk 
for the regulated marketing area. The 
basic framework of each order includes 
a classified price plan, with minimum 
Prices for each class of use, and a pooling 
Jstem which distributes among pro¬ 
ducers the values of milk in the various 
classes. 

Under the classified price plan classes 
of use are established and a different 
minimum price is established for each 
class. By this means handlers are re¬ 
quired to pay for the milk received from 
Producers in accordance with the use 
made of it. In most of the milk orders 
under consideration two classes of use 
are established. Class I milk usually in¬ 
cludes milk used for fluid consumption 
m the forms for which milk supplies 
must meet inspection requirements of 

• Plan ts which may be subject to some 
nun ! nlnimum price regulation are also in- 
Dlam •• ln the cat€ K° r y of “unregulated 


health authorities. Class II milk then 
includes all milk used in manufacturing 
(surplus) uses. In some orders surplus 
uses are divided into two or more classes. 
A higher minimum price is established 
for Class I milk than for the surplus 
class or classes. 

The classified price system is vital to 
achievement of the goal of orderly mar¬ 
keting. Under it each handler pays for 
the milk he receives from producers in 
accordance with the uses he makes of the 
milk. The uniform minimum prices es¬ 
tablished by classes, which are subject 
to various adjustments, such as for but- 
terfat content of milk used in each class 
and for the location at which the milk 
is received from producers, assure equity 
among handlers. Since milk is priced in 
accordance with its value in each use, it 
is economically feasible for handlers to 
accept, under usual circumstances, all 
milk delivered by producers and thereby 
to maintain adequate reserves of milk so 
that the public will be assured of depend¬ 
able supplies of milk at all times. 

Subject to the various adjustments 
provided by the Act, the pooling systems 
of the orders provide a uniform, or 
weighted average price, based on class 
values at minimum order prices, to be 
paid producers. The Act authorizes this 
average price to be computed (a) for 
each handler, to be paid the producers 
supplying such handler (individual- 
handler pool); or (b) for all handlers in 
the market, to be paid all producers in 
the market regardless of the use made 
of their milk by the handler to whom 
they deliver (market pool). Under mar¬ 
ket pools handlers pay into or chaw out 
of an “equalization’' fund the amount by 
which the classified use value of their 
milk exceeds or is less than the amount 
to be paid producers at the uniform price. 

Because producers delivering milk to 
market pool markets may obtain the 
same uniform prices irrespective of the 
particular utilization as Class I or sur¬ 
plus milk of the handler to whom they 
deliver, it is not necessary for the pro¬ 
ducers to shift among handlers in order 
to obtain the best price. This accommo¬ 
dates the orderly and efficient utilization 
of the necessary surplus supply and re¬ 
turns to all producers an equitable share 
of the returns from the total sales of 
Class I and surplus milk in the market. 
All producers thus share the burden of 
the surplus for the market. 

In a substantial majority of markets 
under Federal regulation market pools 
are used. The uniform sharing of the 
market average utilization promotes 
orderly marketing under a wider variety 
of conditions than does individual-han¬ 
dler pooling. Market pools now are pro¬ 
vided in 20 of the 24 orders involved in 
this hearing. 

In these market pool orders some form 
of minimum performance requirement 
is established to distinguish between 
those plants substantially engaged in 
serving the fluid needs of the order mar¬ 
ket and those plants which do not serve 
the market in a way, or to a degree, that 
warrants their sharing—by being in¬ 
cluded In the pool—in the market aver¬ 
age utilization of Class I milk. Such 
distinction is necssary or else the pro¬ 


ceeds of the higher Class I price could 
be dissipated by including in the pool 
milk primarily acquired for manufactur¬ 
ing purposes without any obligation on 
the handler to make milk available for 
the fluid needs of the market. Unless 
adequate standards of marketing per¬ 
formance are provided which will de¬ 
termine which milk and plants will par¬ 
ticipate fully in the market pool funds, 
the uniform pool price of the market 
could be depressed to the point that the 
Class I price would not serve its function 
of attracting an adequate supply of milk 
for the fluid needs of the market with¬ 
out being higher than economically 
necessary. 

In this connection it should be noted 
that the higher prices applicable to Class 
I milk (which are necessary to assure the 
consuming public of adequate and de¬ 
pendable supplies of milk) are passed on 
to the public. It is essential, therefore, 
in order to share in these funds that 
plant operators perform marketing func¬ 
tions (i.e., deliver milk to market in 
specified amounts or proportions) which 
contribute to providing adequate and 
dependable market supplies. The pool 
plant performance requirements (par¬ 
ticularly those applying to bulk ship¬ 
ments of milk) are essential provisions 
of a milk order if it is to attain this 
statutory purpose of assuring adequate 
supplies of milk in the most economical 
manner and in a way that most serves 
the public interest. The marketing per¬ 
formance distinctions also serve to mini¬ 
mize the effects of regulation on han¬ 
dlers whose sales operations are primar¬ 
ily in other markets by exempting them 
from full price and pooling regulation 
of the orders. 

Typical pool plant standards are de¬ 
signed to recognize the separate func¬ 
tions of “distributing plants” which proc¬ 
ess and package fluid milk products and 
dispose of them for fluid consumption to 
wholesale and retail outlets or through 
plant stores, and of “supply plants” 
which may function solely for assembly 
of bulk milk to be shipped to distributing 
plants. For distributing* plants, pool 
plant standards normally require that a 
substantial portion of the plant's re¬ 
ceipts during the current month be sold 
for fluid consumption and that a smaller 
but significant proportion be sold in the 
order marketing area. Supply plant 
standards provide year-round pooling 
for plants with substantial shipments 
of fluid milk to pool distributing plants in 
the season of short supply, and also pro¬ 
vide for pooling on the basis of volume 
of shipments in the current month. 
Plants meeting these requirements es¬ 
tablish themselves as an integral part 
of the fluid milk supply system for the 
marketing area. 

While order nomenclature varies 
somewhat, such distributing and supply 
plants are usually referred to as “pool 
plants.” Generally, any plant, wherever 
located, may become a pool plant if it 
meets the marketing performance stand¬ 
ards which at any time are equal for 


* Some orders use different nomenclature 
In referring to distributing and supply 
plants. 
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all plants performing the same function. 
In short, the pool plant provisions are an 
essential means of assuring the regu¬ 
lated market of adequate and depend¬ 
able supplies of milk. It should be 
emphasized that the pool plant perform¬ 
ance standards do not impede the ship¬ 
ment of milk to regulated markets. 
Quite the contrary, they require milk to 
be shipped to the market in order to 
share in the pool funds. They achieve 
this necessary result by precluding the 
sharing in the pool funds of plants 
which do not ship milk in accordance 
with the prescribed standards. They are 
thus the opposite of a barrier to the 
shipment of milk to the market. 

Since milk may enter a Federal order 
market from plants and under condi¬ 
tions which do not meet the pool plant 
performance standards, milk not regu¬ 
lated by any Federal order may be sold 
in these order markets. One such way 
is by direct route distribution of some 
packaged fluid milk in the marketing 
area from an unregulated plant. An¬ 
other is by supplying unregulated milk, 
either in bulk or packaged form, to pool 
plants and for such milk to be used by 
the pool plant for its fluid business. 
Other sources of unpriced fluid milk 
products available to handlers fully reg¬ 
ulated by an order are from the sur¬ 
pluses of producer-handlers, whose milk 
is not priced under these Federal orders, 
and from nonfluid products such as non¬ 
fat dry milk, condensed milk or skim 
milk or butter used to reconstitute fluid 
milk products. 

When such unregulated milk is sold for 
fluid use in a Federal order market in 
competition with milk priced and pooled 
under the order, means for integrating 
it into the regulatory scheme must be 
provided. A plant that is not fully 
regulated (in contrast to one that is) is 
not required to account for all of its dis¬ 
position of milk at the established class 
prices, to return minimum uniform 
prices to its producers, or to have its 
records audited, etc. Such plants thus 
normally would have a competitive ad¬ 
vantage over fully regulated plants in 
the disposition of higher value Class I 
milk in regulated marketing areas. Un¬ 
less some method is provided for remov¬ 
ing such a competitive advantage when 
unpriced milk is used for Class I sales in 
a regulated marketing area, inequities 
would exist among handlers in the sale 
of milk in regulated markets. This 
would obviously have such disruptive 
effects as to negate completely the pur¬ 
poses sought to be achieved by the milk 
orders pursuant to the basic statute. 

As a result of the suspension actions 
taken because of uncertainties resulting 
from the Lehigh decision, unregulated 
milk may now enter many of these order 
markets under circumstances which tend 
to disrupt orderly marketing. The com¬ 
pensatory payment provisions suspended 
from these orders were intended to re¬ 
move the competitive advantage attached 
to such unregulated milk. While the Su¬ 
preme Court ruled that a compensatory 
payment on nonpool milk as applied in 
the circumstances involving the New 
York-New Jersey order was inconsistent 
with the terms of the Act, the Court rec¬ 


ognized, however, that because of the 
manner in which Federal orders func¬ 
tion, “it is quite obvious that under cer¬ 
tain circumstances some regulation of 
such milk may be necessary**. 

One w r ay to minimize the quantities of 
unregulated milk entering marketing 
areas would be to establish pool plant 
provisions which reduce the degree of 
marketing performance required. But 
this would vitiate the effectiveness of the 
orders in inducing adequate supplies of 
milk at order prices, or would unneces¬ 
sarily involve in total regulation handlers 
who distribute only small quantities of 
milk in the regulated marketing areas. 
Either of these consequences would 
render more difficult the attainment of 
the ends sought by the statute. Consid¬ 
eration is confined, therefore, to rem¬ 
edies involving obligations imposed on 
the unregulated milk entering the mar¬ 
keting area or its regulated supply sys¬ 
tem which is unregulated in light of cur¬ 
rent pool plant performance standards. 

There is no way to treat unregulated 
milk equally with regulated milk other 
than to regulate it fully at the level of 
first receipt from producers. This is the 
stage of the marketing system at which 
minimum order prices apply. The prices 
paid farmers for any particular lot, or 
shipment, of milk cannot be distin¬ 
guished from those paid for other uses; 
indeed the average price paid for all milk 
received at an unregulated plant has 
significance when compared to the min¬ 
imum class prices of an order only as the 
utilization of all such milk is known. 
Short of full regulation, the treatment 
of unregulated milk can at best only ap¬ 
proach equality of treatment with regu¬ 
lated milk. 

The extent to which unregulated milk 
may have competitive advantage over 
regulated milk varies substantially, de¬ 
pending upon the individual circum¬ 
stances affecting the operation of the 
plant receiving the unregulated milk. 
On the basis of this record affecting 24 
markets, only provisions applicable to 
the general situations common to all 
such markets can be adopted. Should 
there be need in any market for more 
detailed treatment of unregulated milk 
from specific types of sources, such mat¬ 
ters may be considered further in indi¬ 
vidual market hearings. 

<b> Packaged route sales from unreg¬ 
ulated distributing plants. This portion 
of the decision deals with the regulatory 
treatment of milk distributed on routes 
in the Federally-regulated marketing 
area from a plant not fully regulated by 
any Federal order (“fringe** distributor). 

Two basic proposals were made at the 
hearing for amending the several market 
pool orders to minimize, within the Le¬ 
high decision, the competitive advantage 
which unregulated distributing plants 
have over pool plants with respect to 
sales of milk within regulated markets. 
These were: 

1. Payment to the pool of the differ¬ 
ence between the Class I price and the 
order blend price on in-area route dis¬ 
tribution in excess of offsetting Federal 
order Class I purchases; or, in the al¬ 
ternative, payment to the pool of the 
Class I price less the order blend price 
or actual co6t. whichever is less. 


2. Payment to the pool of any amount 
by which the classified-use value of total 
milk receipts exceeds actual payments 
to dairy farmers (“Wichita option”); or, 
per various proposals, by payment on the 
volume of milk distributed in the mar¬ 
keting area of <a> the difference be¬ 
tween the order Class I and Class IT 
prices, (b) the difference between tV. 
order Class I and blend prices, or <c> 
the difference between the order Class I 
price and actual cost of the milk. 

The majority of witnesses supported 
a “Wichita” plan 6 with an option of a 
pool payment at the difference between 
the order Class I and Class n prices on 
marketing area sales in excess of any 
“offsetting** Federal order Class I pur¬ 
chases. It was their position that mar¬ 
keting area route sales by a nonpool 
plant were the alternative to an other¬ 
wise Class II disposition, and that, ac¬ 
cordingly, a Class n value represented 
the appropriate credit on such sales. 
Other witnesses questioned the legality 
of such a credit and supported a credit 
of the market blend price. In general, 
however, the latter witnesses recognized 
the probability that their proposal could 
not be expected to neutralize fully the 
advantages in the use of unregulated 
milk and suggested the likelihood of the 
need for further hearings to consider 
full regulation of now unregulated plants 
with route distribution in regulated mar¬ 
keting areas. 

One proposed variation of the Wichita 
option would require that the value of 
the unregulated handler’s milk utiliza¬ 
tion include any values higher than the 
Federal order prices if such are imposed 
by a State regulation. Under this ver¬ 
sion. the measure of whether the full 
value of the handler’s milk was paid to 
his farmers would depend on whether he 
met the higher of the prices required 
under the two regulations. Another pro¬ 
posal would provide an optional rate of 
payment which would vary with the 
season of the year. 

The evidence at the hearing clearly 
established the varied circumstances un¬ 
der which unregulated milk may enter 
the 24 regulated markets as route sales 
from unregulated plants. Both propo¬ 
nents and other witnesses appearing at 
the hearing obviously were hampered in 
developing proposals because of the un¬ 
certainty as to the treatment of other 
source milk which would be legally ac¬ 
ceptable under the Lehigh decision. 
The need for order amendments which 
would maintain the effectiveness of the 
classified pricing and pooling plans 
which are the basic tools of regulation 
was of course stressed by all proponents. 

The orders should be amended to pro¬ 
vide that the unregulated distributor 
who disposes of milk on routes in a regu- 
la ted marketing area should be accorded 
the following choices as a means of inte¬ 
grating his milk into the general regula- 


c The various Wichita plans proposed 
would provide for a showing (by one mean. 
or another) that milk in a "fringe 
tributor's unregulated plant has been pa 
for in accordance with the minimum P r 
provisions of a Federal milk order or for 
choice of various pool payments by 11 
"fringe" distributor. 
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tory scheme so that such milk will not 
have an unduly disruptive effect upon 

the regulation: 

ia> He should be allowed to show that 
payment for his total dairy farm supply 
has been at least as much as if his plant 
were fully regulated. This amount may 
be paid entirely to his dairy farmers or 
may be paid in part to his dairy farmers 
and in part to pool funds of regulated 
markets; 

<b> He may show that he has pur¬ 
chased Class I milk priced under some 
market pool order in an amount at least 
equivalent to his total Class I sales within 
the regulated area; 

(c) He may make a pool payment on 
the quantity of Class I sales made in the 
regulated market at a rate equal to the 
difference between the Class I price and 
the blend price for such regulated mar¬ 
ket; ol¬ 
id) Any combination of (b) and (c). 
Distributing plants with route distri¬ 
bution in a regulated market may not 
meet the pool plant performance stand¬ 
ards fixed by the particular order, either 
because of insufficient route sales in the 
regulated marketing area, or because too 
large a proportion of the milk receipts 
are utilized for Class II purposes. How¬ 
ever. it is usually for the former reason 
that such plants fail to qualify because, 
generally, distributing-type plants use a 
high proportion of their receipts in 
Class I. 

Ideally, marketing area boundaries are 
drawn to encompass that territory where 
the same handlers compete with each 
other for route (Class I) sales and to 
eliminate the incidence of overlapping 
sales area with unregulated handlers. 
Improvements in refrigeration, transpor¬ 
tation and packaging, however, have en¬ 
couraged expansion of sales areas to such 
an extent that it is difficult in any region 
to delineate an area which wholly 
accomplishes these objectives. Even if 
such a delineation were initially possible 
it inevitably must be only a temporary 
situation. Milk distributors are Inter¬ 
ested in selling milk and hence continue 
to expand their businesses geographically 
to increase efficiency and opportunity for 
profit. 

This presents no particular problem 
under the order program with respect to 
the fully regulated handler since he is 
required to pay for his producer milk 
receipts on a classified use basis at the 
Wcified minimum order prices regard¬ 
less of where his milk Is sold. For each 
additional unit of Class I sales he makes 
he must pay the higher Class I price, 
whether such sales are made in or out¬ 
side the marketing area. He cannot use 
nulk bought at the lower surplus class 
price to expand his sales in either the 
regulated market or in other markets. 
He must report all receipts and utiliza¬ 
tion of milk and the payments made to 
producers, and maintain records which 
will substantiate such reports on audit. 
Hie butterfat tests upon which he pays 
producers likewise are subject to verifi¬ 
cation. He must pay his prorata share 
1 °f administration of the order. 
The otherwise unregulated destributor 
s in a substantially different situation, 
however. He is not required, in the man- 
er of regulated handlers, to purchase 
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his milk on a classified use basis and to 
pay his dairy farmers any particular 
minimum price. Normally, he pays a 
•‘flat” price without regard to utiliza¬ 
tion of the milk. The flat price which 
such a dealer pays is usually at a level 
which, in relation to competitive con¬ 
ditions in his area of procurement, will 
obtain sufficient milk for his needs. A 
dealer who competes with Federal order 
handlers for his supply is, in effect, in 
competition with the Federal order 
blend and usually may procure his supply 
for an equivalent price. The operator 
of the unregulated plant thus is in a 
position to obtain his Class I milk for 
sale in a regulated market at less than 
the handler who is fully regulated by 
the Federal order. 

A means must, therefore, be found 
which, insofar as it is practical to do so, 
will minimize the advantage which an 
unregulated distributor has with respect 
to the sale of unregulated milk within a 
regulated area. The options which it is 
concluded should be accorded the un¬ 
regulated “fringe” distributor taken in 
combination are designed to achieve this 
end. 

If the unregulated handler elects to 
show that he has complied with option 
(a) above, it will be clearly evident that 
he has paid at least as much for his 
Class I sales as a fully regulated handler, 
for in fact he has paid for all his milk 
as if he were fully regulated. Such an 
option accords the unregulated handler 
competitive parity with respect to his 
minimum class prices with regulated 
handlers. The regulated handler is re¬ 
quired to pay for all his milk sold as 
Class I whether inside or outside the 
marketing area, at the Class I price es¬ 
tablished by the order. So also under 
this option will the unregulated handler 
show that he has paid the Class I price 
on all his sales of Class I both inside 
and outside the area. To the extent 
that the unregulated handler has sur¬ 
plus over his fluid milk sales he will like¬ 
wise show that he has paid the surplus 
price established by the order which is 
the same price as the regulated handler 
pays for his surplus milk. This option 
provides a meaningful determination of 
actual pay prices of milk for the unreg¬ 
ulated handler based upon comparison 
with order values. 

As earlier stated, this option has been 
provided in many of the orders pre¬ 
viously. Many distributors of unregu¬ 
lated milk in regulated markets have 
found that using this option is advan¬ 
tageous. This option will particularly 
accommodate “fringe” distributors who, 
because of State regulation of milk 
prices, pay their dairy farm suppliers at 
least the minimum prices required by the 
order regulating the handling of milk 
in the Federal order marketing area 
w r here they distribute milk. If for one 
reason or another, and particularly for 
competitive reasons, the fringe dis¬ 
tributor necessarily pays for his milk 
supply as much as if he were fully regu¬ 
lated, this option gives him an oppor¬ 
tunity to distribute milk in regulated 
areas without incurring any additional 
financial obligations on such milk as the 
result of the order. At the same time, 
the fact that he has paid full class prices 


2005 

for his milk will assure that the regula¬ 
tory plan has been protected. 

Some witnesses contended that the 
operator of an unregulated distributing 
plant who paid his dairy farmers the full 
classified use value of milk according to 
order prices should, nevertheless, pay 
into the pool fund an amount equal to 
his sales in the regulated area times the 
difference between the applicable Class I 
and blend prices. As previously indi¬ 
cated, the unregulated distributing plant 
is one which is not sufficiently associated 
with the regulated market to be eligible 
for pooling, i.e., to share its sales with 
regulated plants for the purpose of com¬ 
puting a uniform price to farmers. Such 
unregulated plants may have Class I 
sales in excess of the average of the reg¬ 
ulated market or they may have a 
smaller percentage of Class I sales. In 
either case they need not pay into the 
pool fund if their payments to dairy 
farmers are at least equal to the classi¬ 
fied use value of milk purchased from 
such farmers. If this opportunity to 
make payment to such plant’s dairy 
farmers rather than into the pool fund 
presents a marketing problem, the stand¬ 
ards for pool participation may be re¬ 
examined at a later hearing. 

The second option—to purchase milk 
for his marketing area needs from a 
source fully regulated under a market 
pool order—also affords the distributor 
of unregulated milk an opportunity to 
sell in a regulated area on a basis of com¬ 
petitive equity with respect to such sales. 

The equivalent of the milk which he 
distributes in the marketing area would 
be fully regulated Class I milk. Pre¬ 
sumably. he would purchase it on the 
same basis as any other handler who 
purchases milk for Class I sales within 
the regulated market. Again, since the 
milk would be fully regulated under 
some market pool order, it would afford 
adequate protection to the regulatory 
plan. 

Under this option purchases must be 
limited to those made from plants sub¬ 
ject to market pool orders. In the find¬ 
ings set out below with reference to pro¬ 
visions dealing with interorder transfers 
of milk, a distinction is made between 
milk received from a market pool mar¬ 
ket and from an individual-handler pool 
market. These findings show that under 
certain circumstances milk received in 
a market pool market from an 
Individual-handler pool market may 
have disruptive marketing consequences 
and that, therefore, special provisions 
must be adopted with reference to milk 
from individual-handler pool markets. 
The conditions described in these find¬ 
ings with reference to milk from indi¬ 
vidual-handler pool markets are also the 
basis upon which it is necessary to ex¬ 
clude receipts of milk from individual- 
handler pool markets under option (b) 
and, to provide under this option that 
only purchases of milk from market pool 
orders may be used to satisfy the option. 

Under certain conditions option (c) 
also would afford to the fringe distribu¬ 
tor competitive equity with respect to his 
sales within the regulated marketing 
area, and would protect the order from 
harmful economic consequences. The 
rate of payment is computed as the dif- 
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ference between the Class I price and the 
blend price of the market for the month 
when the sale is made. This rate is a 
constant for given locations and butter- 
fat test of milk. In essence, the option 
Axes a value of the sale at the Class I 
price and assumes payment to his dairy 
farmer suppliers at the blend price of the 
market. It also assumes that all milk 
purchased by the distributor is for Class 
I use. i.e., that the distributor has no 
surplus, or reserve, supply. 

If the distributor of unregulated milk 
actually pays as much as the blend price 
to his dairy farmers and if the milk dis¬ 
tributed in the regulated marketing area 
is not in fact surplus to his normal oper¬ 
ations. the payment of a Class I price 
minus blend obligation on his sales in the 
marketing area usually will tend to pro¬ 
tect the regulation. In the case of reg¬ 
ular. everyday distribution of about the 
same quantities of milk in a regulated 
area by a distributor of unregulated milk, 
the supply of milk for such sales nor¬ 
mally would be acquired on a regular 
basis and would not be milk surplus to 
other fluid operations. In view of the 
other options afforded the operator of the 
unregulated distributing plant, it may be 
expected that this option will be selected 
in those situations in which it is to his 
advantage. This rate of payment is 
discussed more fully in connection with 
receipts of unregulated bulk milk at fully 
regulated plants. 

When the cost (that is to say the 
opportunity cost) of Class I milk dis¬ 
posed of in the marketing area by un¬ 
regulated distributors is not less than 
the blend price established under the 
order, this payment will result in sub¬ 
stantial equity between pool handlers 
and unregulated distributors. If the 
cost of such milk is less than the order 
blend price (either because of a less 
than blend price payment to dairy farm¬ 
ers or because the milk is actually sur¬ 
plus to the regular operation of the 
plant), an advantage will be accorded 
such unregulated distributors relative to 
fully regulated handlers. Apropos of the 
latter situation, there was evidence in 
the hearing record that some unregu¬ 
lated distributors do not in fact pay, and 
do not need to pay, as much as the blend 
price for their milk. Also, as to some of 
the regulated markets at least, unregu¬ 
lated distributors sometimes have oppor¬ 
tunity to distribute in fluid form milk 
which is surplus to their normal opera¬ 
tions. For example, opportunities exist 
to obtain contracts for the furnishing 
of Class I milk to military installations 
and to other facilities which purchase 
milk on short-range contracts. These 
contracts sometimes may be fulfilled with 
milk which is the surplus of a normal 
fluid milk operation not under the regu¬ 
latory program. Where distinct basis 
can be shown in the evidence of subse¬ 
quent hearings for determining that the 
unregulated milk carries only a surplus 
value, a payment which will accurately 
reflect this condition undoubtedly will be 
necessary to insure fully the integrity of 
the classified price and pooling plan. 

It is concluded, therefore, that each of 
the respective orders under considera¬ 
tion (Dayton-Springfield, Michigan Up¬ 
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per Peninsula, North Central Ohio. 
Toledo, Ohio, and Tri-State excepted) 
should be amended to provide that the 
unregulated distributor with route dis¬ 
position in the marketing area in excess 
of minimum exemption, but insufficient 
for full regulation, be afforded the above- 
stated options.'* In the case of 8 orders 7 
this procedure reduces the amount of the 
optional compensatory payment com¬ 
puted at the difference between the Class 
I price and the surplus milk price which 
is presently provided for with respect to 
the unregulated distributor's marketing 
area Class I sales. In light of the 
Lehigh decision, it is concluded that the 
evidence on this record is not sufficiently 
definitive to justify continuation of the 
larger payment under these orders. 

(c) Milk received at regulated plants 
from unregulated plants . When un¬ 
regulated milk is received by a regulated 
handler at his regulated plant, provision 
must be made for its allocation to the 
total available classification of the regu¬ 
lated plant, and for providing an appro¬ 
priate rate of payment to the producer- 
settlement fund on any such milk allo¬ 
cated to Class I. This discussion will 
consider, for these regulatory purposes, 
receipts at regulated plants from un¬ 
regulated plants of fluid milk products 
which are eligible for distribution in 
fluid form. 

Receipts at a regulated plant from an 
unregulated plant may be in either bulk 
or packaged form. The provisions of 
most of the 24 orders considered at this 
hearing now “down-allocate” (i.e., as¬ 
sign to classes in sequence beginning 
with the lowest-priced class) such re¬ 
ceipts from unregulated plants whether 
packaged or in bulk. In the case of 
Order No. 101 regulating the handling of 
milk in the Knoxville. Tennessee, mar¬ 
keting area, a special provision in the 
allocation of other source receipts per¬ 
mits the direct allocation to Class I at 
pool plants of packaged receipts which 
are custom-packaged for the pool plant 
by an unregulated plant, or the quantity 
of bulk fluid milk product transferred to 
such unregulated plant for purposes of 
custom-packaging, whichever is less. 
Such provision in the Knoxville order 
should be retained. 

A variety of proposals relating to re¬ 
ceipts at pool plants of milk from un¬ 


• The Upstate Michigan, Muskegon, North¬ 
eastern Ohio, and Southern Michigan orders 
exempt from regulation handlers who op¬ 
erate plants outside the marketing area and 
have less than a certain minimum number 
of units per day of route distribution in such 
marketing areas (handlers operating plants 
Inside the marketing area are similarly ex¬ 
empt, under the Upstate Michigan order). 
Pull regulation does not apply to such plants 
exceeding these minima unless the plants 
qualify under the pooling standards. Four 
orders (North Central Ohio, Toledo. Michi¬ 
gan Upper Peninsula and Tri-State) provide 
for individual-handler pooling and, except 
for Tri-State, similarly prescribe small vol¬ 
ume exceptions which if not exceeded result 
in exemption from regulation. The Dayton- 
Springfield order, which provides for market¬ 
ing pooling, has no de minimus basis for 
exemption. 

7 Indianapolis order amended June 1, 1963, 
to eliminate compensatory payments, is 
Included. 


regulated plants was presented at the - 
hearing. The numerous proposals for 
continuing to “down-allocate” such re¬ 
ceipts call also for various rates of pool 
payments on the portions of fluid milk 
products from such sources which are 
allocated to Class I. These rates in¬ 
clude: The Class I price less Class ri 
price; Class I price less “actual cost 1 ’ of 
unregulated milk; Class I price less uni¬ 
form price; Class I price less Class n 
price or actual cost, whichever is less; 
Class I price less uniform price or actual 
cost, whichever is less; or two or more of 
such rates in combination. In orders 
with more than two classes, the lowest 
classification price (as being more repre¬ 
sentative of the cost of milk for manu¬ 
facturing) would be used instead of the 
Class II price. 

Proponents of “actual cost” or “sur¬ 
plus" credits to the handler enumerated 
situations in which milk which is surplus 
to the normal operations of an unregu¬ 
lated handler may seek an outlet in a 
regulated market. Prices for such milk 
were described as about equal to the 
farm price of milk of manufacturing 
grade. They also indicated the various 
sources of Grade A milk presently being 
received at manufacturing-type plants 
which is available to regulated handlers. 
It was shown that to give a regulated 
handler who purchases such milk a credit 
greater than its actual utilization value, 
which in some instances would be as low 
as the surplus value, would provide him 
significant price advantage over regu¬ 
lated competitors who purchase only 
producer milk. However for reasons 
later set out, this rate is not adopted for 
general use. 

There were several proponents of a 
rate of payment based on the difference 
between the Class I price established by 
the respective order and an ascertained 
cost of the quantity of unregulated milk 
disposed of as Class I milk in a regulated 
market. The different proponents of 
this approach referred to two different 
means of ascertaining cost, both of which 
have serious shortcomings in measuring 
a rate of payment to be applied uniform¬ 
ly to all purchases of unregulated milk. 

One cost approach would be to ascer¬ 
tain the price which the unregulated 
plant charged the pool handler for a 
shipment of milk. The inherent weak¬ 
ness in this approach is the community 
of interest between buyer* and seller 
which could lead to concealment of the 
facts of the transaction in order to lessen 
any payment rate. If the transaction 
were between two units of one company, 
obviously a simple adjustment in book¬ 
keeping could be used to avoid any pay¬ 
ment. In order to be sure that the re¬ 
ported price was the true price at which 
the transaction took place, a most de¬ 
tailed audit of the financial records of 
both plants would be necessar y Trac¬ 
ing through the myriad records of both 
plants to verify a transaction which 
would probably represent a mere frac¬ 
tion of the business at either plant would 
be very costly in relation to the volume 
of milk involved. , 

Moreover, of course, the transfer oi 
milk between fully regulated handlers 
involves the application of handling 
charges by the first handler. Hence, a 
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fully regulated handler normally can¬ 
not purchase milk from another handler 
at the order minimum prices. Likewise, 
with respect to purchases of unregulated 
milk, it is not appropriate to take a cost 
figure which includes handling charges 
and profits of the unregulated first re¬ 
ceiver of the milk. 

The second approach to the Class I 
price minus ascertained cost is to go back, 
in determining the cost of milk, to the 
average pay prices (in contrast to the 
classified use value) paid to dairy farmer 
suppliers of the unregulated plant. How¬ 
ever. the average price paid to dairy 
farmers for milk delivered in a specified 
period which is not based upon the class 
prices under the Federal order will not 
be representative of the cost of a quan¬ 
tity of milk sold in a regulated market 
where a classified price plan operates. 

For example, a cooperative association 
may sell half of its milk in an unregu¬ 
lated fluid milk market for $5.00 per 
hundredweight, a price equal to the min¬ 
imum Class I price set by the order, and 
sell half of its milk for manufacturing 
at $3.00 per hundredweight. The co¬ 
operative returns a blend price to its 
members of $4.00 per hundredweight. 
The cooperative can enhance returns to 
its members by marketing the milk going 
into manufacturing for any price in ex¬ 
cess of $3.00. Suppose the cooperative 
finds a buyer in a Federal milk market 
(where the Class I price is $5.00 per hun¬ 
dredweight) who will pay $3.50 for such 
milk for use as Class I. The 50-cent 
higher price for its surplus milk would 
permit the cooperative to pay $4.25 to 
members for all milk. Under this pro¬ 
posal. the cooperative's pay price of $4.25 
would be its "cost" of milk. The buyer 
would make a compensatory payment of 
$0.75 per hundredweight (the difference 
between the Class I price ($5.00) and the 
cooperative's "cost" of $4.25). The han¬ 
dler's total obligation for the Class I 
milk would be $4.25 ($3.50 plus $0.75). 
Both parties to this transaction would, of 
course, gain an advantage. But obvi¬ 
ously. the milk order would not be pro¬ 
tected for milk could enter the regulated 
market for Class I sales at less than the 
Class I price. 

Certain other proposals would have the 
effect of treating a pool plant's receipts 
from an unregulated plant in the same 
manner as producer milk received at a 
Pool plant, i.e., the unregulated milk 
would be charged for (or debited) in 
the same manner as for producer milk 
at the receiving plant and the handler 
would be credited for the unregulated 
milk at the market blend price. This 
proposal was suggested as the means 
for dealing with several sources of milk, 
both unregulated and regulated. It is 
referred to as "repooling" and is dealt 
with more completely under the finding 
on bulk receipts of milk from other Fed¬ 
eral market pool orders. Proponents of 
this plan stated it would provide more 
equitable treatment between pool milk 
and unregulated milk and would provide 
a means whereby handlers would be able 
to secure unregulated milk without ex¬ 
cessive penalty when milk was needed in 
the market. They also indicated that ad- 
mtional supplies would not attach per¬ 


manently to the pool unless the nonpool 
plant met the order’s pooling standards. 
The proponent failed to take into ac¬ 
count, however, that unregulated milk 
simply is not subject to the same obliga¬ 
tions as apply to regulated milk and that 
treating only one portion of a plant's 
output in a manner equal to regulated 
milk would not adequately protect the 
regulatory plan. 

Some proposals would take into ac¬ 
count the type of plant from which the 
unregulated milk is received. If the 
unregulated plant was engaged primarily 
in fluid milk distribution, shipments re¬ 
ceived from it at a regulated plant would 
be charged at the classification value 
under the order and credited at the sur¬ 
plus price. On the other hand, with re¬ 
spect to receipts of milk from a plant 
not so engaged in fluid distribution, the 
same proponents would allow credit at 
the market uniform price. 

In connection with various other op¬ 
tions, it was also proposed that the 
Wichita plan option of showing that the 
use value of milk had been paid be pro¬ 
vided for integrating into the regula¬ 
tory scheme bulk milk received at regu¬ 
lated plants. This provision should not 
be adopted, however. 

The conditions which are relevant to 
sales of packaged milk by "fringe" dis¬ 
tributors (who are accorded this option) 
on the one hand and the receipt of bulk 
milk from unregulated plants at regu¬ 
lated plants on the other are significantly 
different. With respect to packaged milk 
sales by "fringe" distributors, the milk 
is in the form of Class I products, it is 
usually a regular and continuing delivery 
and the "fringe" distributor remains 
under continuing regulation. Hence, he 
maintains on a continuing basis the rec¬ 
ords necessary to ascertaining his sales 
and receipts of milk and payments to 
dairy farm suppliers. In contrast, bulk 
deliveries from unregulated plants have 
no inherent distinction as either Class 
I milk or surplus milk. Often the pre¬ 
sumption would be valid that bulk milk 
is the surplus of some unregulated fluid 
market. Bulk sales are usually inter¬ 
mittent and often unanticipated (if they 
were not so, they would normally become 
fully regulated). Because of the inter¬ 
mittent or unanticipated nature of such 
shipments and because shipment to a 
regulated market could be only a very 
small part of the total milk at the un¬ 
regulated plant, there would be adminis¬ 
trative difficulty in ascertaining that all 
milk has been accounted for in accord¬ 
ance with the provisions of the Federal 
order. For these reasons, it would be in¬ 
appropriate to provide with respect to 
bulk shipments for the option included 
in the Wichita plan of simply showing 
that the utilization value of the milk has 
been returned to the dairy farmers who 
supply the unregulated milk. Even when 
a fringe distributor disposes of bulk milk 
to a fully regulated plant it should be 
subject to the same allocation and pay¬ 
ment to the pool as other unregulated 
milk in bulk, as later discussed. The 
amount of such payment would be cred¬ 
ited, however, the same as payments to 
dairy farmers in showing that the use 
value of his milk had been paid under 
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the option available to him as a fringe 
distributor. 

The orders should continue to provide 
that fluid milk products moved from an 
unregulated plant to a regulated plant 
shall be classified in a manufacturing 
class utilization if so reported by the 
operator of the regulated plant. Milk 
may be purchased by a regulated plant 
operator from an unregulated plant 
either for use in his manufacturing oper¬ 
ation or in connection with his Class I 
requirements. When milk from an un¬ 
regulated plant is moved to a regulated 
plant for manufacturing use. the orders 
presently accommodate this situation 
by providing that such milk may be allo¬ 
cated to the lowest price class utilization 
in the regulated plant. This treatment 
of unregulated milk received at regu¬ 
lated plants should be maintained to en¬ 
courage the orderly disposal of surplus 
milk and efficient operation of manufac¬ 
turing facilities at such plants. Ready 
access to the manufacturing facilities of 
regulated plants provides an important 
service to the unregulated plant operator 
who has excess milk supplies over and 
above any fluid milk sales or milk in 
excess of amounts which can be handled 
through his own plant facilities. When 
manufacturing utilization in a regulated 
plant is insufficient for the assignment 
of all fluid milk products from unregu¬ 
lated plants to the agreed manufacturing 
use, the remainder, of course, must be 
allocated to Class I. 

The orders should be amended further 
to provide that (within limits) unregu¬ 
lated milk received at a regulated plant 
which is not specifically designated for 
manufacturing use should be assigned a 
classification which is pro rata to priced 
milk received by the operator of such 
plant. This is provided because classi¬ 
fication of bulk milk cannot be deter¬ 
mined on the basis of its inherent 
characteristics as either Class I (i.e., in 
bottles) or as surplus (i.e., as in manu¬ 
factured products). Its classification de¬ 
pends upon its utilization by the handler 
who receives it. Unless the regulated 
handler accepts the milk for Class II 
use, a method must be provided for as¬ 
signing the unregulated bulk milk to 
classes of use. By assigning it pro rata 
with priced milk (within limits) it is 
treated the same for classification pur¬ 
poses as if it were fully regulated milk. 

A limit must be placed on the amount 
of unregulated milk which may share 
fully a classification assignment with 
priced milk, however. The receipt of un¬ 
regulated milk in a regulated handler’s 
operation is always a source of danger to 
a regulatory plan. Handlers often obtain 
unregulated milk simply because it is a 
cheaper source of supply than regulated 
milk. Unless some limitation is placed 
on the volume of unregulated milk that 
may be prorated, a handler with a supply 
of regulated milk adequate for his Class 
I requirements could acquire cheaper un¬ 
regulated milk to increase his manufac¬ 
turing uses and this milk would share in 
his Class I utilization while an equal 
volume of regulated milk was assigned 
to the expanded surplus use. This would 
impair the effectiveness of the regula¬ 
tion. 
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The limit placed on the amount of un¬ 
regulated milk to be assigned pro rata 
with priced milk is such that when 20 
percent of all milk in the handler’s 
plants is assigned to Class II, all addi¬ 
tional unregulated milk will then be 
assigned to Class n. While for price¬ 
making purposes a reserve of milk on a 
marketwide basis more or less than 20 
percent above fluid requirements may be 
required depending upon seasonal and 
other considerations, an individual han¬ 
dler associated with a regulated fluid 
market (whose main purpose is to fur¬ 
nish Class I milk to the market) will 
not normally need unregulated milk in 
amounts which will increase his reserve 
supply above 20 percent of his Class I 
sales in any given month. Whenever a 
handler has a milk supply such that 
more than 20 percent of the intake of 
his plants is in Class n. no need exists 
for such unregulated milk in terms of 
furnishing a regulated Class I market. 
Even though a situation could conceiv¬ 
ably arise where, because of the disrup¬ 
tion of normal supplies, a handler re¬ 
ceives milk from unregulated sources 
in excess of the quantities that may be 
prorated, the attainment of effective reg¬ 
ulation nevertheless requires the impo¬ 
sition of this limit. 

It is provided that in assigning unreg¬ 
ulated bulk milk for purposes of classi¬ 
fication. the overall utilization of the 
handler (rather than the utilization at 
a single plant) shall be used. This is 
necessary for the same reasons which are 
set forth later in this decision with re¬ 
spect to receipts of milk from plants reg¬ 
ulated by other orders with market pools. 
Payment at the difference between the 
Class I and blend price should be made 
by the receiving handler into the pool 
fund on the portion of unregulated milk 
which is assigned to Class I through 
proration. There can be no question 
that the Class I price basically should 
apply to both fully regulated (pool) and 
unregulated milk used in a fully regu¬ 
lated plant as Class I milk. To attribute 
any different valuation on the unregu¬ 
lated milk would automatically result 
In Inequity as compared with pool milk 
similarly utilized. 

Although there is no room for doubt 
as to the need to attribute a Class I 
value for any milk so utilized (the min¬ 
uend), the proper credit to be allowed 
to milk from unregulated plants is not 
as clear, i.e., what subtrahend should 
be used in such a payment formula. 
There is considerable evidence in the 
record to the effect that in many situa¬ 
tions a payment at any lesser rate than 
the difference between the Class I min¬ 
imum price and the value of such milk 
as surplus would not give complete as¬ 
surance that such milk would not be 
disposed for fluid use in the marketing 
area at an unwarranted price advantage 
over producer milk similarly utilized. 
Much of the milk from unregulated 
plants commonly is purchased from 
dairy farmers on a flat price basis with¬ 
out regard to use classification. Al¬ 
though most of the milk so purchased 
is processed in the unregulated plant or 
is disposed of for local distribution from 
such a plant as fluid milk for other mar¬ 


kets, such a plant will experience the 
same operational problems of daily and 
seasonal excesses as do regulated plants. 

This frequently leaves excess milk at 
such plants which is truly surplus to 
the normal fluid needs of those plants. 
This situation is accentuated at certain 
times of the year when there are char¬ 
acteristic seasonal increases in the pro¬ 
duction of milk without corresponding 
increases in the demand for milk. If it 
were not for the sale in the regulated 
market, such milk would have no higher 
value to the plant operator than its 
surplus value. In such circumstances, 
the operator of such a nonpool plant, 
including the fringe distributor, has 
great incentive to “dump” his surplus 
milk into the marketing area or its 
supply system at any price higher than 
the surplus, or Class n, value and there¬ 
by obtain a competitive advantage for 
such milk over producer milk. Pool han¬ 
dlers cannot similarly convert otherwise 
surplus Class n milk into Class I utili¬ 
zation without accounting to the pool 
essentially at the full difference between 
these tw r o utilizations, i.e., they account 
at Class I rather than Class n. There 
would then appear to be substantial 
justification for the same rate of charge 
against milk from unregulated plants 
obtained and used in similar circum¬ 
stances. 

It is concluded. how r ever, on tills rec¬ 
ord and at this time and in the light 
of the decision of the Supreme Court in 
the Lehigh Valley case, and because of 
the administrative difficulty in deter¬ 
mining whether particular milk from an 
unregulated plant utilized as Class I 
in any of these markets actually had 
only a surplus value or cost at source, 
that the charge should be limited to the 
difference between the Class I price and 
the marketing order blend price, both as 
adjusted by the same butterfat and loca¬ 
tion adjustments applicable under the 
order to fully pooled and priced producer 
milk similarly situated, delivered and 
used. Although the use of the blend 
price as the subtrahend will not assure 
complete removal of the minimum price 
advantage which may exist for some 
milk for the reasons Just stated, it. 
nevertheless, will serve to minimize this 
advantage in such cases, and generally 
should be an equitable means of pro¬ 
viding a reasonable measure of protec¬ 
tion to the regulatory plan. If it ap¬ 
pears that such payment is not pro¬ 
tecting the regulatory plan, then, on the 
basis of specific evidence, another rate 
of payment or another plan will need 
to be devised. 

As a means of carrying out the equali¬ 
zation provided by market pooling, reg¬ 
ulated handlers are required to pay this 
minimum blended price to their own 
producers and, in addition, are required 
to pay to the producer-settlement fund 
the full difference between the Class I 
price and such blend price on all pool 
milk classified as Class I because of its 
fluid use in the marketing area. Un¬ 
regulated milk similarly used as Class I 
m ilk by a regulated handler likewise 
should carry a payment to the producer- 
settlement fund at least at the same rate 
as that required of pool milk. If the 


handler buys pool milk at a price in 
excess of the blend price, he receives no 
credit for this excess payment in ac¬ 
counting to the fund. Neither should he 
receive credit for any amount paid for 
unregulated milk in excess of the blend 
price. Bothe the pool milk and the un¬ 
regulated milk therefore should be 
credited at only the blend price in ac¬ 
counting to the pool. 

These payments are not unfair or 
burdensome to the dairy farmer supply¬ 
ing the unregulated plant, whose milk is 
used as Class I milk by a Federally reg¬ 
ulated handler. The allowance of a 
credit to milk from unregulated plants 
used as Class I by the regulated handler 
at the blend price level will provide op¬ 
portunity to the unregulated plant oper¬ 
ator to pay his dairy farmers at least 
the blend price on these Class I sales. 
The order cannot, of course, guarantee 
to the dairy farmer that his purchaser 
in fact will pay this full blend price to 


him. 

The order must contain provisions of 
this kind which adequately relate to the 
total scheme of regulation milk received 
by regulated handlers which is not sub¬ 
ject to pooling. Othewise, the very exist¬ 
ence of an order with its market pooling 
concept may establish the condition 
which makes impractical the attainment 
of the regulatory objective of stabilizing 
the market in the manner prescribed 
by the statute. Consequently, the Secre¬ 
tary must protect, to the extent con¬ 
sistent with the Act, the regulatory plan 
in any marketing area against defeat or 
impairment because of the introduction 
into the marketing area in this way of 
milk from unregulated sources which is 
not subject to full regulation. 

Some witnesses expressed concern that 
unregulated bulk milk might pass 
through a plant fully regulated under an 
order and move on to be received at a 
pool plant under a second order. Such 
milk should be treated in the same man¬ 
ner as milk from an unregulated plant. 

A number of States have programs for 
establishing prices payable to dairy 
farmers for milk delivered to processors. 
These programs generally provide for 
classification of milk for pricing purposes 
and for the distribution of returns to 
dairy farmers on an individual-handler 
utilization basis. Most of the States do 
not attempt to apply their pricing to bulk 
milk which is disposed of outside specif¬ 
ically regulated marketing areas. As a 
consequence, milk which is surplus of a 
State regulated fluid milk operation may 
become available for distribution within 
a Federally regulated marketing area^foi 
Class I use. Because the evidence on tnis 
matter referred to potential sources oi 
such milk or to availability of such milk 
at varying costs depending on circum¬ 
stances, a pool payment at the difference 
between the blend price and the Class 
price rather than at the difference be¬ 
tween the Class I price and the Class n 
price is concluded to be appropriate * 


Is time. 

rhere may be instances also where 
;tributor is subject to State milk co ¬ 
il and pays the State minimum price 
all of his receipts of mUk includn „ 
ne that is assigned as bulk Class 
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in a Federally regulated market. The 
method of assignment and rate of pool 
payment applicable to other unregulated 
milk must also be applied to this source 
of unregulated” milk for the same rea¬ 
sons previously set forth even though the 
State regulated distributor may have 
paid a price for the Class I milk dis¬ 
posed of in the Federal order market that 
was higher than the blend price es¬ 
tablished by the Federal order. 

The proposed treatment of bulk milk 
received at a pool plant from unregu¬ 
lated sources necessarily differs from the 
treatment to be accorded milk which Is 
regulated under the terms of another 
Federal order. 

Under the plan here proposed for bulk 
unregulated milk, such milk will be as¬ 
signed within limits pro rata to the reg¬ 
ulated milk of each handler. A pay¬ 
ment into the pool will be made at the 
difference between the Class I price and 
the blend price for the market where the 
pool plant is regulated on that quantity 
assigned to Class I. No rebate will be 
made on the milk assigned to Class n. 
This method is necessary to protect the 
regulation from the undermining effects 
of unregulated milk. If a rebate were 
to be made on unregulated bulk milk 
assigned to Class II, the order itself 
would provide a subsidy which would en¬ 
courage the introduction of surplus un¬ 
regulated milk into the regulated sys¬ 
tem. Moreover, there is no assurance as 
to the prices paid, or the opportunity 
cost of, unregulated milk when it is re¬ 
ceived at a regulated plant. Conse¬ 
quently, the problem with unregulated 
milk is not to assure equality of treat¬ 
ment with regulated milk for this is, in 
any event, impossible except as unregu¬ 
lated milk may become fully regulated. 

On the other hand, the problem of 
dealing with regulated milk from other 
orders is one of assuring complementary 
treatment of milk under both orders. 
Thus the different measures which apply 
to the unregulated and regulated milk 
are based on the different problems 
which each presents for the regulatory 
program. 

<d) Producer-handler surplus, recon¬ 
stituted milk , non-Grade A milk. Cer¬ 
tain milk by its very nature must be 
treated as surplus when received at pool 
plants regulated by these Federal orders 
and it therefore must be assigned a sur¬ 
plus value. One such source is milk re¬ 
ceived, in either bulk or packaged form, 
from a producer-handler (under any 
Federal order) . Another source is milk 
produced by the reconstitution to fluid 
torm of manufactured dairy products, 
such as fluid skim milk made by the addi¬ 
tion of water to nonfat dry milk. Still 
another source Is milk of manufacturing 
Quality fnon-Grade A milk) which is 
not eligible for disposition for fluid con¬ 
sumption in the market. As to milk 
irom these sources, therefore, a pool pay¬ 
ment at the difference between the Class 
rJ?, r ? ce J and the surplus price must be 
equired of the receiving handler when 
w !? ilk is alloc ated to Class I, follow¬ 
ing down-allocation” to the extent it 
tt absorbed in lower priced uses, 
the present Federal orders in 
han n °*, these markets, the producer- 
ndler is essentially exempt from regu- 
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lation. He retains for himself the full 
return from his sale of milk on routes 
in competition with pool handlers. 
That is to say, his Class I sales are not 
pooled along with those of all producers 
whose milk is sold by pool handlers. 
Producer-handlers generally are engaged 
only in a Class I milk operation and nor¬ 
mally do not maintain facilities for proc¬ 
essing manufactured milk products. But 
from time to time, and particularly dur¬ 
ing the flush months, they (along with 
producers generally) produce milk in 
excess of their Class I needs. This is 
surplus milk and it must be disposed of 
through some outlet other than the pro¬ 
ducer-handler’s regular facilities. Such 
milk is available for Class I use at pool 
plants, and, in view of the producer- 
handler's limited capacity for utilizing 
surplus, may be obtained by pool han¬ 
dlers at prices approximating the order 
surplus class price. 

The exemption of the producer-han¬ 
dler Class I sales from market equaliza¬ 
tion is based on the principle that the 
producer-handler will accept the lower 
returns from his own surplus. Hence, it 
wuold not be appropriate to allow the re¬ 
ceiving handler credit from the pool at 
more than a surplus price for any milk he 
receives from the producer-handler. In 
individual-handler pool markets, this is 
achieved by down-allocation of the milk. 
In market pool markets, if milk received 
at a pool plant from a producer-handler 
is, in any event, assigned to the pool 
plant’s Class I disposition, the pool han¬ 
dler should be obligated to pay to the pro¬ 
ducer-settlement fund at the rate which 
is the difference between the Class I 
price and the surplus class price. Inas¬ 
much as a producer-handler’s appropri¬ 
ate competitive relationship with other 
handlers and with other producers (and 
hence the basis for the exemption of 
producer-handlers from pricing and 
pooling) depends upon the producer- 
handler assuming himself the burden 
of his own surplus, an equitable re¬ 
lationship among the several groups 
would not be achieved if a producer- 
handler were allowed to dispose of his 
surplus and obtain the uniform price 
(either market or handler) for such sur¬ 
plus. Also, as long as the producer- 
handler has the advantage of enjoying 
the full benefit of his own Class I sales 
customarily made on his own distribu¬ 
tion routes, without pooling them with 
sales of producer milk, he should not also 
receive Class I benefit from a pool, at the 
expense of producers, for any of his milk 
which he is unable to sell In such way. 
Obviously, surplus milk purchased from 
producer-handlers operating under 
another order has the same potential for 
creating disorderly marketing as surplus 
from producer-handlers operating under 
the same order and, consequently, no 
distinction in treatment for such milk 
should be provided. 

The orders should provide therefore 
that milk received from producer-han¬ 
dlers at a pool plant should first be as¬ 
signed to surplus milk at the pbol plant 
and if any is then assigned to Class I, a 
payment at the Class I-surplus price 
difference should be applied. Such rate 
of payment on receipts by Federally- 


regulated handlers of milk from pro¬ 
ducer-handlers was ratified by Congress 
at the time provisions of the Agricul¬ 
tural Adjustment Act of 1933, as amend¬ 
ed in 1935, authorizing the issuance of 
milk orders, were reenacted by the pas¬ 
sage of the Agricultural Marketing 
Agreement Act of 1937. During the 
period between August 24. 1935. and 
June 3, 1937, the effective date of the 
latter Act, six Federal milk orders were 
issued under such Agricultural Adjust¬ 
ment Act. Two of such milk orders 
(Greater Kansas City, Missouri, and Fall 
River, Massachusetts), placed in effect 
during this period, contained provisions 
requiring handlers who used bulk milk 
received from producer-handlers in 
other than the lowest-priced classifica¬ 
tion to pay the difference between the 
class use price and the lowest class (sur¬ 
plus) price for such milk as part of the 
handler’s total obligation for milk. 
Such payment was distributed, together 
with the classified value of producer 
milk of the handler, through the market 
pool.® 

A surplus value likewise is properly 
assigned to reconstituted milk (the result 
of combining, for instance, nonfat dry 
milk or condensed milk with water). 
The products used in such reconstitution 
process are made from milk which 
always carries a manufacturing, or sur¬ 
plus, value. Producer milk used to pro¬ 
duce such products is priced as surplus 
under each of these Federal orders. 
Since the milk used to produce these 
products is originally priced at surplus, 
or manufacturing, milk values, payment 
into the producer-settlement fund at the 
difference between the Class I and sur¬ 
plus price is necessary to insure price 
parity with producer milk when recon¬ 
stituted milk is used In Class I. No 
recognition should be given to processing 
costs involved in the manufacture of the 
products derived from unregulated milk 
and used in such reconstitution since 
similar costs would be incurred in proc¬ 
essing producer milk into such products. 

Nonfat dry milk and condensed milk 
also may be added to fluid milk products 
to increase the nonfat solids content 
thus making so-called “fortified” fluid 
milk products. The incentive for han¬ 
dlers to use nonfat milk solids to fortify 
fluid milk products arises from the 


• Official notice is taken that such payment 
was provided for in these orders in accord¬ 
ance with the provisions of section 8c of the 
Agricultural Adjustment Act of 1933, as 
amended on August 24, 1935. which pro¬ 
visions were renumbered as section 608c upon 
enactment of the Agricultural Marketing 
Agreement Act of 1937 on June 3, 1937. 

7 U.S.C. section 672. which contains the 
codified language of section 4 of the Agricul¬ 
tural Marketing Agreement Act of 1937, as 
amended, states in paragraph (a) “Nothing 
in this Act shall be construed as invalidating 
any marketing agreement, license, or order, 
or any regulation relating to or any provi¬ 
sion of. or any act of the Secretary of Agri¬ 
culture in connection with any such agree¬ 
ment, license or order which has been ex¬ 
ecuted. issued, approved, or done under 
sections 601-608, 608a, 608b, 608c, 608d-612. 
613, 614-619, 620, 623, 624 of this title, but 
such marketing agreements, licenses, orders, 
regulations, provisions, and acts are expressly 
ratified, legalized, and confirmed." 
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specific demands of consumers. The in¬ 
creased emphasis on low-fat diets and 
the high nutritional value of nonfat 
solids in relation to their weight have 
contributed to the increased demand for 
added nonfat solids in fluid milk 
products. Such products are distin¬ 
guished from reconstituted products, 
however, in that the resulting volume of 
fluid product is not increased by the 
addition of w'ater. 

In 10 of the orders for which amend¬ 
ments were considered at this hearing, 
the essential difference in the economic 
value of milk solids used to fortify fluid 
milk products versus solids used for re¬ 
constitution is recognized. This is usu¬ 
ally accomplished by classifying as Class 
I the volume actually disposed of as 
either reconstituted or fortified milk. 
With respect to reconstituted milk, the 
skim milk equivalent of the solids used 
are thus accounted for in Class I; with 
respect to fortified milk, Class I account¬ 
ability is limited to that which would 
apply to an equal volume of unmodified 
product, and the skim milk equivalent of 
the added solids is classified as surplus. 
The Class I and surplus uses of nonfat 
milk solids likewise should be distin¬ 
guished in the 10 orders (Wheeling, 
Clarksburg, Appalachian, Cincinnati, 
Dayton-Springfield, North Central Ohio, 
Toledo, Chattanooga. Nashville, and 
Knoxville) which now classify the entire 
fluid skim milk equivalent of fortified 
fluid milk products in Class I. Based 
on the record of prior hearings, recom¬ 
mended decisions have been issued to 
recognize this distinction in the Colum¬ 
bus, Southern Michigan, Muskegon, and 
Upstate Michigan orders. Minor modifi¬ 
cations in the provisions of the Wash¬ 
ington, D.C., and Louisville-Lexington- 
EvansviUe orders are needed to conform 
the language to that which is relatively 
standard in other orders. 

Several witnesses mentioned the use 
of manufactured nonfluid milk products 
by handlers for purposes of fortification 
of fluid milk products which handlers 
distribute as Class I milk. The notice of 
hearing provided for the consideration of 
assignment of various types of receipts 
to classified utilization. In the case of 
fortified products under these orders, the 
volume by which Class I sales are in¬ 
creased unquestionably relates to the 
nonfluid products used for fortification. 
Such products could be assigned first to 
this Class I volume and then to the sur¬ 
plus class of use. The same result can 
be obtained by limiting the Class I charge 
on fortified products to that which would 
be made for an equal volume of uniforti- 
fied products. Nonfluid products, then, 
will be uniformly assigned first to the 
surplus class, with a pool payment at the 
difference between the Class I and sur¬ 
plus prices on any amount thereof as¬ 
signed to Class I. Limitation Of the 
Class I volume as described above avoids 
any payment with respect to use in forti¬ 
fication. 

Milk of manufacturing quality is not 
usually eligible for fluid (Class I) uses 
under the requirements of the health au¬ 
thorities in the respective markets. In 
certain dual-purpose plants, however, 
such milk could find its way into Class I 


in the regulated plant. The appropriate 
value which attaches to such milk is the 
surplus price because such price ac¬ 
curately reflects its value as manufactur¬ 
ing milk only. The manufacturing value 
is the price which processors pay for this 
quality of milk. Receipts at a pool plant 
of manufacturing quality milk therefore 
should be assigned first to use in the sur¬ 
plus class. But should any manufactur¬ 
ing quality milk be assigned to Class I, a 
pool payment at the difference between 
the Class I and the surplus price likewise 
would be necessary to remove the com¬ 
petitive advantage this milk would have 
in relation to producer milk. 

Milk Received at Handler Pool Order 
Plants From Unregulated Plants 

The findings made elsewhere in this 
decision in connection with prescribing 
the allocation of milk received from an 
unregulated plant at a regulated plant 
are equally applicable under market pool 
and handler pool orders. It is not neces¬ 
sary, however, to provide for compensa¬ 
tory payments in the handler pool orders 
on such receipts from unregulated plants 
which are allocated to Class I. This is 
because a plant becomes fully regulated 
under individual handler pool orders by 
shipping a relatively minor portion of its 
milk to a regulated plant. Because very 
little unregulated milk can be received 
in such markets the effectiveness of regu¬ 
lation under individual handler pool 
orders is adequately insured without pool 
payments. 

n. Milk Received From Plants Under 
Other Federal Orders. This section of 
the decision deals with the regulatory 
treatment to be given under each of the 
orders to fluid milk products, both pack¬ 
aged and in bulk, which, in rather 
limited quantities, are received in the 
respective market from plants regulated 
by other Federal orders. Such fluid 
milk products may enter the regulated 
market for use or disposition either di¬ 
rectly on wholesale or retail routes ex¬ 
tending from the plant in the first mar¬ 
ket where the milk was processed, or 
through plants regulated by the local 
order. When such fluid milk products 
are received at locally regulated plants, 
the regulatory problem is primarily one 
of allocating such receipts in relation to 
producer milk at such plants under the 
milk classification plan. 

Sales of regulated milk, bulk or pack¬ 
aged, from one Federal market to an¬ 
other are small in relation to all regu¬ 
lated Class I sales. In the aggregate, 
route sales are the largest category of 
intermarket movements, but based on 
October 1961 data (the month for which 
data were available in the record) they 
constitute, for all such markets, only 3.3 
percent of all regulated packaged dispo¬ 
sition. Intermarket sales of bulk milk 
to plants represent only 1.5 percent, and 
intermarket plant sales of packaged milk 
are only 0.3 of one percent, of all pack¬ 
aged disposition. 

Concerning the markets here covered, 
the amoqnt of intermarket route sales 
is related to the proximity of order mar¬ 
kets. There have been route sales from 
handlers under other orders in most of 
the marketing areas of orders here con¬ 


sidered. In 12 of the 23 such markets 
for which data were available in October 
1961, in-area sales from other regulated 
markets were less than 5 percent of all 
packaged disposition of locally regulated 
handlers in these markets. In seven 
additional markets such receipts on 
routes were between 5 and 10 percent of 
packaged disposition of locally regulated 
handlers. In the remaining four mar¬ 
kets, the percentage of in-area route 
sales from other markets vailed from 
12.7 percent of packaged disposition of 
locally regulated handlers in the Clarks¬ 
burg market to 21.6 percent of packaged 
disposition of locally regulated handlers 
in the Michigan Upper Peninsula market. 

(a) Route disposition of packaged 
fluid milk products. A number of pro¬ 
posals dealing with intermarket move¬ 
ments of packaged fluid milk products 
under Federal regulation were intro¬ 
duced at the hearing. 

Most proponents did not advocate any 
change in the present method generally 
employed under the individual orders 
which permits route sales in the market¬ 
ing area of packaged fluid milk products 
originating in another Federal market 
free of any price obligation in the trans¬ 
feree market. One proposal, however, 
would charge the handler any plus dif¬ 
ference in Class I prices (second market 
over market of origin) into the second 
market’s pool on such intermarket ship¬ 
ments. Thus, the milk always would be 
priced at the higher of the Class I prices 
in the two markets. Such charge pres¬ 
ently applies in Order No. 35 regulating 
the handling of milk in Columbus. Ohio. 
The establishment of uniformity by this 
means would provide complete price pro¬ 
tection to the producers in the receiving 
market even in cases where the imported 
milk was available at lower prices deter¬ 
mined under the same statutory pricing 
standards. 

From the viewpoint of the importing 
market there would be no price problem 
if the shipping market’s Class I price 
were the higher. However, bringing 
about close price alignment for all regu¬ 
lated milk sold within a given market¬ 
ing area is not a matter to be solved in 
all cases by insulating the importing 
market against the competition of milk 
which is reasonably priced even though 
at a lower level, which is the effect this 
proposal would achieve. Problems con¬ 
cerning intermarket Class I price levels 
and relationships may have broad impli¬ 
cations. The present hearing did not 
open, of course, for review the factors 
to be considered in establishing and re¬ 
lating Class I price levels, seasonally or 
otherwise, for any of the regulated mar¬ 
kets involved. Also, there are alterna¬ 
tive methods, such as modification oi 
pool plant criteria or revision of market¬ 
ing areas, which, under certain 
stances, might also be proper ve ^ lcI f 
for bringing about greater uniformity,^ 
the application of regulation where mi 
from more than one market is Involve • 
Such methods likewise were not opei 
for consideration at this hearing, 
any case, however, most of the or 
currently provide that a plant must 
pooled in the market where its C3ass_J 
sales are greatest. Thus, in virtual!. 
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cases, the market Importing milk from 
another regulated market already is as¬ 
sured that milk priced under the other 
order may not be disposed of on an un¬ 
limited basis without coming under the 
pricing and pooling provisions of the 
local regulation. 

The present procedure for treating 
intermarket route sales in 23 of the 24 
markets which does not apply any addi¬ 
tional obligation (except to report them) 
on route sales from plants subject to 
other Federal orders should be continued 
and extended to all such markets. A 
recently issued recommended decision on 
the Columbus, Ohio, order would provide 
similar treatment. 

The effect of the provision adopted is 
to return the full Class I price to the pro¬ 
ducers in the market of origin, which 
market both furnishes the milk and car¬ 
ries the reserve supply associated with 
the sale. Such procedure treats the milk 
in the same manner as if it were sold by 
the handler on routes in the market of 
origin. The fact that all the costs asso¬ 
ciated with the preparation of the milk 
for this highest- value, or Class I market, 
including processing, packaging and 
intermarket transportation, have been 
incurred prior to arrival of the fluid 
product in the second marketing area 
has been an important consideration 
underlying general recognition within 
the industry that fluid milk placed in 
consumer packages is intended for. and 
as a practical matter is used (except for 
minor quantities in route returns) in, 
the Class I market. 

It is concluded, therefore, that the 
procedure for pricing intermarket route 
distribution of packaged Class I milk 
only in the market where it is received 
from producers and packaged has pro¬ 
moted orderly marketing and should be 
continued in the 23 orders where it now 
applies and in the Columbus order as 
well (as provided in the aforementioned 
recommended decision). In all cases, 
the transferee-market order should im¬ 
pose only the obligation of a report to 
the market administrator. 

fb) Plant receipts of packaged fluid 
milk products. Packaged fluid milk 
products may be moved also from a regu¬ 
lated plant under one order to a regulat¬ 
ed plant under another order from 
which they are distributed on wholesale 
or retail routes. Such movements re¬ 
quire a method of class assignment or 
allocation under the order for the second, 
wrecking, market as part of the pro¬ 
cedure for determining the class utiliza¬ 
tion of producer milk priced by such 
raer. Several of the hearing proposals 
dealt with the treatment to be given to 
me assignment, or allocation, of 
such packaged products. 

•J??, th f respect to packaged fluid milk 
Products received at a pool plant from 

P uln t fully subject to another order, 
a number of proposals were made to al¬ 
locate such milk directly to total Class I 
at the receiving pool plant, subject, how- 
an ^towance of 2-5 percent to 
* allocated to Class II milk to allow for 
JI re tums. A variation of this pro¬ 
posal would permit direct allocation to 

utant as ? 1 dLs Po sltI on of the receiving 
only if the plant does not process 


and package the same product. Other¬ 
wise the packaged receipt would be as¬ 
signed first to the surplus classification, 
then to Class I use, any of such latter 
assignment to be subject to a payment 
at a rate which is the difference between 
the Class I and surplus price. Another 
proposal would prorate receipts of pack¬ 
aged milk to utilization in the receiving 
plant if the plant did not process or 
package the same product. 

Some proposals dealt with the problem 
by applying the higher of the Class I 
prices in the two markets, providing, 
usually, that the price difference should 
be paid into the producer-settlement 
fund of the higher-priced market. The 
further application of price methods to 
such intermarket transfers would call for 
the payment into the producer-settle¬ 
ment fund of the receiving market at 
the rate which is the difference between 
the Class I and Class n prices on any 
of the packaged products allocated to 
Class I. Another rate of payment pro¬ 
posed w r ould be the difference between 
the uniform prices of the two orders. 
One proponent indicated that such rates 
of payment should apply unless the sup¬ 
ply of producer milk Is less than 110 per¬ 
cent of Class I disposition in the receiv¬ 
ing market. 

If the packaged products were received 
from $ plant regulated under the terms 
of an individual-handler pool order, it 
w T as proposed that such products be as¬ 
signed first to surplus classification in 
the receiving market and that a compen¬ 
satory payment at the difference between 
the Class I and surplus prices apply on 
any milk allocated to Class I. 

The quantity of packaged fluid milk 
products moved from plants regulated 
under one order to plants regulated un¬ 
der another is much smaller than inter¬ 
market route sales. In only one order 
market, Muskegon, did plant receipts of 
packaged milk from other markets ex¬ 
ceed 2 percent of locally regulated han¬ 
dlers’ total packaged disposition. These 
packaged plant receipts In the Muskegon 
order amounted to 3.5 percent of lo¬ 
cally regulated handlers’ total packaged 
sales. Interplant movements usually 
are made to avoid installing duplicate 
processing equipment in nearby plants. 
Seventeen of the present orders "down- 
allocate” packaged milk so moved on an 
interplant basis except in a few cases 
where packaged receipts of specialty 
products or packaged receipts from an 
adjacent order market only are involved. 
The rest of the markets make some pro¬ 
vision for assignment of such receipts to 
Class I. It is possible that “downs-allo- 
cating” such packaged receipts in Octo¬ 
ber 1961 may have been a deterrent in 
some markets to such movements, if 
moved long distances, or if priced as 
Class I milk in the market of origin. 

Whether such movements are great or 
small, the essential character of fluid 
milk products moved in packaged form 
between regulated markets is the same 
whether the shipment comes to rest at a 
milk plant or moves directly on routes to 
consumers. Indeed, a handler can avoid 
the plant receipt by providing storage 
facilities at a location other than his 
milk plant. It is undesirable and un¬ 


necessary to encourage the development 
of marketing facilities with no purpose 
other than to avoid the regulation. 

The order should provide for the as¬ 
signment to Class I (i.e., to be deducted 
from gross Class I milk In the receiving 
plant) of 98 percent of packaged fluid 
milk products moved through a plant in 
the second market. The remaining 2 
percent should be assigned to the surplus 
class. This will provide essentially the 
same classification and pricing treatment 
to such milk as is applied to the quan¬ 
tities moved on an intermarket basis 
for direct route disposition. While not 
all markets supported an assignment to 
the lowest price class of a small allow¬ 
ance for route returns, it was argued by 
some proponents that such an allowance 
would be a safeguard against the 
possible ‘'over-assignment” of milk to 
Class I in the originating market (i.e., 
the assignment to such market of a 
transferred quantity which is greater, 
from a practical standpoint, than nor¬ 
mally can be disposed of as Class I in 
the second market). Since it is reason¬ 
able to expect some route returns will be 
associated with intermarket transfers 
just as there are in connection with milk 
locally processed in the receiving market, 
a small allowance of two percent for such 
returns, which must fall into surplus use, 
should be included in order to avoid such 
over-assignment in Class I. 

It is concluded, therefore, that the 
allocation provisions in the 24 orders 
should be amended to provide that pack¬ 
aged Class I products received at a regu¬ 
lated (pool) plant in the transferee- 
market which are fully classified and 
priced as Class I milk under any other 
Federal order shall be assigned in the 
receiving plant as follows: (1) 98 per¬ 
cent of such packaged receipts to Class 
I milk, and (2) 2 percent of such pack¬ 
aged receipts to the lowest-priced class 
utilization. Such assignment procedure 
should be employed whether the milk 
originates in a market with a market 
pool or individual-handler pools. 

(c) Receipts of fluid milk products in 
bulk. The classification and assignment 
of bulk fluid milk products moved be¬ 
tween regulated markets likewise re¬ 
quires appropriate modification to insure 
more equitable application of regulation 
in each market with respect to all milk 
entering the market whether from pro¬ 
ducers. from sources not regulated under 
Federal orders, or supplied from milk 
classified and priced under some other 
order issued pursuant to the Act. Such 
methods of assignments should distin¬ 
guish between bulk shipments which 
originate at a plant under a market 
pool order and at plants under an order 
with individual-handler pools. 

With respect to intermarket ship¬ 
ments of fluid milk products in bulk, 
most proponents advocated permitting 
a "surplus” classification (usually 
termed Class n milk) under both or¬ 
ders whenever the parties involved agree 
that the shipment is for manufacturing 
use in the second market. They said 
this would aid the orderly disposition 
of surplus milk especially In markets 
which have little or no manufacturing 
facilities and. In light of the agreed 
classification, such milk obviously is 
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transferred only for manufacturing pur¬ 
poses. It, therefore, should be classi¬ 
fied as surplus under both orders. 

There was widespread support also for 
identical classification treatment in both 
the shipping and receiving markets of 
any and all intermarket transfers but 
the proposals for obtaining identical 
classification varied. One proposal 
would give the receiving handler the op¬ 
tions of classifying interorder bulk ship T 
ments (a) pro rata on the marketwide 
utilization, (b) pro rata on the receiving 
handler’s utilization, or (c) on any com¬ 
bination of Class I and surplus he might 
elect. 

Some proposals would allocate to the 
surplus class in the receiving plant any 
bulk receipts from a plant fully regu¬ 
lated under another order. A variation 
of this kind of proposal would call for 
assignment of receipts to surplus utili¬ 
zation if the milk were from a plant 
with a substantial part of its milk used 
for fluid distribution in another market, 
but would provide that if the milk were 
received from a plant with a minor part 
of its business representing sales in an¬ 
other fluid market that receipts from 
such plant would be prorated to market¬ 
wide utilization of the receiving market. 

Another distinction was proposed be¬ 
tween bulk milk receipts from a plant 
regulated under an individual-handler 
pool order as compared to receipts from 
a market where a market pool order ap¬ 
plies. The receipt from the individual- 
handler pool plant would be assigned 
first to the surplus class and a compen¬ 
satory payment would be charged to 
the receiving handler at the rate which 
is the difference between the Class I 
price and the surplus price on any of 
the milk allocated to Class I. On the 
other hand, for receipts from a plant un¬ 
der a market pool order the assignment 
to class utilization would be on the basis 
of the receiving plant’s utilization, or, 
as per another variation, on the basis of 
marketwide utilization. Another pro¬ 
posal would provide that bulk milk re¬ 
ceived from a plant under an individual- 
handler pool order be assigned in the 
receiving market to marketwide utiliza¬ 
tion. In view of the proposed changes in 
the allocation of bulk receipts from other 
order plants and unregulated sources to 
a handler’s utilization, it was recognized 
that appropriate changes in the assign¬ 
ment of shrinkage to such receipts would 
be needed. 

One proposal would set up a value 
for all of the handler’s disposition at 
order class prices and then provide for 
various credits to the handler, such 
credit to be at the marketwide uniform 
price with respect to bulk receipts from 
other order markets. 

In general, proponents contemplated 
the application of the same class assign¬ 
ment in both the shipping and receiving 
market with respect to any bulk ship¬ 
ment, and the application of the ship¬ 
ping market’s prices to such classifica¬ 
tion in computing the obligation of the 
shipping handler. Some proponents, 
however, contemplated application of the 
class prices effective in the receiving 
market. 

The present orders in these markets 
provide a variety of methods by which 
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bulk milk will be classified on transfer 
to another regulated market. To be 
aware of the current basis for classifying 
intermarket movements, it is necessary 
to know how the milk is treated for clas¬ 
sification purposes in the originating 
market as well as in the receiving mar¬ 
ket. For example, bulk milk shipped on 
the inter-plant basis from one regulated 
market to another may be classified un¬ 
der the order in the transferor market in 
accordance with assigned classification 
under the order of the receiving market, 
as in the Fort Wayne order. Twenty- 
one of these orders specify that milk 
transferred to nonpool plants (includ¬ 
ing plants under other orders) shall be 
classified as Class I milk unless use in 
the lowest-priced class is claimed and 
can be proved (15 of these orders fur¬ 
ther provide, however, that if milk is 
transferred to a nonpool plant located 
more than a stated distance from the 
marketing area, such milk automatically 
shall be Class I milk). 

As a transferee-market, all of the 24 
markets under review currently allocate 
the bulk shipment from another regu¬ 
lated market to the lowest-priced class 
to the extent total use in such class will 
absorb the receipt (following the allo¬ 
cation of unregulated milk), even in 
cases where the originating market order 
classifies the entire shipment as Class 
I milk. 

As markets and the order program 
widen, bringing individual regulation 
closer together, such a variety of meth¬ 
ods for classification and assignment in 
current use in transferor and transferee- 
markets obviously cannot achieve the 
important objective of appropriately in¬ 
tegrating into the respective regulatory 
schemes in a uniform and consistent way 
intermarket shipments of regulated 
milk. 

(1) Surplus classification by agree¬ 
ment. The order should provide for as¬ 
signment to the surplus class under each 
order of bulk milk received from another 
order plant when the respective han¬ 
dlers agree to such classification and so 
report to the market administrators. 
Milk is frequently transferred from one 
regulated market to another for intended 
manufacturing use. The manufactur¬ 
ing facilities available in the regulated 
transferee-market may be the best avail¬ 
able facilities to absorb the disposition of 
another market’s surplus. The wide 
coverage of the milk order program over 
the nation results inevitably in impor¬ 
tant manufacturing facilities being regu¬ 
lated as pool plants under market orders. 
In order to permit the maximum use of 
manufactured facilities in these regu¬ 
lated markets, handlers in transferee- 
markets should be permitted classifica¬ 
tion in the lowest-priced use when they 
receive bulk milk on agreement for man¬ 
ufacturing. In such instances, a higher 
classification would result only when it 
was found, on verification, that some 
portion had not been made into manu¬ 
factured products, and therefore would 
be reclassified in accordance with use in 
a different class. The orders should be 
amended accordingly. 

(2) Application to bulk receipts from 
market pool orders. As to milk imports 


from other regulated markets which may 
not be so classified by agreement, a de¬ 
cision is necessary on the inclusion in the 
several orders of an acceptable method 
of classification assignment in the trans¬ 
feree-market, and on the appropriate 
classification to be returned to producers 
in the shipping market’s pool. The 
earlier portions of this decision set forth 
a plan for appropriately integrating un¬ 
regulated milk into the regulatory 
scheme in each market. This plan recog¬ 
nizes that there should be no “trade bar¬ 
rier” to the sale of unregulated milk in 
regulated markets. By the same token, 
free flow of milk among markets cannot 
be a principle to be applied to unregu¬ 
lated milk on entry into a regulated 
market and not be applied to milk under 
regulation, especially when there is no 
danger of regulatory impairment in the 
receiving market from regulated milk 
which already is priced and pooled under 
the same statutory standards. 

Various hearing proposals earlier set 
forth had as their main purpose to elim¬ 
inate the effects of down- allocation. Al¬ 
though these proposals varied somewhat, 
they would eliminate situations where 
milk would be classified as Class I in 
the shipping market but assigned to 
Class II in the receiving market by pro¬ 
viding the same classification for milk 
in both markets. 

One proposal, would provide for the so- 
called M repooling” of all intermarket 
shipments (in bulk or packaged). This 
proposal was referred to earlier in its 
application to receipts of unregulated 
milk and to intermarket packaged milk 
movements. Although this measure was 
suggested for dealing with a number of 
sources of milk (both unregulated and 
from other orders), its application to re¬ 
ceipts of bulk milk from other order 
plants is the particular reason we deal 
with it at this point. Nevertheless, the 
consequences which would follow from 
its adoption for bulk milk from other 
order plants would also follow on pack¬ 
aged shipments from other orders, if it 
were applied to such shipments. 

Essentially, this proposal in its appli¬ 
cation to bulk milk would price and pool 
in the receiving market, at order prices 
for that market, all such milk from a 
plant subject to another order. A credit 
would be allowed the handler who re¬ 
ceived the milk on the basis of the blend 
price in the receiving market. 

Proponents indicated that the repool¬ 
ing proposal would promote equity in 
pricing among handlers, in that each 
handler, in procuring milk, whether 
from producers or outside sources, would 
be able to reflect to his particular source 
of supply no greater or lesser share of tne 
market’s Class I utilization than any 
other handler. . 

In effect, the repooling provisions 
would assign to any shipment between 
order markets to which the provision 
applied the marketwide utilization as 
Class I and surplus of the market of re- 
ceipt. Hence, if a receiving market din¬ 
ing a particular month had a utilizatio 
of 60 percent of all its milk in Class 
and 40 percent as surplus, then any sue 
shipment to any handler from ano * 
order market would arbitrarily *>e * 

signed a utilization of 60 percent Class 
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and 40 percent surplus. A handler who 
was purchasing milk from another order 
solely for use as Class I thus would have 
the milk classified 60 precent Class I and 
40 percent surplus. The receiving han¬ 
dler would make a pool payment in his 
own market to account for the difference 
between his own utilization value and the 
marketwide utilization (blend value) 
which had been assigned to the ship¬ 
ment. The assigned utilization would 
be passed back to the market of origin 
and accounted for by the shipping han¬ 
dler. 

Class I prices normally vary from 
market to market by approximately the 
cost of transporting milk* from other 
Federal order markets which act as alter¬ 
native sources of supply. The structure 
of prices is a natural consequence of the 
application of the supply-demand pric¬ 
ing standard of the statute to Class I 
prices in individual markets. Thus, a 
handler who needs milk for Class I use 
may purchase such milk from another 
lower-priced market which stands as an 
alternative source of supply and his cost 
for such milk will be approximately the 
same as if he had purchased locally regu¬ 
lated milk* 

Surplus prices, however, are generally 
at about the same level in all markets. 
Therefore, the cost of surplus milk pur¬ 
chased by a handler from another market 
is greater than for local milk by the cost 
of transportation from the other market. 
In the case of the handler in the market 
with 40 percent surplus who purchases 
milk needed for Class I use from another 
market, his actual cost of milk under the 
repooling proposal would be the Class I 
price plus the cost of transporting the 
40 percent which would be classified as 
surplus. 

The repooling provision therefore 
would burden a shipment to the degree 
that a Class n assignment is applied. 
Since the marketwide utilization must be 
assigned to such a shipment, there is no 
way by which a handler may avoid this 
burden. This would act as a deterrent to 
the movement of milk between markets. 

The repooling provision also* would 
have the effect of returning to the pro¬ 
ducers regularly supplying the market of 
receipt the differential income between 
the blend price of the market and the 
Class I price on all receipts of milk from 
other orders assigned to Class I. Thus, 
even though regular producers do not 
furnish all the milk for Class I use in 
their own market, they nevertheless 
would receive the income benefit from all 
of the Class I sales. In such a situation, 
they would be relieved of the economic 
incentive of adjusting their own terms 
or sale in order to gain the benefits of 
Class I sales in their own market. The 
isolation from competitive incentives 
which thereby would result could en¬ 
courage the maintenance of misaligned 
Class I prices among Federal order mar¬ 
kets. 

The repooling provision would thus 
interfere with the effective application 
°f sup Ply*d em &nd pricing standards 
of the statute. For these standards de- 


Kv^ Ch P ric <* norm aHy are lowest in 1 
t . Central dairy region and lncre 
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pend for their effective application on 
the free flow of milk from all sources in 
response to price incentives. Inhibiting 
unduly the flow of milk from any regu¬ 
lated source would mitigate the effective¬ 
ness of supply responses upon price levels 
in regulated markets. Indeed, the minor 
deterrent to inter-market transfers of 
bulk milk which are presently occasioned 
by Class I assignment in the shipping 
market and then Class n assignment 
in the transferee market is inconse¬ 
quential as compared to the repooling 
proposal. This is so because, under pres¬ 
ent provisions, the transferee handler 
can avoid Class n assignment of such 
receipts by arranging his milk plant 
operations so that he has little, if any, 
Class II milk. He cannot, of course, 
control the Class II milk use in the entire 
market, which would influence his cost 
of milk under the repooling proposal. 

The adoption of the repooling pro¬ 
vision, only with regard to bulk inter- 
order shipments, could have very in¬ 
equitable consequences. For instance, 
under such a provision a handler with his 
plant located in a particular marketing 
area would be at a disadvantage in ob¬ 
taining milk In bulk form from another 
lower-priced Federal order market. 
Meanwhile such handler might be in 
competition with a handler whose routes 
extended from a lower-priced market 
into his own marketing area. In these 
circumstances, the first handler would be 
placed in a very inequitable position. If 
the local handler may obtain bulk milk 
from the other market on reasonably 
equal terms to meet the competition of 
the bottled milk from the other market, 
such inequity is avoided. 

In addition, the repooling provision 
could be inequitable to the producers of 
other Federal order markets with mar¬ 
ket pools. Normally, the producers in 
each such market carry the economic 
burden associated with providing ade¬ 
quate reserves of milk for all Class I 
sales. Consequently, they share in the 
burden of providing such reserve supplies 
in their own market. If the milk is to 
be repooled when sent to the second 
market, the producers who supplied the 
milk would then share additionally in 
the burden of supplying reserve milk in 
the second market. Finally, of course, 
if the repooling provision were to result, 
as It appears likely that it would, in mis¬ 
alignment of prices among markets, then 
the public would be treated inequitably 
and the establishment of prices at levels 
which are in the public interest would 
not be achieved. 

The problem which the repooling pro¬ 
posal was designed to deal with appears 
actually to be of little consequence. The 
orders have generally provided that 
under specified circumstances, which 
each handler could control for himself, 
bulk milk could be transferred between 
Federal order markets without significant 
deterrent. Indeed, the recommended 
provisions simply apply to all interorder 
shipments of bulk milk, the same condi¬ 
tions as are available to handlers under 
present provisions if handlers meet the 
prescribed circumstances. Despite the 
fact that handlers could receive bulk milk 
from other order markets without sig¬ 


nificant deterrent, only insignificant 
quantities of milk were transferred. In 
all the Federal milk orders (except New 
York-New Jersey) taken together the 
average receipts of bulk milk from other 
order plants in relation to Class I sales in 
October 1961 were less than two percent. 
In 11 of the 24 markets involved in this 
hearing. Clarksburg, Appalachian, 
Southeastern Florida, Muskegon, North¬ 
eastern Ohio, Columbus, Dayton-Spring- 
field, Cincinnati. Nashville, Knoxville, 
and Chattanooga, no bulk milk was re¬ 
ceived from other order plants during 
that month (or the amount was 0.1 per¬ 
cent or less). Bulk milk received from 
other order plants accounted for less 
than two percent of total packaged sales 
of milk by locally regulated handlers in 
seven of the other markets. Only in the 
Wheeling, North Central Ohio and Mich¬ 
igan Upper Peninsula markets did bulk 
milk received from other order plants ex¬ 
ceed five percent of total packaged Class 
I sales of locally regulated handlers. 
Thus, although bulk milk could have 
been transferred freely among order 
markets, very little of it actually was 
transferred. 

The fairest and most feasible method 
of allocating the milk in the receiving 
market is to prorate the milk over the 
classes of utilization of the receiving 
handler. This gives the same allocated 
use to an interorder shipment as is given 
to producer milk at the plant(s) of the 
handler who uses it. If the receiving 
handler uses a relatively high propor¬ 
tion of his milk receipts in Class I, the 
milk obtained from a plant regulated 
under another order will be assigned on 
a prorata basis primarily to Class I. 
On the other hand, if the handler al¬ 
ready has large quantities of milk in 
excess of his Class I sales, additional 
receipts from other order plants under 
the prorata allocation will be propor¬ 
tionately assigned to Class n and the 
receiving handler will be required to pay 
the cost of transporting such milk. 

Most often imported milk will be re¬ 
ceived by a handler who operates a single 
plant. In such cases the milk would be 
prorated to the particular plant’s utili¬ 
zation. In some instances, of course, the 
milk may be received at the bottling 
plant of a multiple-plant handler. Uti¬ 
lization at such plant is likely to be 
higher than the handler’s total utiliza¬ 
tion at all his pool plants. It is possible 
that the handler would have supplies at 
his other pool plants which would be 
placed in lower-priced uses while milk 
was brought in from other regulated 
markets. If the milk imported by a 
multiple-plant handler is prorated only 
to the receiving plant’s utilization, such 
proration could reduce the handler's per¬ 
centage of producer milk in Class I in 
his system to a greater extent than if 
proration were applied over the whole 
system. 

Prorating the bulk receipts from mar¬ 
ket pool orders to the handler’s system 
utilization will prevent a handler with 
more than one plant, with plentiful sup¬ 
plies available to him, from discrimi¬ 
nating against either his own producers 
or those supplying the other Federal 
order market by importing milk not serv- 
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ing a bona-fide need lor Class I use. 
Therefore, it is concluded that equitable 
treatment to producers in both the trans¬ 
feree and transferor markets can be 
achieved by returning to the transferor 
market the prorata assignment of such 
milk to the receiving handler's utilization 
at all his pool plants combined. Han¬ 
dlerwide proration is provided at the 
present time in a majority of these or¬ 
ders. In some orders, however, allocation 
is on a pi ant-by-plant basis. As to the 
latter orders provision is made herein 
that the allocation of bulk receipts from 
other market pool orders at a plant shall 
be at the average utilization of the han¬ 
dler’s plant system, irrespective of in¬ 
dividual plant accounting for other pur¬ 
poses of the regulation. 

Provision is also made to the effect that 
handlers receiving milk to be prorated (as 
receipts from other orders or from unreg¬ 
ulated plants) may not transfer such 
milk to regulated plants of other han¬ 
dlers at a utilization higher than would 
have resulted from a direct receipt at the 
second plant. Unless the orders so pro¬ 
vide it would be possible to use a plant 
with high Class I utilization as a con¬ 
duit for receiving milk from plants sub¬ 
ject to other orders and avoid the allo¬ 
cation provisions of the order which 
apply to milk received directly from other 
orders and from unregulated plants. 

The provisions made for dealing with 
bulk receipts of milk from other mar¬ 
ket pool order plants are such that, on 
the one hand, producers in local market 
areas are protected against arbitrary or 
inequitable allocations of milk from oth¬ 
er Federal order markets by the safe¬ 
guards inherent in handlerwide alloca¬ 
tion and allocation of transfers of other 
order milk on the basis of second or sub¬ 
sequent handler use. On the other 
hand, the allocation accorded to milk 
from other order plants will depend 
upon each handler’s utilization of milk. 
The particular allocation which is given 
to such receipts will, therefore, be within 
the control of each individual handler. 
Hence, the orders themselves will impose 
no deterrent to the shipment of inter¬ 
order milk. Obviously, however, a han¬ 
dler’s own operations will deter the utili¬ 
zation of local producer milk in Class 
n at any time the handler is importing 
milk from other order markets. The 
provisions, therefore, are those which will 
carry out the intent of the Act with re¬ 
gard to not placing any trade barriers 
in the way of milk movements and will 
most effectively comport with the sup- 
ply-demand pricing standards of the 
statute. They are also the most equi¬ 
table provisions with respect to the in¬ 
terests of local producers versus other 
order market producers. 

Situations may arise where plants 
subject to different Federal orders ship 
bulk milk back and forth during the 
same month (i.e., each plant ships bulk 
milk to the other plant). As a matter 
of convenience, market administrators 
should consider only transfers of milk 
between two plants which are not offset 
by an equal quantity of milk received 
from the second plant. Since the classi¬ 
fication of this milk in the transferor 
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market is based upon its allocation in 
the receiving market, only the net differ¬ 
ence in transferred quantities (in terms 
of butterfat and skim milk separately as 
may be necessary) need be allocated in 
the receiving market. Otherwise, from 
a mechanical standpoint, neither mar¬ 
ket could allocate receipts of milk to 
classes until all milk had been classi¬ 
fied, including the shipment to the other 
market. 

In connection with the proposal to 
compensate the transferee-market for 
any difference in its Class I price over 
the Class I price of the shipping market, 
certain witnesses alleged that differences 
in Class I prices, particularly where vary¬ 
ing seasonal price structures are found, 
could provide sufficient advantage that 
handlers under one order will be en¬ 
couraged to seek outlets in the other 
regulated markets. As previously stated, 
any such occurrence should be ap¬ 
proached fundamentally as a price align¬ 
ment matter rather than as part of a 
plan to provide equitable classification 
and assignment for milk entering a par¬ 
ticular market from various sources. 

As explained in prior findings with 
reference to receipts of bulk milk from 
unregulated sources, if such milk was 
received from a plant fully regulated 
under another order which allows unreg¬ 
ulated milk to pass through the plant 
without becoming subject to the order 
pricing, the milk received at the pool 
plant of a second order would be treated 
as any other milk from an unregulated 
source. 

(3) Application to hulk receipts from 
individual-handler pool orders . Bulk 
milk received from individual-handler 
pool markets presents problems some¬ 
what different from those of bulk milk 
from market pool markets. One pro¬ 
ponent stated that in the case of milk 
received from a plant operated by a co¬ 
operative association and subject to reg¬ 
ulation by a Federal order providing for 
individual-handler pooling, it could not 
be assumed that such milk is fully regu¬ 
lated and priced on a basis comparable to 
that of producer milk under a market- 
wide pool order. The proponent rec¬ 
ommended that milk from such source 
be treated in the same manner as 
unregulated milk, with respect to assign¬ 
ment to class use and compensatory pay¬ 
ments. Another proposal would in ef¬ 
fect provide pro rata assignment to class 
utilization in the receiving handler’s 
plant and allow the receiving handler 
a credit at the marketwide uniform 
price. Assignment of milk from indi¬ 
vidual-handler pool markets to the low¬ 
est class utilization when received at a 
pool plant was also proposed. 

Even though milk is subject to full 
minimum price regulation under indi¬ 
vidual-handler pool orders, nevertheless, 
special competitive circumstances de¬ 
velop when milk from an individual- 
handler pool market is introduced into 
a market pool market which circum¬ 
stances do not develop in connection with 
shipments from other market pool mar¬ 
kets. Under the individual-handler pool 
regulation, the handler does not have 
any obligation to a market pool fund and 


pays to his producers the entire amount 
of the obligation for the milk he receives. 
Competitive situations may exist within 
the procurement area which impel the 
handler to maintain as high a uniform 
price as he reasonably can. In normally 
competitive supply situations, therefore, 
a handler in an individual-handler pool 
market who, for reasons of his own. car¬ 
ries a reserve over and above his Class 
I needs will be under competitive pres¬ 
sure to find additional Class I outlets by 
making out-of-market shipments. 
There could be an advantage to the 
handler in accepting a return in the 
other market less than the Class I price 
plus his handling costs, since this would 
enable him to return to his producers a 
higher blend price than if he used the 
same milk in manufacturing. 

Moreover, in the case of a cooperative 
association in its capacity as a handler 
or as the operator of a fluid processing 
and distributing milk plant under an 
individual-handler pool order, other 
special circumstances also provide the 
incentive to make shipments to other 
markets. The Agricultural Marketing 
Agreement Act recognizes the right of 
any qualified cooperative association to 
return the proceeds from the sale of 
milk in all markets to its members. Al¬ 
though, under this provision of the stat¬ 
ute, a cooperative may not sell milk to 
handlers at less than the class prices 
specified in the order, no similar require¬ 
ment applies with respect to the sale of 
milk to nonhandlers. If a cooperative 
association accumulates quantities of 
milk beyond those that it can sell readily 
at normal prices, a special incentive 
arises for the cooperative to find some 
outlet where this excess may be disposed 
of at any price above its manufacturing 
value. It is especially advantageous if 
the outlets for this additional milk are 
outside the cooperative's major market or 
area of disposal. This situation is differ¬ 
ent from that of a cooperative association 
which is a handler in a market pool, 
since the latter must share with the 
pool the returns it receives for its Class 
I disposition. If a cooperative in a mar¬ 
ket pool reduces its selling prices below 
its total cost of milk (i.e. Class I prices 
plus handling charges) this would lower 
its returns below the market average, 
and would impair the cooperative's 
ability to hold its membership. 

An objective of the defined qualifica¬ 
tions of regulated plants in an individ¬ 
ual-handler pool market is to assure 
orderly marketing through full regula¬ 
tion of all handlers doing business in 
the marketing area. With this objective 
the marketing performance requirements 
for regulated status ordinarily wnll be 
lower than in most market pool orders 
where consideration must be given also 
to whether the plant is predominantly 
engaged in handling milk for the fluid 
market, whether its inclusion in a pool 
would tend to dissipate returns from the 
market’s Class I disposition to sources 
of milk intended primarily for manu¬ 
facturing, and whether handlers doin^ 
the principal portion of their fluid milk 
business elsewhere might be relieved of 
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the full obligations required of pool 

handlers. 10 

In recognition of the different char¬ 
acter of the markets to which the dif¬ 
ferent pooling methods apply, the mar¬ 
ket performance standards for full regu¬ 
lation under the two types of orders 
differ in the manner described. The 
effect of these differences in standards 
must be taken into account in dealing 
with the problem of intermarket ship¬ 
ments. Under these standards plants 
may become regulated on the basis of a 
lesser degree of market performance in 
an individual-handler pool market, but 
they may, nevertheless, engage in ship¬ 
ping bulk milk in more substantial vol¬ 
ume to regulated plants under market 
pool orders with the disruptive effects 
which have been described. 

In view of the particular circum¬ 
stances affecting milk shipped from indi¬ 
vidual-handler pool markets, the assign¬ 
ment of such milk received at a regulated 
market pool plant should be handled in a 
manner which assures such receipts will 
not impair orderly marketing. Bulk milk 
received at a plant subject to a market 
pool order from a plant subject to an 
individual-handler pool order should be 
assigned pro rata to the receiving han¬ 
dler's class utilization at the same stage 
in allocation as other order market pool 
milk unless such receipts are designated 
specifically for manufacturing use. Un¬ 
like receipts from market pool markets, 
however, the receiving handler should 
be obligated for such milk at the mini¬ 
mum class prices of the receiving mar¬ 
ket for utilization so assigned, less the 
market's minimum uniform price, both 
adjusted for the location of the plant 
from which received. The shipping 
handler (in the individual-handler pool 
market) should be obligated to his pro¬ 
ducers for such milk at the market aver¬ 
age utilization value in the market pool 
market to which It was shipped. By re¬ 
ducing the incentive to supply milk un¬ 
der conditions which upset the principles 
of market pooling, this manner of divid¬ 
ing the proceeds from such sales will pro¬ 
mote and maintain orderly marketing. 

This provision treats bulk milk from 
other Federal orders with individual- 
handler pooling slightly differently than 
bulk milk from unregulated sources. 
This is appropriate because bulk milk 
from other Federal orders is fully ac¬ 
counted for and priced under the other 
Federal order whereas unregulated bulk 
milk is not so accounted for or fully 
priced. 

The proposal to assign all receipts 
from individual-handler pool markets to 
the surplus class should not be adopted. 
Such procedure would treat this source 
of regulated milk less favorably than the 
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procedure adopted with respect to milk 
from unregulated plants. As in the case 
of receipts from plants under other mar¬ 
ket pool orders, and for similar reasons, 
receipts of bulk milk from individual- 
handler pool markets should be assigned 
to the surplus class, however. If both the 
shipping and receiving handlers report 
the milk as moved for manufacturing 
use. If, in any instance, the quantity 
designed for manufacturing use exceeds 
the surplus class utilization, the remain¬ 
ing receipts then should be assigned to 
Class I (or next higher class). In such 
a case, the receiving handler would be 
obligated to the market pool for such re¬ 
maining quantity at the Class I price and 
be credited thereon at the market blend. 
The shipping handler would be account¬ 
able to his producers at the pro rata utili¬ 
zation of the receiving market on the 
portion so assigned to Class I. 

(d) Classification in the shipping 
market. To further accomplish the 
objectives outlined under the preceding 
headings of this section, milk regulated 
under a Federal order which is disposed 
of in another Federal order market 
should receive classification treatment 
in the transferor-market identical with 
that it receives under the transferee- 
market order. 

The present transfer “out” provisions 
in the several orders under review were 
described previously in this decision. 
Obviously, such provisions as they ap¬ 
ply in the respective markets will not 
comport, in all cases, with the intent of 
this decision regarding the assignments 
to be given in the receiving market to 
interorder receipts of milk. The inter¬ 
plant transfer provisions in each of the 
orders therefore should be amended as 
necessary to provide that when milk (ei¬ 
ther bulk or packaged) is transferred to 
a plant subject to another Federal order, 
the classification of such milk in the 
transferor-market will be based upon 
assignment in the market where used. 
The transferor-handler should account 
for this milk to his pool, or in individual- 
handler pool markets to his producers, 
however, at the class prices of the ship¬ 
ping market. 

Such procedure will avoid the pos¬ 
sibility of “double” payment on milk 
transferred between regulated markets 
and will return to producers of the ship¬ 
ping market the prices of their own mar¬ 
ket on the transferred milk. It should 
achieve a coordinated classification and 
assignment plan for the various orders 
irrespective of which market is a trans¬ 
feror or transferee market, and there¬ 
fore should be adopted. 

m. Incidental and Corollary Revisions. 
Certain incidental and corollary changes 
in order provisions, set forth below, are 
necessary to carry out the objectives of 
the revised provisions previously dis¬ 
cussed. 

(a) Shrinkage. The allocation pro 
rata to classes of use herein provided for 
certain specified unregulated milk and 
other order milk received at pool plants 
makes it appropriate to limit the volume 
of such milk that may be classified in 
the surplus class as unaccounted for 
milk (shrinkage). Under the pro rata 
allocation method such milk will share 


equally with producer milk in any Class 
I volume computed because of shrinkage 
in excess of established limits. No 
shrinkage limit is provided on unpriced 
milk that is allocated first to the sur¬ 
plus class, since this allocation insures 
assignment of such milk to the same 
class as that in which unaccounted for 
milk assigned to it is classified. 

(b) Inventory reclassification. In 
those orders in which inventories of 
fluid milk products are classified in 
Class II or Class III, and allocated to the 
next month’s utilization in series begin¬ 
ning with the same class, provision is 
made for an inventory reclassification 
charge at the difference between the ap¬ 
plicable class price for the month for 
the class in which the inventory was 
classified (Class n or m) and the appli¬ 
cable class price for the following month 
on the quantity of inventory subtracted 
from each higher class use (usually Class 
I) in the allocation of such inventory to 
the following month’s utilization. In 
orders using this method of handling in¬ 
ventory, three provide more than two 
classes of utilization (Upstate Michigan, 
Northeastern Ohio and Cincinnati). 
The assignment provisions herein adopt¬ 
ed insure that any such milk thus as¬ 
signed to the applicable surplus class 
the preceding month will either have 
been so assigned pro rata with producer 
milk, or is milk which by Its very nature 
is surplus milk. Furthermore, any other 
order milk so assigned will have been 
priced at the comparable surplus class 
in the order of origin. The charge pro¬ 
vided, therefore, appropriately reflects 
the change in value resulting from the 
inventory reclassification. 

(c) Reopened hearing records. The 
hearing held in Arlington was a reopened 
hearing on various orders. A joint hear¬ 
ing was held previous to the January 
hearing with respect to the Southern 
Michigan, Muskegon and Upstate Michi¬ 
gan orders on October 17-26, 1961, and 
reopened January 2-4 and 23-25, 1963. 
A joint recommended decision based on 
the earlier hearing record was issued 
October 31, 1962 (27 FJR. 10795). The 
present decision modifies only existing 
provisions of these Federal orders. 

A hearing previously held on the 
Indianapolis order (January 30-Febru- 
ary 1,1962) was also reopened at Arling¬ 
ton, Virginia, in January 1963. A final 
decision based on the earlier hearing was 
issued May 10, 1963 (28 FJt. 4901) and 
compensatory payments and all related 
provisions were omitted from the order. 
Since compensatory payments and re¬ 
lated matters had been considered at the 
joint hearing on a regional basis, it was 
felt that any amendment action on these 
issues should likewise be accomplished 
in a regional frame of reference and 
simultaneously with similar action on the 
other orders. Thus, the Indianapolis 
order made effective June 1, 1963, 

omitted compensatory payments pending 
action on the basis of the reopened 
hearing. 

Another previous hearing was held on 
the Tri-State order July 31-August 1, 
1962, and also reopened in January 1963. 
A final decision was issued by the Sec¬ 
retary March 15, 1963 (28 FJEt. 2804). 
That decision deferred action on the 
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material issue of record relating to classi¬ 
fication, transfer, and allocation provi¬ 
sions with respect to interorder market 
transfers of fluid milk products. The 
record had been reopened in January so 
that the matter could be reconsidered. 
Final action on the present decision will 
complete action on the material issues 
of record for the Tri-State order. 

(d) A recommended decision on pro¬ 
posed amendments on the Columbus, 
Ohio, order considered at a public hear¬ 
ing October 23-25, 1962, the notice of 
which was published in the Federal 
Register September 28, 1962 (27 F.R. 
9613), has just been issued. The rec¬ 
ommended decision on the material 
issues of record on the Columbus, Ohio, 
order deferred action on proposed 
amendments relating to the integration 
of other source milk into the regulatory 
scheme. Action relating to this matter 
is covered in this decision. 

(e) Administrative assessments on un¬ 
regulated milk . The Act provides that 
each handler shall pay his pro rata share 
(as approved by the Secretary for the 
particular order) of the cost of adminis¬ 
tration of the order. As has been previ¬ 
ously indicated, each of the orders other 
than Dayton-Springfleld prescribe spe¬ 
cific standards for pooling above a mini¬ 
mum which permits pool exemption. 
With certain specified exceptions, opera¬ 
tors of plants not meeting such standards 
would, under the recommendations here¬ 
inbefore set forth, be required on election 
to make specified payments to the pool 
on route distribution in the marketing 
area in excess of offsetting Federal order 
Class I purchases or otherwise pay to the 
pool and/or to dairy farmers, an amount 
not less than the full classified use value 
of receipts (computed as though such 
plant were a pool plant). 

The market administrator in adminis¬ 
tering an order as it applies to the non¬ 
pool route distributor must incur ex¬ 
penses in essentially the same manner as 
in applying the order to pool handlers. 
Partial regulation (as prescribed) of the 
nonpool distributor does not, however, 
provide the same benefits to such handler 
as accrue to the fully regulated, or pool, 
handler; i.e„ the privilege of pool par¬ 
ticipation and assurance of uniform price 
payments to his dairy farmers. If the 
nonpool route distributor elects to make 
compensatory payment, the expenses in¬ 
curred by the market administrator in 
administering the terms of the order on 
such handler are nominal and payment 
of the administrative assessment on his 
in-area sales reasonably would constitute 
his pro rata share of administrative ex¬ 
pense. 

In the situation where such a distrib¬ 
utor for any reason actually pays his 
dairy farmers the full use value of their 
milk (computed at order prices), it has 
in the past, on the basis of substantial 
record evidence in promulgation hear¬ 
ings, been found necessary in many areas 
to require payment by such distributor 
of an administrative assessment on his 
total receipts of milk in order to defray 
the costs of complete plant auditing to 
verify the utilization and payments as 
claimed. In large measure, such a dis¬ 
tributor’s operations are more compara¬ 


ble to those of a fully regulated handler 
and such assessment is substantially the 
same as for a fully regulated handler. 
On the basis of the present record, how¬ 
ever, there is reason to believe that in 
some instances such an assessment might 
make possible a financial obligation 
under the order in excess of his total ob¬ 
ligation through the alternative of elect¬ 
ing to use the pool payment provision. 
From the financial standpoint such a 
situation provides little practical alter¬ 
native to such handler but to pay the 
required pool payment. In order to give 
more meaningful effect to the choice of 
an alternative, the prorata share of the 
administrative expense of the order 
should in the future be the regular as¬ 
sessment rate applied to such milk as is 
actually disposed of as Class I in the 
regulated area, irrespective of whether 
the pool payment option is elected by the 
unregulated distributor. 

In-the case of unregulated milk which 
enters the market through a fully regu¬ 
lated plant for Class I use, it 1s the pool 
handler who utilizes the unregulated 
milk and who must report to the market 
administrator the receipt and use of such 
milk as well as of all other milk received 
and utilized. Also, the receipts and 
utilization of all milk at his plant are 
subject to verification by the market ad¬ 
ministrator. It is concluded, therefore, 
that the pool handler should be respon¬ 
sible for payment of the administrative 
assessment and for obligations to the 
producer-settlement fund with respect to 
such unregulated milk. 

(f) Reporting requirements. Addi¬ 
tional reports are required for the com¬ 
putation of certain obligations to be 
established in accordance with the con¬ 
clusions set forth elsewhere in this de¬ 
cision. Operators of partially regulated 
distributing plants whose obligations 
are to be determined from comparison of 
the classified use value of their milk with 
payments to dairy farmers (Wichita op¬ 
tion) must report their receipts, utiliza¬ 
tion and payments on the same basis as 
fully regulated handlers. Such reports 
are now included in orders using this op¬ 
tion, and are added to all other market 
pool orders. 

Handlers shipping bulk milk to plants 
regulated under other orders are required 
to report to the market administrator of 
their order, on or before the 2d day of the 
following month, information which will 
identify the receiver. Thereafter, com¬ 
munication between market administra¬ 
tors will establish the classification as¬ 
signed to such milk in the receiving 
market on the basis of reports presently 
required under the order for that market. 
Administrative direction will be issued to 
market administrators with respect to 
details of such communication and noti¬ 
fication to the shipper concerning the 
classification upon which his obligation 
is computed in the shipping market. 

(g) Application of location differen¬ 
tials . In the application of compensa¬ 
tory payments on unregulated milk at 
the difference between the Class I and 
blend prices, such prices are computed 
at the location of the plant from which 
the milk is either distributed in the 
marketing area or is received at a regu¬ 
lated plant. Blend prices are usually 


adjusted for location at the same rate as 
Class I prices while surplus class prices 
do not usually vary by location. At far 
distant points the blend price may be less 
than the surplus price. Provision is 
made that in no case shall the credit 
given be less than the surplus class price. 

Rulings on Proposed Findings and 
Conclusions 


Briefs and proposed findings and con- 
elusions were filed on behalf of certain 
interested parties. These briefs, pro¬ 
posed findings and conclusions and the 
evidence in the record were considered 
in making the findings and conclusions 
set forth above. To the extent that the 
suggested findings and conclusions filed 
by interested parties are inconsistent 
with the findings and conclusions set 
forth herein, the requests to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision. 


General Findings 


The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of each of the respec¬ 
tive orders and of the previously issued 
amendments thereto; and all said pre¬ 
vious findings and determinations are 
hereby ratified and affirmed, except inso¬ 
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. 

(a) The tentative marketing agree¬ 
ments and orders, as hereby proposed to 
be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the respective marketing areas, and the 
minimum prices specified in the pro¬ 
posed marketing agreements and the 
orders, as hereby proposed to be 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The tentative marketing agree¬ 
ments and orders, as hereby proposed to 
be amended, will regulate the handling 
of milk in the same manner as. and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, marketing 
agreements upon which a hearing has 
been held. 

Recommended Marketing Agreement* 

and Orders Amending the Orders 


The following orders amending the 
orders as amended regulating the han- 
iling of milk in the specified marketing 
*reas are recommended as the detailed 
ind appropriate means by which tn 
foregoing conclusions may be earned ou . 
rhe recommended marketing agree¬ 
ments a re not included in this decisi 
secause the regulatory provisions thereoi 
would be the same as those contained ~ 
the respective orders, as hereby propose 
to be amended: 
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PART 1003—MILK IN WASHING¬ 
TON, D.C., MARKETING AREA 

1. In § 1003.9, the section title and the 
Introductory text preceding paragraph 

(a) Is revised, and a new paragraph 
(c> is added to read as follows: 

§ 1003.9 Pool plants and nonpool 

plants. 

A “pool plant" means anyxplant de¬ 
scribed In this section pursuant to para¬ 
graph ta) or (b); a ‘‘nonpool plant" 
means any plant described pursuant to 

paragraph (c); 

• * * * * 


(c) Any milk receiving, manufacturing 
or processing plant other than a pool 
plant. The following categories of non¬ 
pool plants are further defined as 

follows: 

(1) “Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, and may be either: 

(1) “Market pool other order plant", 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for marketwide pooling; or 

(ii) “Handler pool other order plant", 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(2) “Producer-handler plant" means a 
plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(3) “Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units approved by a 
duly constituted health authority for 
fluid disposition are distributed on routes 
in the marketing area during the month. 

(4) “Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which fluid milk products are 
shipped to a pool plant. 

2. In § 1003.10 paragraph (a) is re¬ 
vised to read as follows: 

§ 1003.10 Handler. 


• • • * • 

(a) A producer-handler or any person 
who operates a pool plant, partially reg¬ 
ulated distributing plant, or an other 

order plant; 

§ 1003.15 [Amendment] 

3. In the text of § 1003.15 preceding 
the first proviso and immediately fol¬ 
lowing the words "producer-handler" a 
Phrase is inserted which reads "as de¬ 
nned in any order (including this part) 
issued pursuant to the Act". 

^ In § 1003.16 the heading is revised 
paragraph is included; 
y 1003.17 and 1003.19 are vacated and 
the provisions formerly contained therein 
included in 5 1003.16. Section 
iUU,U6 as revised now reads as follows: 

i 1003.16 Definitions of milk and milk 
products. 


, Stolid milk product" means milk 
ci»;L S * milk * concentrated milk (in- 
zr* 7 ? 5 / rozen concentrated milk), re¬ 
constituted or fortified milk and skim 
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milk, flavored milk and skim milk and 
cultured skim milk, buttermilk, cream 
(except aerated cream and sour cream) 
and any mixture of cream and milk or 
skim milk except eggnog: Provided, That 
such fluid milk products shall not include 
products which are packaged in hermeti¬ 
cally sealed containers; 

(b) "Producer milk" means any skim 
milk or butterfat contained Jn milk: 

(1) Received directly at a pool plant 
from producers; 

(2) Received from producers by a co¬ 
operative association in its capacity as 
a handler pursuant to § 1003.10(c); or 

(3) Diverted In accordance with the 
provisions of § 1003.15; 

(c) "Other source milk" means all 
skim milk and butterfat contained in or 
represented by: 

(1) Receipts (including any Class II 
milk product produced in the handler’s 
plant during a prior month) in a form 
other than as Class I products which 
are reprocessed, converted or combined 
with another product during the month, 
and 

(2) Receipts in the form of Class I 
products from any source other than 
producers, pool plants, or from a co¬ 
operative association in Its capacity as 
a handler pursuant to § 1003.10(c); 

(d) "Base milk" means milk received 
from a producer by a pool handler during 
any of the months of April through June 
of each year which is not In excess of 
such producer’s daily average base com¬ 
puted pursuant to § 1003.63 multiplied by 
the number of days on which such pro¬ 
ducer’s milk was received by such pool 
handler during the month: Provided , 
That with respect to any producer on 
every-other-day delivery, a day of non¬ 
delivery following a day on which de¬ 
livery is made shall be considered as a 
day of delivery for purpose of this para¬ 
graph. 

(e) "Excess milk" means milk received 
from a producer by a pool handler dur¬ 
ing any of the months of April through 
June which is in excess of base milk 
received from such producer during such 
month. 

5. Section 1003.30 is revised to read 
as follows: 

§ 1003.30 Reports of receipts and utili¬ 
zation. 

(a) On or before the 8th day after the 
end of each month each cooperative as¬ 
sociation in Its capacity as a handler 
and each pool handler with respect to 
each of his pool plants shall report for 
the month to the market administrator 
in the detail and on forms prescribed 
by the market administrator as follows: 

(1) The quantities of skim milk and 
butterfat contained in (1) receipts of 
producer milk (including such handler’s 
own production), (ii) receipts of fluid 
milk products from other pool plants, 
and milk received from a cooperative 
association for which it is a handler 
pursuant to § 1003.10(c). and (ill) re¬ 
ceipts of other source milk. 

(2) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; and 

(3) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph. 


(b) Each handler specified in § 1003.- 
10(a) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk; and 

(c) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe. 

6. In § 1003.31, new paragraphs (e) 
and (f) are added to read as follows: 

§ 1003.31 Other reports. 

* « • • • 

(e) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report 
to the market administrator the location 
of such plant, the identity of the plant 
operator, and identity of product 
shipped. 

(f) Each handler operating a partially 
regulated distributing plant who does not 
elect to make payments pursuant to 
§ 1003.62(b) shall report the same Infor¬ 
mation as required in paragraph (a) of 
this section with respect to dairy farm¬ 
ers from whom he receives milk. 

7. In § 1003.41 paragraph (a), and 
subparagraphs (5), (6), and (7) of par¬ 
agraph (b) are revised to read as follows: 

§ 1003.41 Glasses of utilization. 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in fluid form for hu¬ 
man consumption in the form of a fluid 
milk product: Provided, That any prod¬ 
uct fortified with added nonfat milk 
solids shall be Class I In an amount equal 
only to the weight of an equal volume 
of a like unfortified fluid milk product of 
the same butterfat content; 

(2) Not specifically accounted for as 
Class n milk. 

(b) • • • 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to § 1003.42(b)(1), but not to ex¬ 
ceed the following: 

(i) Two percent of milk received di¬ 
rectly from producers for the account 
of the plant operator; plus. 

(ii) One and one-half percent of milk 
received in bulk tank lots from other pool 
plants, and receipts which are to be al¬ 
located pursuant to 5 1003.46(a) (7) and 
(8), and the corresponding steps in 
§ 1003.46(b); plus 

(iii) One and one-half percent of milk 
received from a cooperative association 
which is the handler for such milk pur¬ 
suant to § 1003.10(c), (except that if the 
handler operating the pool plant flies 
notice with the market administrator on 
or before the date he submits his 
monthly report applicable to such milk 
pursuant to § 1003.30 that he is purchas¬ 
ing such milk on the basis of farm 
weights determined by farm bulk tank 
calibrations, and at butterfat tests based 
on samples taken at the farm, the ap¬ 
plicable percentage shall be two per¬ 
cent) ; less 

(iv) One and one-half percent of milk 
disposed of in bulk tank lots from a pool 
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plant to other plants (except when the 
preceding exception hereof with respect 
to receipts from a cooperative associa¬ 
tion applies, the applicable percentage 
shall be two percent); 

(6) In shrinkage of skim milk and but¬ 
terfat, respectively, assigned pursuant to 
§ 1003.42(b)(2); 

(7) Disposed of in bulk to any com¬ 
mercial food establishment for use on 
the premises in the manufacture of soup, 
candy, bakery products, or any other 
nondairy commercial food product: Pro¬ 
vided, That such establishment does not 
dispose of any fluid milk product; and 

8 . Section 1003.42 is revised to read as 
follows: 

§ 1003.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler's receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) Shrinkage shall be prorated be¬ 
tween: (1) Skim milk and butterfat in 
receipts described in 5 1003.41(b)(5); 
and (2) skim milk and butterfat in other 
source milk, exclusive of that specified 
in § 1003.41(b) (5). 

9. Section 1003.44 is revised to read as 
follows: 

§ 1003.44 Transfers. 

Skim milk and butterfat in the form of 
any fluid milk product shall be classified: 

(a) As Class I milk if transferred from 
a pool plant or a cooperative association 
as a handler pursuant to § 1003.10(c) to 
a pool plant, unless Class n utilization is 
indicated by the transferee and trans¬ 
feror handlers in their reports pursuant 
to § 1003.30(a) for the month, subject to 
the conditions of subparagraphs (1), (2), 
and (3) of this paragraph: 

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1003.46(a) (8) 
and the corresponding step of § 1003.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to 5 1003.46(a)(3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 5 1003.46 (a) 
(7) and (8) and the corresponding steps 
of 5 1003.46(b), the skim milk and 
butterfat so transferred up to the total 
of such receipts shall not be classified as 
Class I milk to a greater extent than 
would be applicable to a like quantity of 
such other source milk received at the 
transferee plant; and 

(4) If a specified utilization is not 
claimed by both handlers pursuant to 
this paragraph in the case of skim milk 
and butterfat transferred to a pool plant 
of another handler by a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to 51003.10(c), such skim milk and 
butterfat shall be classified pro rata to 
the respective amounts remaining in each 
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class at the pool plant of the receiving 
handler after making the assignments 
pursuant to 5 1003.46(a) (8) and the 
corresponding step of 5 1003.46(b) and 
after assignment of milk for which speci¬ 
fied classification has been claimed by 
handlers pursuant to this paragraph; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler plant; 

(c) As Class I milk, if transferred in 
bulk in the form of milk, skim milk or 
cream, or diverted to a nonpool plant 
that is neither an other order plant nor 
a producer-handler plant, located 300 
miles or more by the shortest hard-sur¬ 
faced highway distance as determined 
by the market administrator, from the 
zero milestone in Washington, D.C., ex¬ 
cept that cream so transferred may be 
classified as Class II if the transferor 
claims such classification, gives sufficient 
notice so that the market administrator 
may verify conditions of shipment, estab¬ 
lishes such cream was transferred with¬ 
out approval of a duly constituted health 
authority for fluid disposition, labels 
each container to show that the contents 
are for manufacturing only, and such 
shipment is so invoiced; 

(d) As Class I milk, if transferred in 
bulk in the form of milk, skim milk, or 
cream, or diverted in bulk to a nonpool 
plant that is neither an other order plant 
nor a producer-handler plant, located 
less than 300 miles, by the shortest hard¬ 
surfaced highway distance as determined 
by the market administrator, from the 
zero milestone in Washington, D.C., un¬ 
less the requirements of subparagraphs 

(1) and (2) of this paragraph are met, 
in which case the skim milk and butter¬ 
fat so transferred or diverted shall be 
classified in accordance with the assign¬ 
ment resulting from subparagraph (3) of 
this paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to 5 1003.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili¬ 
zation at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat so transferred or diverted from 
pool plants, next pro rata to receipts 
from market pool other order plants and 
thereafter to receipts from dairy farmers 
who the market administrator deter¬ 
mines constitutes such nonpool plant's 
regular sources of supply of milk which is 
approved by a duly constituted health 
authority for fluid disposition; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 


pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter*to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitutes such nonpool plant’s regular 
sources of supply of milk which is ap¬ 
proved by a duly constituted health au¬ 
thority for fluid disposition; 

(iii) If the nonpool plant is an ap¬ 
proved plant. Class I utilization in excess 
of that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to any quantities of 
skim milk and butterfat so transferred 
to the nonpool plant to the extent that 
pursuant to 5 1003.46(a)(8) transfers 
from the nonpool plant to pool plants are 
assigned to Class I milk in such pool 
plants, next to the remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitutes such 
nonpool plant’s regular sources of supply 
of milk which is approved by a duly con¬ 
stituted health authority for fluid dis¬ 
position, and any remaining Class I 
utilization shall be assigned pro rata to 
unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred in bulk in the form 
of milk, skim milk or cream to an other 
order plant. For this purpose, if the 
transferee order provides for more than 
two classes of utilization, milk allocated 
to a class consisting primarily of fluid 
milk products shall be classified as Class 
I, and milk allocated to other classes 
shall be classified as Class n. If the 
operators of both the transferor and 
transferee plant so request in the reports 
of receipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class II (or com¬ 
parable classes under such other order) 
to the extent of the Class n utilization 
available for such assignment. 

10. Section 1003.46 is revised to read 
as follows: 

§ 1003.46 Allocation of skim milk anti 
butterfat classified. 

After making the computations pur¬ 
suant to 5 1003.45, the market adminis¬ 
trator shall determine the classification 
of producer milk at each pool plant as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as "Class II pursuant to 
§ 1003.41(b)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of the 

pounds remaining or two percent of suen 

rP/'Pl nfjl • end 

(ii) Prom Class I milk, the remainder 
of such receipts; 
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, 3 > Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class II, the pounds of skim milk 
in each of the following: 

rp other source milk in a form other 
than that of a fluid milk product; 

< a > Receipts of fluid milk products not 
approved by a duly constituted health 
authority for fluid disposition; and 

iiii) Receipts of fluid milk products 
from producer-handler plants; 

(4' Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from unreg¬ 
ulated supply plants, from market pool 
other order plant(s) if not classified and 
priced pursuant to the order regulating 
such plant, and from dairy farmers who 
are not producers, for which the handler 
requests Class n utilization, but not in 
excess of the pounds of skim milk re¬ 
maining in Class II; 

(ii> The pounds of skim milk remain¬ 
ing in receipts of other source milk in the 
form of fluid milk products from unregu¬ 
lated supply plants, from market pool 
other order plant (s) if not classified and 
priced pursuant to the order regulating 
such plant, and from dairy farmers who 
are not producers, to the extent that the 
total of such receipts are in excess of the 
pounds of skim milk determined as 
follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all pool 
plants of the handler by 1.25; 

<&) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, receipts from 
pool plants of other handlers, from a co¬ 
operative association in its capacity as a 
handler pursuant to § 1003.10(c) and in 
receipts in bulk from other order plants 
classified and priced pursuant to the ap¬ 
plicable order; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in other source milk in the 
form of fluid milk products from unregu¬ 
lated supply plants, from market pool 
other order plant(s) If not classified and 
priced pursuant to the order regulating 
such plant, and from dairy farmers who 
are not producers, remaining at this 
plant is of all such receipts remaining at 
all pool plants of such handler, after any 
deductions pursuant to subdivision (i) of 
this subparagraph. 

Should such computation result in a 
Quantity to be substracted from Class II 
which is in excess of the pounds of skim 
®ilk n mainlng in Class n, the pounds 
of skim milk in Class n shall be increased 
to the quantity to be subtracted and the 
Pounds of skim milk In Class I shall be 
decreased a like amount. In such case 
the utilization of skim milk at other 
Pool Plant (s) of such handler shall be 
adjusted In the reverse direction by an 
amount 111 sequence beginning 
Jith the nearest other pool plant of such 
handler at which such adjustment can 

made. 

flii) The pounds of skim milk in re¬ 
ceipts of fluid milk products In bulk from 
an other order plant if classified and 


FEDERAL REGISTER 

priced pursuant to the order regulating 
such plant, but not in excess of the 
pounds of skim milk remaining in Class 
n milk, if Class n utilization was re¬ 
quested by the operator of such plant 
and the handler. 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk In receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) (iii) of this para¬ 
graph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk remain¬ 
ing in each class In all pool plants of the 
receiving handler: 

(i) The pounds of skim milk in receipts 
of fluid milk products In bulk from mar¬ 
ket pool other order plants (except from 
market pool other order plant(s) if not 
classified and priced pursuant to the or¬ 
der regulating such plant) that were not 
subtracted pursuant to subparagraph 
(4) (ill) of this paragraph; and 

(ii) The pounds of skim milk in re¬ 
ceipts of other source milk in the form 
of fluid milk products that were not sub¬ 
tracted pursuant to subparagraphs (4) 
(i) or (ii) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants and from a 
cooperative association in its capacity as 
a handler pursuant to § 1003.10(c) ac¬ 
cording to the classification assigned 
pursuant to § 1003.44(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
substract such excess from the pounds 
of skim milk remaining In each class In 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage'’; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk In paragraph (a) of this 
section; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
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paragraphs (a> and <b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

11. Section 1003.52 is revised to read 
as follows: 

§ 1003.52 location adjustment* to han> 
dlers. 

(a) For that milk which is received 
from producers (including milk received 
by a cooperative association as a handler 
pursuant to § 1003.10(c)) at a pool plant 
located 75 miles or more by shortest 
hard-surfaced highway distance as de¬ 
termined by the market administrator 
from the zero milestone in Washington, 
D.C., and which is assigned to Class I 
milk subject to the limitations pursuant 
to paragraph (b) of this section, and 
for other source milk assigned Class I 
location adjustment credit pursuant to 
paragraph (b) of this section or 
§ 1003.70, the price computed pursuant 
to § 1003.50(a) shall be reduced by 12 
cents, plus 1.5 cents for each 10 miles or 
fraction thereof that such distance ex¬ 
ceeds 75 miles; and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts from handler pool other order 
plants shall be assigned to that Class I 
disposition at the transferee plant which 
is in excess of the receipts at such plant 
as specified In subparagraphs (1), (2) 
and (3) of this paragraph, such assign¬ 
ment to be made first to transferor 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply: 

(1) Receipts from producers, and co¬ 
operative associations pursuant to 
§ 1003.10(c); 

(2) Receipts assigned as Class I from 
market pool other order plants; and 

(3) Receipts assigned as Class I from 
unregulated supply plants and from 
dairy farmers. 

12. Section 1003.62 is revised to read 
as follows: 

§ 1003.62 Obligation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursu¬ 
ant to paragraphs (a) or (b) of this sec¬ 
tion, unless the handler elects, at the 
time of reporting pursuant to § 1003.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1003.70 at 
the partially regulated distributing plant 
and at any other nonpool plant(s) which 
serves as a supply plant(s) for the par¬ 
tially regulated distributing plant and 
meets requirements equivalent to § 1003.9 
by shipment to the partially regulated 
distributing plant shall be determined 
as though such plants were pool plants. 
For purposes of such computation, re¬ 
ceipts at such nonpool plant(s) from a 
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pool plant or an other order plant shall be 
assigned to the Utilization at which clas¬ 
sified at the transferor plant(s) and 
transfers from such nonpool plant(s) to a 
pool plant or an other order plant shall be 
classified as Class II milk if allocated to 
such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of the par¬ 
tially regulated distributing plant for 
milk approved by a duly constituted 
health authority for fluid disposition and 
which is received during the month from 
dairy fanners at such plant, and like pay¬ 
ments made by the operator of a plant(s) 
which serves as a supply plant(s) and 
meets requirements equivalent to § 1003.9 
by shipment to the partially regulated 
distributing plant and <ii) any payments 
to the producer-settlement fund of 
another order under which such plant is 
also a partially regulated distributing 
plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class II price). 

13. Section 1003.70 is revised to read as 
follows: 

§ 1003.70 Compulation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler shall be a sum of money com¬ 
puted by the market administrator as 
follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to 5 1003.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1003.51 
and 1003.52); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1003.46(a) (10) and the corresponding 
step of § 1003.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1003.46(a) (5) and the 
corresponding step of § 1003.46(b); 

(d) Add an amount equal to the differ¬ 
ence between the value at the Class I 
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price applicable at the pool plant and 
the value at the Class n price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1003.46(a) (3) and the 
corresponding step of § 1003.46(b); 

(e) Add an amount equal to the values 
of skim milk and butterfat determined 
pursuant to subparagraphs (1) through 

(3) as follows: 

(1) The value at the Class I price of 
skim milk and butterfat received from 
dairy farmers and assigned to Class I 
pursuant to § 1003.46(a) (8) (ii) and the 
corresponding step of § 1003.46(b); 

(2) The value at the Class I price of 
skim milk and butterfat assigned to Class 
I pursuant to § 1003.46(a) (8) (ii) and the 
corresponding step of § 1003.46(b) ad¬ 
justed for location of the nearest plants 
from which an equivalent volume of the 
types of receipts allocated pursuant to 
§ 1003.46(a) (8) (ii) and the correspond¬ 
ing step of § 1003.46(b) was received; and 

(3) The value of skim milk and 
butterfat computed pursuant to subpara¬ 
graph (2) of this paragraph shall be ad¬ 
justed for location of the nearest un¬ 
regulated supply plant(s) and market 
pool other order plant(s) (from which 
milk not classified and priced pursuant 
to the order regulating such plant(s) 
was received). 

(f) Add the value of the skim milk 
and butterfat, respectively. In receipts 
of fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to 5 1003.46(a)(7), and 
the corresponding step of § 1003.46(b), at 
the applicable class prices adjusted pur¬ 
suant to §5 1003.51 and 1003.52(a) at the 
location of the transferor plant subject 
to the limitations pursuant to § 1003.52 

(b); and 

(g) Add or subtract as the case may 
be, an amount necessary to correct errors 
discovered by the market administrator 
in verification of reports of such handler 
of his receipts and utilization of skim 
milk and butterfat for previous months. 

14. Section 1003.71 is revised to read 
as follows: 

§ 1003.71 Computation of uniform and 
weighted average prices* 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price and for each of the months of 
July through March the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1003.70 for all 
handlers who filed the reports prescribed 
by § 1003.30 for the month and who made 
the payments pursuant to § 1003.84 for 
the preceding month: 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1003.82; 

(c) Subtract, if the average butterfat' 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential com¬ 


puted pursuant to § 1003.81 and multi¬ 
plying the result by the total hundred¬ 
weight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk included pursuant to para¬ 
graph (a) of this section; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1003.70 (e) and (f); and 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price” and shall be 
the “uniform price”, per hundredweight 
of milk of 3.5 percent butterfat received 
from producers in each of the months 
of July through March. 

15. Section 1003.72 is revised to read 
as follows: 

§ 1003.72 Computation of uniform 
prices for base milk and excess milk. 

For each of the months of April 
through June the uniform prices per 
hundredweight for base milk and for ex¬ 
cess milk, each of 3.5 percent butterfat 
content, f.o.b. market, shall be as 
follows: 

(a) Compute the aggregate value of 
excess milk for all handlers included in 
the computations pursuant to 5 1003.71 
(a) as follows: 

(1) Multiply the hundredweight quan¬ 
tity of such milk which does not exceed 
the total quantity of producer milk re¬ 
ceived by such handlers and assigned to 
Class n milk by the Class n milk price; 

(2) Multiply the remaining hundred¬ 
weight quantity of excess milk by the 
Class I milk price; and 

(3) Add together the resulting 
amounts; 

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk and round to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 3.5 percent but¬ 
terfat content received from producers; 

(c) From the amount resulting from 
the computations of § 1003.71(a) through 

(d) subtract an amount computed by 
multiplying the hundredweight of milk 
specified in 5 1003.71(e)(2) by the 
weighted average price; 

(d) Subtract the total value of excess 
milk, determined by multiplying the uni¬ 
form price obtained in paragraph (b) of 
this section by the hundredweight of 
excess milk, from the amount computed 
pursuant to paragraph (c) of this sec¬ 
tion; 

(e) Divide the amount calculated pur¬ 
suant to paragraph (d) of this section by 
the total hundredweight of base milk 
for handlers included in these computa¬ 
tions; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (e) of this 
section. The resulting figure shall be 
the uniform price for base milk of 3.5 
percent butterfat content f.o.b. market. 
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§ 1003.80 f Amendment] 

16. In § 1003.80 the reference “§ 1003.72 
ie>” Is changed to read “§ 1003.72(f)". 

17. Section 1003.82 is revised to read as 

follows: 

§ 1003.82 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) In making payments to producers 
or to a cooperative association pursuant 
to § 1003.80 (a) and (b) except with re¬ 
spect to excess milk, a handler, with re¬ 
spect to all such milk received at pool 
plants located 75 miles by shortest high¬ 
way distance from the zero milestone in 
the District of Columbia, as determined 
by the market administrator, and a co¬ 
operative association, with respect to all 
such milk received by it in its capacity 
as a handler pursuant to § 1003.10 (b) 
or (c), at the location of such plant, shall 
deduct 12 cents per hundredweight plus 
1.5 cents for each 10-mile additional dis¬ 
tance. or fraction thereof, which such 
plant is located from such milestone. 

(b) For purposes of computations pur¬ 
suant to §§ 1003.84 and 1003.85 the 
weighted average price shall be reduced 
at the rates set forth in paragraph (a) 
of this section (not to be less than the 
value at the Class n price) applicable 
at the location of the nonpool plant(s) 
from which the milk was received. 

§ 1003.83 1 Amendment] 

18. In § 1003.83 the designation 
‘1003.62(c)*' is changed to “1003.62 (a) 

and (b)” 

19 Section 1003.84 is revised to read as 

follows: 


§ 1003.84 Payments to the produeer- 
settlcinent fund. 


On or before the 12th day after the end 
of the month each handler shall pay to 
the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
f b) of this section: 

<a) The net pool obligation computed 
pursuant to § 1003.70 for such handler; 

and 

(b> The sum of 

<1> The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices computed pursuant to §§ 1003.71 
and 1003.72 adjusted by producer butter- 
fat and location differentials; and 

(2) The value at the weighted average 
Prlce(s) applicable at the location of the 
plant(s) from which received adjusted 
by the producer butterfat differential 
Piusuant to § 1003.81 and the location 
differential on nonpool milk pursuant to 
5 with res P ect to other source 

milk for which values are computed pur¬ 
suant to § 1003.70 (e) and (f). 

20. Section 1003.85 is revised to read 

as follows: 


^ 1003.85 Payments out of the pro- 
ducer-settlement fund. 

° n , or before the 13th day alter the 
na of each month the market adminis- 
irator shall pay each handler the 
r it any, by which the amount 
r* i PU ^ d pursuan t to § 1003.84(b) ex- 
« amoun t computed pursuant to 

* 1003.84(a) : Provided . That if the bal¬ 


ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds are 
available. 

21. Section 1003.88 is revised to read 
as follows: 

§ 1003.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler excluding a cooperative associa¬ 
tion in its capacity as a handler pur¬ 
suant to § 1003.10(c), shall pay to the 
market administrator on or before the 
18th day after the end of the month 
four cents per hundredweight or such 
lesser amount as the Secretary may pre¬ 
scribe, with respect to (a) producer milk 
(including such handler’s own farm pro¬ 
duction) and milk received from a 
cooperative association in its capacity as 
a handler pursuant to § 1003.10(c). (b) 
other source milk allocated to Class I 
pursuant to § 1003.46(a)(3) and (8) (li) 
and the corresponding steps of § 1003.46 
(b), and (c) Class I milk disposed of 
from a partially regulated distributing 
plant on routes in the marketing area 
that exceeds Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 


PART 1005—MILK IN THE TRI-STATE 
MARKETING AREA 

1. Section 1005.8 is revised to read as 
follows: 

§ 1005.8 Fluid milk plant. 

“Fluid milk plant” means any plant 
from which a route is operated within 
the marketing area, except a producer- 
handler plant or an other order plant 
defined pursuant to 5 1005.11 (a) and 
(b). 


2. Section 1005.11 is revised to read as 
follows: 

§ 1005.11 INonfluid milk plant. 

“Nonfluid milk plant” means any plant 
which is not a fluid milk plant or supply 
plant and is utilized for receiving, proc¬ 
essing or manufacturing of milk or milk 
products. The following categories of 
nonfluid milk plants are further defined 
as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Unregulated supply plant” 
means a nonfluid milk plant that is 
neither an other order plant nor a pro¬ 


ducer-handler plant, from which fluid 
milk products are shipped to a fluid milk 
plant or a supply plant. 

3. Section 1005.13 is revised to read as 
follows: 

§ 1005.13 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
under a dairy farm inspection permit or 
equivalent certification given by a duly 
constituted health authority for the pro¬ 
duction of milk for fluid consumption, 
and whose milk is: 

(a) Received at a fluid milk plant or 
supply plant (including milk caused to 
be delivered to such plant by a coopera¬ 
tive association w’hich is not the han¬ 
dler for such milk); or 

(b) Diverted by a handler for his 
account to a nonfluid milk plant not an 
other order plant during April, May, 
June or July. 

4. Section 1005.14 is revised to read as 
follows: 

§ 1005.14 Handler. 

“Handler” means: 

(a) Any person wiio operates a fluid 
milk plant or supply plant; 

(b) A producer handler; and 

(c) Any person who operates an other 
order plant. 

5. Section 1005.15 is revised to read 
as follows: 

§ 1005.15 Produrer-liandler. 

“Producer-handler” means any person 
who produces milk, operates a milk plant 
from which a route is operated within 
the marketing area and at which no 
milk is received from other dairy farm¬ 
ers. 

6. In § 1005.31, paragraph (a) is 
revised and a new paragraph (d) is added 
to read as follows: 

§ 1005.31 Ollier report*!. 

• • • • • 

(a) The intention to receive other 
source milk shall be reported by the 
receiving handler who operates a fluid 
milk plant or supply plant on or before 
the 1st day other source milk is received 
and the intention to discontinue such 
receipts shall be reported on or before 
the last day such milk is received; 

• • • • • 

*d) On or before the 2nd day of the 
following month, the handler operating 
each fluid milk plant or supply plant 
that during the month has shipped fluid 
milk products in bulk to an other order 
plant shall report to the market admin¬ 
istrator the location of such plant, the 
identity of the plant operator, and the 
identity of product shipped. 

7. Section 1005.40 is revised to read as 
follows: 

§ 1005.40 Skim milk and butterfat to 
Ik* clarified. 

All skim milk and butterfat required 
to be reported for each fluid milk plant 
or supply plant pursuant to § 1005.30 
shall be classified by the market admin- 






2022 

istrator pursuant to the provisions of 
*§ 1005.41 through 1005.46. 

8. Section 1005.41 is revised to read 
as follows: 

§ 1005.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1005.42 through 1005.46, the classes 
of utilization at each fluid milk plant 
or supply plant operated by the handler 
shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product except: 

(1) Any product fortified with added 
milk solids shall be Class I in an amount 
equal only to the weight of an equal 
volume of a like unfortified product of 
the same butterfat content; and 

(ii) Products classified pursuant to 
paragraph (b) (2) and (3) of this sec¬ 
tion; or 

(2) Not specifically accounted for as 
Class II milk; and 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) In fluid milk products which have 
been fortified with nonfat milk solids 
(which are not accounted for as Class I 
milk pursuant to paragraph (a)(l)(i) 
of this section; 

(3) Disposed of for livestock feed or, 
in the case of skim milk and buttermilk 
only, dumped, upon prior notice as pre¬ 
scribed by the market administrator; 

(4) Disposed of in bulk (other than 
consumer-type packages or dispenser 
units) to bakeries, candy or soup manu¬ 
facturers, and other commercial food 
manufacturing establishments which do 
not dispose of any such receipts in the 
form of fluid milk products; 

(5) In inventory of fluid milk prod¬ 
ucts on hand at the end of the month; 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to § 1005.42(b)(1), but not to ex¬ 
ceed two percent of milk received from 
producers, milk received in bulk from 
other order plants and from unregulated 
supply plants to be allocated pursuant 
to § 1005.46(a) (7) and the correspond¬ 
ing step in § 1005.46(b); and 

(7) In shrinkage of skim milk and 
butterfat. respectively, assigned pur¬ 
suant to § 1005.42(b)(2). 

9. Section 1005.42 is revised to read as 
follows: 

§ 1005.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each fluid milk plant or supply plant 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, at 
each plant operated by the handler; and 

(b) Shrinkage computed pursuant to 
paragraph (a) of this section shall be 
prorated between (1) skim milk and but¬ 
terfat contained in producer milk and 
other milk receipts described in § 1005.41 
(b) (6); and (2) skim milk and butterfat 
in remaining other source milk exclusive 
of those pounds specified in § 1005.41(b) 
(6): Provided, That receipts from other 
fluid milk plants and supply plants at 
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each plant to which the computations 
pursuant to this paragraph apply, shall 
be deducted from the total receipts prior 
to making the computations. 

10. Section 1005.44 is revised to read as 
follows: 

§ 1005.44 Transfers. 

(a) Skim milk or butterfat transferred 
from a fluid milk plant (including di¬ 
verted milk, in the case of movements to 
nonfluid milk plants under subparagraph 

(3) of this paragraph) in the form of 
fluid milk products shali be classified as 
follows: 

(1) If transferred to a fluid milk plant 
or supply plant, it shall be classified as 
Class I milk unless utilization in Class II 
milk is reported to the market adminis¬ 
trator by both handlers pursuant to 
§ 1005.30: Provided, That the classifica¬ 
tion of such transfer is subject to the 
following: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1005.46(a) (7) 
and the corresponding step in § 1005.46 
(b) and the classification of any trans¬ 
fers pursuant to paragraph (b) of this 
section: 

(ii) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1005.46(a) (3) 
and the corresponding step in § 1005.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(ill) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1005.46(a) (7) 
and the corresponding step of § 1005.46 
<b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(2) If transferred to a producer- 
handler plant, the skim milk and butter¬ 
fat shall be Class I milk; 

(3) If transferred or diverted to a 
nonfluid milk plant that is neither an 
other order plant nor a producer-han¬ 
dler plant, the skim milk and butterfat 
shall be Class I milk unless: 

(i) Other utilization is mutually indi¬ 
cated in writing to the market adminis¬ 
trator by both the transferor and trans¬ 
feree on or before the 5th day after the 
end of the month within which such 
transfer was made; 

(ii) The transferee plant maintains 
books and records showing utilization 
of all skim milk and butterfat at his 
plant which are made available if re¬ 
quested by the market administrator for 
audit; and 

(iii) Such transferee plant had ac¬ 
tually used not less than an equivalent 
amount of skim milk or butterfat in 
the use indicated in such statement: 
Provided, That if such transferee plant 
had not actually used an equivalent 
amount of skim milk or butterfat in 
such indicated use, the remaining bal¬ 
ance shall be classified in Class I milk 
to the extent of Class I milk remaining 


in utilization at the nonfluid milk plant 
after any Class I utilization disposed 0 f 
by the nonfluid milk plant on routes in 
the marketing area of another order 
issued pursuant to the Act is first as¬ 
signed to receipts from plants fully 
regulated by such order, and next pro 
rata to receipts from market pool other 
order plants not regulated by such 
order. 

(4) If transferred to a handler jx>ol 
other order plant, the skim milk and 
butterfat shall be assigned in the class 
to which allocated on the basis of re¬ 
ceipts and utilization reported for the 
month under the other order, and if 
transferred to a market pool other order 
plant, it shall be assigned pro rata to 
•the average utilization, as estimated by 
the market administrator of the trans¬ 
feree order, of the milk included in the 
computation of the weighted average or 
uniform price for such month under the 
transferee order. For this purpose, if 
the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II. If 
the operators of both the transferor and 
transferee plant so request in the reports 
of receipts and utilization filed with 
their respective market administrators, 
such allocation shall be to Class II <or 
comparable classes under such other 
order) to the extent of the Class n utili¬ 
zation available for such assignment. 

(b) Skim milk and butterfat trans¬ 
ferred in the form of fluid milk products 
from a supply plant to a fluid milk plant 
or to another supply plant (except as 
provided in paragraph (c) of this sec¬ 
tion) shall be classified as reported to 
the market administrator by both 
handlers on or before the 5th day after 
the end of the month within which such 
transfer was made: Provided, That the 
classification of such transfer is sub¬ 
ject to the following: 

(1) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1005.46<a) <3> 
and the corresponding step in $ 1005.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(1) The monthly average number of 
pounds allocated to Class I milk from 
such fluid milk plant to such supply 
plant during the preceding period Oc¬ 
tober through January, inclusive: 

(2) An amount computed as follows: 
Determine the percentage which the 
pounds of Class I milk described under 
subparagraph (1) of this paragraph 
bears to the monthly average pounds of 
Class I milk at such fluid milk plant for 
the preceding October through January, 
inclusive; and multiply the total Class I 
milk at such fluid milk plant for the 
current month by such percentage; and 

(3) The pounds of milk received from 
producers at such supply plant during 
the current month. 

(d) Skim milk and butterfat in fluid 
milk products transferred or diverted 
from a supply plant to a nonfluid miiK 
plant that is neither an other order plajh 
nor a producer-handler plant, shall be 
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classified in the same manner as trans¬ 
fers or diversions from a fluid milk plant 
pursuant to paragraph (a)(3) of this 
section and, if transferred from a supply 
plant to an other order plant, it shall 
be classified in the same manner as 
transfers from a fluid milk plant pur¬ 
suant to paragraph (a) (4) of this 
section. 

H. Section 1005.45 is revised to read 

as follows: 

§ 1005.45 Compulation of skim milk 
and butterfat in each claas. 


For each month, the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors, the reports of 
receipts and utilization submitted pur¬ 
suant to § 1005.30 for each fluid milk 
plant or supply plant operated by the 
handler and compute the total pounds of 
skim milk and butterfat, respectively, in 
Class I milk and Class II milk at each 
plant for such handler: Provided , That 
the skim milk contained in any product 
utilized, produced, or disposed of by the 
handler during the month shall be con¬ 
sidered to be an amount equivalent to 
the nonfat milk solids contained in such 
product plus all the water originally 
associated with such solids. 

(2) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1005.46(a) (7) 
and the corresponding step of 5 1005.46 

(b). the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant: And provided further , That the 
sum of the amounts assigned as Class I 
milk for any month during the period 
October through January, inclusive, to 
all supply plants supplying a fluid milk 
plant shall not result in the classification 
as Class II milk of more than 10 percent 
of the quantity of milk received directly 
from producers at such fluid milk plants 
during the month. 

<c> During each of the months of 
February through September, inclusive, 
a handler operating a fluid milk plant 
may allocate Class I milk to a supply 
plant(s) which transferred milk to such 
fluid milk plant for at least three of the 
months of October through January 
immediately preceding even though such 
milk is not transferred physically to such 
nuid milk plant during the current 
month: Provided , That the pounds to be 
subtracted from the Class I utilization 

the transferee fluid milk plant pur¬ 
suant to § 1005.46(a) ( 8 ) and the corre¬ 
sponding step in § 1005.46(b) to the ex- 
,t . 0 * skiD & milk and butterfat remain¬ 
ing in such class in the transferee plant 
alter computations pursuant to § 1005.46 
a 117 > and the corresponding step 
• 5 1005.46(b) and so allocated to 

mnnfi, SUppl I plant for the current 
} n Me period February through 
aSS*. inclusive . when added to any 
quantities actually transferred from 

S !f pply plant 10 such fl uid milk 
ivh£L during the current month and 
are assigned to Class I milk pur- 
t to paragraph (b) of this section, 


shall not exceed the least of the follow¬ 
ing amounts: 

12. Section 1005.46 is revised to read 
as follows: 

§ 1005.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1005.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received at each fluid 
milk plant and supply plant operated by 
the handler as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

( 1 ) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1005.41(b)(6); 

( 2 ) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts: and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity; 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage clas¬ 
sified as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other fluid 
milk plants or supply plants, and re¬ 
ceipts in bulk from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class n 
utilization was requested by the operator 
of such plant and the handler; 

( 5 ) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

( 6 ) Add to the remaining pounds of 
skim milk in Class H milk the pounds 
subtracted pursuant to subparagraph ( 1 ) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subparagraph 
(4) (i) of this paragraph; 
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(ii) Receipts of fluid milk products in 
bulk from other order plants that were 
not subtracted pursuant to paragraph 
(a) (4) (ii) of this section; and 

( 8 ) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts, from other fluid milk plants and 
supply plants assigned to such classes 
pursuant to § 1005.44 (a) or (b), or 
which were allocated pursuant to 
§ 1005.44(c): Provided , That with respect 
to skim milk allocated pursuant to 
§ 1005.44(c), there is added an equiva¬ 
lent quantity of Class n utilization at the 
fluid milk plant and the same quantity 
to Class I utilization at the supply plant, 
and there is subtracted an equivalent 
quantity from Class II utilization at the 
supply plant to the extent that there is 
such Class II utilization; 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class IT Any 
amount so subtracted shall be known as 
“overage"; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

13. Section 1005.70 is revised to read 
as follows: 

§ 1005.70 Computation of the net obli¬ 
gation of each handler. 

The net obligation of each handler for 
producer milk received at each fluid milk 
plant or supply plant or diverted pur¬ 
suant to § 1005.13 during each month 
shall be a sum of money computed by 
the market administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1005.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1005.53 
and 1005.56) and add together the 
resulting amounts; 

(b) Add the amount obtained from 
multiplying the pounds of overage 
deducted from each class pursuant to 
§ 1005.46(a) (9) and the corresponding 
step of § 1005.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1005.46(a)(5) and 
the corresponding step of § 1005.46(b); 

(d) With respect to each hundred¬ 
weight of Class I milk allocated to a 
supply plant(s) pursuant to § 1005.44(c), 
there shall be added an amount com¬ 
puted by multiplying such hundred¬ 
weight of milk by the amount, if any. by 
which the Class I price at the fluid milk 
plant exceeds the Class I price applicable 
at the respective supply plant. 
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14. Section 1005.71 is revised to read 
as follows: 

§ 1005.71 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute for each handler a 
'‘uniform price” per hundredweight to 
be paid to producers and associations of 
producers for producer milk of 3.5 per¬ 
cent butterfat content at each fluid milk 
plant or supply plant as follows: 

(a) Adjust the value of milk computed 
for each handler applicable at each plant 
pursuant to § 1005.70 (or the combined 
value at his plants if so indicated by the 
handler) as follows: 

(1) Add or subtract for each one- 
tenth percent that the average butterfat 
content of producer milk at such 
plant(s) is less or more, respectively, 
than 3.5 percent, an amount computed 
by multiplying such difference by the 
butterfat differential computed pursuant 
to § 1005.82 and multiplying the result by 
the hundredweight of producer milk at 
such plant(s); 

(2) Add or subtract, as the case may 
be, an amount necessary to correct errors 
discovered by the market administrator 
in the verification of reports of such 
handler of his receipts and utilization of 
skim milk and butterfat at such plant(s) 
for previous months; 

(3) Add if a deduction was made, or 
subtract If an addition was made, in 
computing the uniform price for such 
handler to the nearest cent for the pre¬ 
ceding month the amount of such ad¬ 
justment; 

(4) Add the total value of location ad¬ 
justments on producer milk if applicable 
pursuant to § 1005.83; 

<b) Divide the amount resulting from 
the computations pursuant to paragraph 
(a) of this section by the hundredweight 
of producer milk included therein and 
adjust to the nearest whole cent; 

(c) Adjust the result computed pur¬ 
suant to paragraph (b) of this section 
by the location differentials as specified 
in i 1005.83. The result for each plant 
shall be the uniform price per hundred¬ 
weight for producer milk of 3.5 percent 
butterfat content received at such plant. 

15. Section 1005.83 is revised to read as 
follows: 

§ 1005.83 I^ocation adjustment* to pro¬ 
ducers. 

(a) If the uniform price at any fluid 
milk plant or supply plant is computed 
pursuant to § 1005.71 in combination 
with another plant at which a different 
Class I price applies, the uniform price 
shall be reduced by the amount (if any) 
that the Class I price at the plant is less 
than the highest Class I price at any of 
the plants included. 

16. Section 1005.85 is revised to read 
as follows: 

§ 1005.85 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, to be an¬ 


nounced by the market administrator on 
or before the 12 th day after the end of 
such month with respect to (a) producer 
milk (including such handler’s own pro¬ 
duction). (b) other source milk allocated 
to Class I pursuant to § 1005.46(a) (3) 
and ( 7 ) (i) and the corresponding steps 
of § 1005.46(b): Provided . That if a han¬ 
dler uses more than one accounting 
period within a month, the rate of pay¬ 
ment with respect to the quantities of 
milk specified in this section shall be 
the monthly rate multiplied by the num¬ 
ber of accounting periods within the 
month or such lesser rate as the Secre¬ 
tary may determine is demonstrated as 
appropriate in terms of the particular 
costs of administering the additional ac¬ 
counting periods. 


PART 1008—MILK IN THE GREATER 

WHEELING MARKETING AREA 

1. Section 1008.6 is revised to read as 
follows: 

§ 1008.6 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority having jurisdiction in 
the marketing area, and whose milk is 
received during the month at a pool 
plant: Provided, That if such milk is di¬ 
verted from a pool plant by a handler to 
a nonpool plant (except an other order 
plant defined pursuant to § 1008.11) for 
his account any day during the months 
of March through July or on not more 
than 10 days (5 days in the case of every- 
other-day delivery) during any other 
month, the milk so diverted shall be 
deemed to have been received at a pool 
plant at the location of the plant from 
which diverted. 

2. Section 1008.11 is revised to read as 
follows: 

§ 1008.11 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing, or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

Cl) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for marketwide pooling; 
or 

(2> “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for handler pooling. 

(b> “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which Grade 


A fluid milk products in consumer-type 
packages or dispenser units are distrib¬ 
uted on routes in the marketing area 
during the month. 

(d> “Unregulated supply plant” 
means a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, from which fluid milk 
products are shipped to a pool plant . 


3. Section 1008.12 is revised to read as 
follows; 


§ 1008.12 Handler. 

“Handler” means: 

(a) A cooperative association with re¬ 
spect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant in accord¬ 
ance with the provisions of § 1008.6; 

(b) Any person in his capacity as the 
operator of one or more pool plants; 

(c) A cooperative association with re¬ 
spect to Grade A milk it receives from 
dairy farmers in a tank truck, the opera¬ 
tion of which is under the control of such 
cooperative association, and delivered in 
such tank truck to a pool plant: Provided. 
That such milk shall be deemed to have 
been received directly from producers at 
the location of the pool plant to which it 
is delivered by the tank truck; 

(d) Any person in his capacity as the 
operator of a partially regulated dis¬ 
tributing plant; or 

(e) A producer-handler, or any per¬ 
son who operates an other order plant 

4. Section 1008.30 is revised to read 
as follows: 

§ 1008.30 Reports of receipts ami utili¬ 
zation. 


On or before the 7th day after the end 
of each month each handler, except a 
handler as defined pursuant to § 1008 - 
12 (b), shall report for such month to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator as follows: 

(а) The quantities of skim milk and 
butterfat contained in: 

(1) Producer milk; 

(2) Fluid milk products received from 
other pool plants and from a cooperative 
association as a handler pursuant to 
§ 1008.12(c); 

(3) Other source milk; 

(4) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; 

(5) Milk caused to be moved from a 
producer’s farm to a plant of another 
handler; 

(б) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph, including 
separate statements as to the disposi¬ 
tion of Class I milk outside the marketing 


area; and 

( 7 > Such other information with re¬ 
spect to his receipts and utilization oi 
skim milk and butterfat as the market 


administrator may prescribe. 

(b) Each handler specified in § 100» - 
12 (d) who operates a partially regulated 
distributing plant shall report as requirea 
in paragraph (a) of this section, excep 
that receipts in Grade A milk from 
dairy farmers shall be reported in 
of those in producer milk; and 
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5. Section 1008.31 is revised to read as 

follows: 


§ 1008.31 Olher reports 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request; 

(b) Each handler who receives milk 
from producers shall report to the mar¬ 
ket administrator in the detail and on 
forms prescribed by the market admin¬ 
istrator: 

(1) On or before the 7 th day of each 
of the months of May through August 
the aggregate quantity of base milk re¬ 
ceived for the preceding month; 

(2) On or before the 20th day after 
the end of the month, his producer pay¬ 
roll for such month which shall show 
for each producer: (i) His name and 
address: (ii) the total pounds of milk 
received from such producer, including 
for the months of April through July, 
the pounds of base milk; (iii) the days 
for which milk was received from such 
producer if less than the entire month; 
(iv) the average butterfat content of 
such milk; and (v) the net amount of 
such handler's payment to the producer, 
together with the price paid and the 
amount and nature of any deductions; 

(3) On or before the day prior to 
diverting producer milk pursuant to 
§ 1008.6 his intention to divert such milk, 
the date or dates of such diversion and 
tlie nonpool plant to which such milk 
is to be diverted; 

(c) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of product 
shipped. 

(d) Each handler who is the operator 
of partially regulated distributing plant 
and who does not elect to make payments 
pursuant to § 1008.62(b), shall report for 
each such plant to the market adminis¬ 
trator in the detail and on forms pre¬ 
scribed by the market administrator on 
or before the 20th day after the end of 
the month for each dairy farmer from 
whom Grade A milk was received, the 
following: 

(1) His name and address; 

<2> The total pounds of milk received 
from such dairy farmer; 

<3> The average butterfat content of 

such milk; and 

*** The net amount of such handler’s 
p ^ ont to the dairy farmer, together 
with the price paid and the amount and 
nature of any deductions. 


Jj Se ction 1008.46 is revoked. Section 
008.41 is revised. Sections 1008.42, 
008.43 , 1008.44, and 1008.45 are redesig¬ 
nated §§ 1008.43, 1008.44. 1008.45, and 
ida? 48, res P ec tively, and a new section 
08.42 is added. The redesignated 
^ctions 1008.44 and 1008.46 are revised. 

inno ) eXt 0f sectlons 1008.40 through 
008.46 which appear under the center¬ 
ed “Classification of Milk", as re- 
an <l redesignated, now read as 
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CLASSinCATION OF MlLK 

§ 1008.40 Skim milk and butterfat to be 
classified. 

The skim milk and butterfat to be re¬ 
ported pursuant to § 1008.30 shall be 
classified each month pursuant to the 
provisions of §§ 1008.41 through 1008.46. 

§ 1008.41 Classes of utilization. 

Subject to the conditions set fofth in 
§§ 1008.42 through 1008.46, the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of from the plant in the 
form of fluid milk products except: 

(1) Any product fortified with added 
milk solids shall be Class I in an amount 
equal, only to the weight of an equal 
volume of a like unfortified product of 
the same butterfat content; and 

(ii) Products classified pursuant to 
paragraph (b) (4) and (5) of this sec¬ 
tion; and 

(2) Not specifically accounted for as 
Class n milk. 

(b) Class II milk. Class H milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) In fluid milk products which have 
been fortified with nonfat milk solids 
which were excepted from Class I milk 
pursuant to paragraph (a) (1) (i) of this 
section; 

(3) Contained in inventories of fluid 
milk products on hand at the end of the 
month; 

(4) Disposed of In bulk to any manu¬ 
facturer of candy, soup or bakery prod¬ 
ucts who does not dispose of milk in fluid 
form; 

(5) Disposed of as skim milk and used 
for livestock feed or skim milk dumped 
subject to prior notification to and in¬ 
spection (at his discretion) by the market 
administrator; 

(6) In shrinkage of skim milk and but¬ 
terfat, respectively, assigned pursuant to 
5 1008.42(b)(1), but not to exceed the 
following: Two percent of producer 
milk (except that diverted pursuant to 
§ 1008.6), milk received from a coopera¬ 
tive association for which It is a handler 
pursuant to § 1008.12(c), milk caused to 
be delivered to the plant pursuant to 
§ 1008.63, milk delivered in bulk from 
other order plants and unregulated sup¬ 
ply plants to be allocated pursuant to 
§ 1008.46(a) (7) and the corresponding 
step in 5 1008.46(b); and 

(7) In shrinkage of skim milk and but¬ 
terfat, respectively, assigned pursuant to 
§ 1008.42(b)(2). 

§ 1008.12 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) Shrinkage shall be prorated be¬ 
tween: (1) Skim milk and butterfat con¬ 
tained in producer milk and other milk 
receipts specified in § 1008.41(b) (6); and 

(2) skim milk and butterfat in other 
source milk in fluid form, exclusive of 
that specified in § 1008.41(b) (6). 


§ 1008.43 Responsibility of handlers. 

All skim milk and butterfat to be clas¬ 
sified pursuant to this order shall be 
classified as Class I milk, unless the 
handler who first receives such skim milk 
and butterfat establishes to the satis¬ 
faction of the market administrator that 
it should be classified as Class II milk. 

§ 1008.44 Transifen*. 

Skim milk and butterfat in the form of 
a fluid milk product shall be classified: 

(a) As Class I milk if transferred from 
a pool plant (or from a cooperative asso¬ 
ciation which is a handler pursuant to 
§ 1008.12(c)) to the pool plant of another 
handler (including that milk which a 
handler causes to be delivered from a 
producer’s farm to the pool plant of an¬ 
other handler pursuant to § 1008.63), un¬ 
less Class n utilization is mutually 
agreed upon and reported in writing to 
the market administrator by both trans¬ 
feror and transferee handlers on or be¬ 
fore the 7th day after the end of the 
month within which such transfer oc¬ 
curred : Provided, That the classification 
of such transfer is subject to the fol¬ 
lowing : 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1008.46(a) (7) 
and the corresponding step in § 1008.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1008.46(a) (3) 
and the corresponding step in § 1008.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1008.46(a) (7) 
and the corresponding step of § 1008.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler 
plant; 

(c) As Class I milk, if transferred or 
diverted in the form of milk or skim milk 
in bulk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located 250 miles or more 
by the shortest hard-surfaced highway 
distance as determined by the market 
administrator, from the Courthouse in 
Wheeling, West Virginia; 

(d) As Class I milk, if transferred or 
diverted in the form of milk or skim milk 
in bulk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located less than 250 
miles, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from the Court¬ 
house in Wheeling, West Virginia, unless 
the requirements of subparagraph (1) 
and (2) of this paragraph are met. in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi- 
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fled in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1008.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of 
Grade A milk for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines consti¬ 
tute regular sources of supply of Grade 
A milk for such nonpool plant; 

<iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular sources of supply of Grade A 
milk for such nonpool plant and Class 
I utilization in excess of such receipts 
shall be assigned pro rata to unassigned 
receipts at such nonpool plant from all 
pool and other order plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

<e) Skim milk and butterfat trans¬ 
ferred in bulk form as cream to a non¬ 
pool plant not an other order plant shall 
be classified Class I milk unless, (1) the 
transferring handler claims classifica¬ 
tion in Class n milk in his report sub¬ 
mitted to the market administrator 
pursuant to § 1008.30, (2) the handler 
attaches tags or labels to each container 
of such cream bearing the words “for 
manufacturing uses only" and the ship¬ 
ment is so invoiced, (3) the handler 
gives the market administrator sufficient 
notice to allow him to verify such ship¬ 
ment, (4) the operator of the nonpool 
plant maintains books and records 
showing the utilization of all skim milk 
and butterfat at such plant which are 
made available if requested by the mar¬ 


ket administrator for the purpose of 
verification, and (5) not less than an 
equivalent amount of skim milk and 
butterfat was actually utilized in the 
nonpool plant in the use indicated in 
such report: Provided , That if it is found 
that an equivalent amount of skim milk 
and butterfat was not actually used in 
such plant during the month in such in¬ 
dicated use, the pounds transferred in 
excess of such actual use shall be classi¬ 
fied Class I milk. 

(f) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to 
a class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class II. If the operators 
of both the transferor and transferee 
plant so request in the reports of receipts 
and utilization filed with their respective 
market administrators such allocation 
shall be to Class II (or comparable 
classes under such other order) to the 
extent of the Class n utilization avail¬ 
able for such assignment. 

§ 1008.45 Computation of xkini milk 
and butterfat in cneli class. 

For each month, the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors, the reports 
submitted by each handler pursuant to 
§ 1008.30 and compute the total pounds 
of skim milk and butterfat. respectively, 
in Class I milk and Class n milk at all 
of the pool plants of each handler: Pro¬ 
vided, That the skim milk contained in 
any product utilized, produced, or dis¬ 
posed of by the handler during the 
month shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such product, plus all 
of the water originally associated with 
such solids. 

§ 1008.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to $ 1008.45, the market adminis¬ 
trator shall determine the classification 
of producer milk at all pool plants for 
each handler as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1008.41(b)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class II, the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 


(ii) Receipts of non-Grade A fluid 
milk products; 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class n but not in excess 
of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage 
classified as Class I) by 1.25 and sub¬ 
tracting the sum of the pounds of skim 
milk in producer milk, receipts from pool 
plants of other handlers and from a co¬ 
operative association as a handler pur¬ 
suant to § 1008.12(c), and receipts in 
bulk from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
n utilization was requested by the opera¬ 
tor of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subpara¬ 
graph (4) (1) of this paragraph; 

(ii) Receipts of fluid milk products 
in bulk from market pool other order 
plants that were not subtracted pur¬ 
suant to paragraph (a) (4) (ii) of this 
section; and 

(iii) Receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pur¬ 
suant to paragraph (a)(4) (ii) of this 
section * 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
and from a cooperative association as a 
handler pursuant to § 1008.12(c) accord¬ 
ing to the classification assigned pur¬ 
suant to § 1008.44(a); and 

(9) If the pounds of skim milk re¬ 

maining in both classes exceed the 
pounds of skim milk in producer mil*, 
subtract such excess from the pounds 
of skim milk remaining in each class 
in series beginning with Class II- Ah> 
amount so subtracted shall be knowii a 
“overage”; .. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedur e outlined i 
skim milk in paragraph (a) of this se - 


on; and 

<c) Combine the amounts of skim mu* 
ad butterfat determined Pm? ua "‘ „ 
iragraphs (a) and (b) of this 
tto one total for each class and <je 
line the weighted average butterm 
mtent of producer milk In each c 
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7 . Section 1008.53 is revised to read 

as follows: 

§ 1008.53 Locution adjustments to han¬ 
dlers. 

<a> For milk received from producers 
or from a cooperative association as a 
handler pursuant to 5 1008.12(c) at a 
pool plant (or caused to be delivered pur¬ 
suant to § 1008.63 at such pool plant) 
located 60 miles or more by shortest 
hard-surfaced highway distance as de¬ 
termined by the market administrator, 
from the nearest of the City Halls in 
Wheeling, West Virginia; East Liverpool. 
Ohio; or Steubenville, Ohio, and disposed 
of as Class I milk or assigned Class I 
location adjustment credit pursuant to 
paragraph (b) of this section, or for 
other source milk for which a location 
adjustment is applicable pursuant to 
paragraph (b) of this section or 5 1008.70, 
the price computed pursuant to § 1008.51 

(a) shall be reduced at the rate set forth 
in the following schedule: 

Distance from the City Hall 
of Wheeling, West Vir¬ 
ginia; East Liverpool 
or .Steubenville, Ohio, » Rate per 
whichever Is nearest hundredweight 


imiles): {cents) 

60 but not more than 70_ 15. 0 

70 but not more than 80_ 16. 5 

80 but not more than 90_ 18. 0 

For each additional 10 miles or frac¬ 
tion thereof an additional_ 1. 0 


<b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk products 
from handler pool other order plants 
shall be assigned to that Class I disposi¬ 
tion at the transferee plant which is in 
excess of the sum of receipts at such 
plant from producers, and cooperative 
associations pursuant to 5 1008.12(c), 
and the volume assigned as Class I to 
receipts from market pool other order 
Plants and unregulated supply plants, 
such assignment to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

8. Section 1008.54 is revoked. 

9 Section 1008.62 is revised to read as 

follows: 


* 1008.62 Obligations of handler oper- 
•?ling a partially regulated distribut¬ 
ing plant. 


Each handler who operates a partially 
regulated distributing plant shall pay to 
me market administrator for the pro- 

?^ C K r J settlement fund on or before the 
j.oth day after the end of the month the 
° f the amounts calculated pur¬ 
suant to paragraphs (a) or (b) of this 
s^tion. unless the handler elects, at the 
me of reporting pursuant to § 1008.30 
no J >ay am °unts computed pursuant to 
agraph (b) of this section: 
m! amount computed as follows: 
The ol)li sation that would have 
co ^ puted Pursuant to 5 1008.70 at 
1 ^ regruiated distributing plant 
‘ ” at any other nonpool plant (s) which 
tiaiiv ** a supply plant(s > for the par- 
meoiv Iegl ^ ated distributing plant and 
bv ,u/ equirement s equivalent to 5 1008.9 
1 pmen t to the partially regulated 


distributing plant shall be determined as 
though such plants were pool plants. For 
purposes of such computation, receipts at 
such nonpool plant(s) from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the transferor plant(s) and transfers 
from such nonpool plant(s) to a pool 
plant or an other order plant shall be 
classified as Class II milk If allocated to 
such class at the pool plant or other order 
plant and be valued at the weighted 
average price of the respective order If 
so allocated to Class I milk. 

(2) From this obligation there will be 
deducted the sum of (1) the gross pay¬ 
ments made by the operator of the par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and like 
payments made by the operator of a 
plant(s) which serves as a supply 
plant (s) and meets requirements equiva¬ 
lent to § 1008.9 by shipments to the par¬ 
tially regulated distributing plant and 
(it) any payments to the producer-settle¬ 
ment fund of another order under which 
such plant is also a partially regulated 
distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes In the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act: 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class n price). 

10. Section 1008.70 is revised to read 
as follows: 

§ 1008.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each han¬ 
dler defined pursuant to § 1008.12 (a), 

(b), and (c) during each month shall be 
a sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1008.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1008.52 
and 1008.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1008.46(a) (9) and the corresponding 
step of § 1008.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1008.46(a) (5) and the 
corresponding step of § 1008.46(b); 


(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to 5 1008.46(a)(3) and the 
corresponding step of § 1008.46(b) ; 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest unregulated supply 
plant(s) from which an equivalent vol¬ 
ume was received, with respect to skim 
milk and butterfat subtracted fram Class 
I pursuant to § 1008.46(a) (7) (i) and the 
corresponding step of § 1008.46(b); and 

<f) Add the value of the skim milk and 
butterfat, respectively, in receipts of fluid 
milk products from handler pool other 
order plants subtracted from each class 
pursuant to 5 1008.46(a) (7) (iii) and the 
corresponding step of § 1008.46(b), at the 
applicable class prices adjusted pursuant 
to §§ 1008.52 and 1008.53(a) at the loca¬ 
tion of the transferor plant, subject to 
the limitations pursuant to § 1008.53(b). 

11. Section 1008.71 is revised to read 
as follows: 

§ 1008.71 Computation of the weighted 
average anil uniform prices. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price and for each of the months of 
August through March the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to 5 1008.70 for all 
handlers who filed the reports prescribed 
by 5 1008.30 for the month and who made 
the payments pursuant to 55 1008.80 and 
1008.82 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to 5 1008.74; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 3.5 
percent, or add, if such butterfat content 
is less than 3.5 percent, an amount com¬ 
puted by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1008.73 and multiplying the result 
by the total hundredweight of such milk; 

(d) Add an amount equal to one-half 
of the unobligated balance on hand in 
the producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations; 

(1) The total hundredweight of 
producer milk Included in these com¬ 
putations; and 

(2) The total hundredweight for 
which values are computed pursuant to 
5 1008.70 <e> and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price” and shall be 
the “uniform price” per hundredweight 
for milk of 3.5 percent butterfat content 
received from producers during each of 
the months of August through March. 

12. Section 1008.72 is revised to read 
as follows: 
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§ 1008.72 Computation of uniform 
prices for base milk and excess milk. 

For each of the months April through 
July, the market administrator shall 
compute the uniform prices per hun¬ 
dredweight for base milk and for excess 
milk each of 3.5 percent butterfat con¬ 
tent, f.o.b. market, as follows: 

(a) Compute the aggregate value of 
excess milk for all handlers included in 
the computations pursuant to § 1008.71 
(a) as follows: 

(1) Multiply the hundredweight of 
excess milk not in excess of the total 
quantity of producer milk received by 
such handlers assigned to Class II milk 
by the Class n milk price; 

(2) Multiply the hundredweight of 
excess milk not included in subpara¬ 
graph (1) of this paragraph by the Class 
I milk price; and 

(3) Add together the amounts result¬ 
ing from the computation pursuant to 
subparagraphs (1) and (2) of this para¬ 
graph; 

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk, and subtract not less than 4 
cents nor more than 5 cents. The result¬ 
ing figure shall be the uniform price for 
excess milk of 3.5 percent butterfat con¬ 
tent received from producers. 

(c) From the total of the amount 
resulting from the computations pur- 
plus the per hundredweight amount sub¬ 
tract the total value of excess milk de¬ 
termined by multiplying the uniform 
price per hundredweight for excess milk 
obtained in paragraph (b) of this section, 
plus the per hundredweight amount sub¬ 
tracted pursuant to paragraph (b) of 
this section, by the hundredweight of 
excess milk; 

(d) Subtract from the amount com¬ 
puted pursuant to paragraph (c) of this 
section, an amount computed by multi¬ 
plying the hundredweight of milk speci¬ 
fied in 9 1008.71(e)(2) by the weighted 
average price; 

(e) Divide the amount computed pur¬ 
suant to paragraph (d) of this section 
by the total hundredweight of base milk 
of producers included pursuant to these 
computations; and 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the uniform 
price for base milk of 3.5 percent butter¬ 
fat content received from producers. 

13. Section 1008.74 is revised to read 
as follows: 

§ 1008.74 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price to be paid for 
producer milk and the uniform price to 
be paid for base milk received at a pool 
plant or caused to be delivered to a pool 
plant pursuant to § 1008.63 shall be re¬ 
duced according to the location of the 
pool plant at the rates set forth in 
§ 1008.53; and 

(b) For purposes of computations pur¬ 
suant to §§ 1008.82 and 1008.83 the 
weighted average price shall be reduced 
at the rates set forth in § 1008.53 (not to 
be less than the value at the Class n 
price) applicable at the location of the 
nonpool plant from which the milk was 
received. 
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14. Section 1008.82 is revised to read 
as follows: 

§ 1008.82 Payment* to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts 
specified in paragraph (a) of this sec¬ 
tion exceed the amounts specified in 
paragraph (b) of this section: Provided , 
That to this amount shall be added one- 
half of one percent of any amount due 
the market administrator pursuant to 
this section for each month or any por¬ 
tion thereof that such payment is 
overdue. 

(a) The net pool obligation computed 
pursuant to § 1008.70 for such handler; 
and 

(b) The sum of: 

(1) The value of such handler’s 
producer milk at the applicable uniform 
prices computed pursuant to §§ 1008.71 
and 1008.72 adjusted by the producer 
butterfat and location differentials; and 

(2) The value at the weighted average 
price computed pursuant to § 1008.71 
adjusted by the producer butterfat dif¬ 
ferential pursuant to § 1008.73 and the 
location differential on nonpool milk 
pursuant to 9 1008.74(b) with respect to 
other source milk for which values are 
computed pursuant to 9 1008.70 (e) 
and (f). 

15. Section 1008.83 is revised to read 
as follows: 

§ 1008.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 9 1008.82(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1008.82(a). If at such time the balance 
in the producer-settlement fund is in¬ 
sufficient to make all payments pursu¬ 
ant to this section, the market adminis¬ 
trator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the appropriate funds are 
available. 

16. Section 1008.86 is revised to read 
as follows; 

§ 1008.86 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 

(a) producer milk, except producer milk 
received by a cooperative association as 
a handler pursuant to 9 1008.12(c), 

(b) milk received from a cooperative 
association as a handler pursuant to 
§ 1008.12(c). (c> other source milk allo¬ 
cated to Class I pursuant to § 1008.46 
(a) (3) and (7) (i) and the corresponding 
steps of 9 1008.46(b), and (d) Class I 
milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants. 


PART 1009—MILK IN THE CLARKS- 
BURG, WEST VIRGINIA, MARKET- 

ING AREA 

1. Section 1009.6 is revised to read as I 
follows: 

§ 1009.6 Producer. 

“Producer” means any person, other I 
than a producer-handler as defined in < 
any order (including this part) Issued 1 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec- I 
tion requirements of a duly constituted 
health authority having jurisdiction in i 
the marketing area, and whose milk is 
received during the month at a pool 
plant: Provided , That if such milk is di¬ 
verted from a pool plant by a handler 
to a nonpool plant (except an other or¬ 
der plant defined pursuant to § 1009.11) 1 
for his account any day during the 
months of March through July or on 
not more than 10 days (5 days in the case 
of every-other-day delivery) during any 
other month, the milk so diverted shall 
be deemed to have been received at a 
pool plant at the location of the plant 
from which'diverted. 

2. Section 1009.11 is revised to read as 
follows: 

§ 1009.11 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant ”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which Grade 
A fluid milk products in consumer-type 
packages or dispenser units are distrib¬ 
uted on routes in the marketing area 
during the month. 

(d) “Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which fluid milk products are 
shipped to a pool plant. 

3. Section 1009.12 is revised to read as 
follows: 

§ 1009.12 Handler. 

“Handler” means: 

(a) A cooperative association with re¬ 
spect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant in accor 
ance with the provisions of 5 1009.6; 

(b) Any person in his capacity as 
operator of one or more pool plants. 
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ic> A cooperative association with re¬ 
spect to Grade A milk it receives from 
dairy fanners in a tank truck, the opera¬ 
tion of which is under the control of 
such cooperative association, and deliv¬ 
ered in such tank truck to a pool plant: 
provided, That such milk shall be deemed 
to have been received directly from pro¬ 
ducers at the location of the pool plant 
to which it is delivered by the tank truck; 

<ch Any person hi his capacity as the 
operator of a partially regulated distrib¬ 
uting plant; or 

(e> A producer-handler, or any person 
who operates an other order plant. 

4. Section 1009.30 is revised to read as 

follows: 

§ 1009.30 Reports of receipts and utili¬ 
zation. 

On of before the 7th day after the end 
of each month each handler, except a 
handler as defined pursuant to § 1009.12 
(e), shall report for such month to the 
market administrator in the detail and 
on forms prescribed by the market ad¬ 
ministrator as follows: 

(а) The quantities of skim milk and 
butterfat contained in: 

fl> Producer milk; 

(2) Fluid milk products received from 
other pool plants and from a cooperative 
association as a handler pursuant to 

§1009.12(0; 

<3) Other source milk; 

(4) Inventories of fluid milk products 
on hand at the beginning and end of the 

month; 

<5) Milk caused to be moved from a 
producer’s farm to a plant of another 

handler; 

(б) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph, including 
separate statements as to the disposition 
of Class I milk outside the marketing 
area; and 

( 7» Such other information with re¬ 
spect to his receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe. 

(b> Each handler specified in § 1009.12 
operates a partially regulated 
distributing plant shall report as required 
in paragraph (a) of this section, except 
that receipts in Grade A milk from dairy 
farmers shall be reported in lieu of those 
in producer milk; and 

*: Section 1009.31 is revised to read 

as follows; 


§1009.31 Other reports. 

w^ Ea . ch P rod ucer-hancller shall mak 
liph h 10 1316 market administrator a 
marL^S 111 such manner as th 
maiket administrator shall request: 

KaC j handler who receives mill 
ZL Pr ^ U . ce , rs sha11 re Port to th, 
on f™ admlnistr ator in the detail am 

aSmSrato P r? SCrlbed by the markc 

or before the 7th day of eacl 
° f May through Augus 
quantity of base milk re 
* or the preceding month; 

the onri nf^K bCfore the 20th day afte 
roil mon ^» his producer pay 

for ! suc h month which shall shov 
each producer: (i) His name am 


address; (ii) the total pounds of milk 
received from such producer, including 
for the months of April through July, 
the pounds of base milk; (ill) the days 
for which milk was received from such 
producer if less than the entire month; 
(iv) the average butterfat content of 
such milk; and (v) the net amount of 
such handler’s payment to the producer, 
together with the price paid and the 
amount and nature of any deductions; 

(3) On or before the day prior to 
diverting producer milk pursuant to 
§ 1009.6 his intention to divert such 
milk, the date or dates of such diversion 
and the nonpool plant to which such 
milk is to be diverted; 

(c) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
of such plant, the identity of the plant 
operator, and the identity of product 
shipped. 

(d) Each handler who is the operator 
of a partially regulated distributing 
plant and who does not elect to make 
payments pursuant to § 1009.62(b), shall 
report for each such plant to the market 
administrator in the detail and on forms 
prescribed by the market administrator 
on or before the 20th day after the end of 
the month for each dairy farmer from 
whom Grade A milk was received, the 
following: 

(1) His name and address; 

(2> The total pounds of milk received 
from such dairy farmer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handler’s 
payment to the dairy farmer, together 
with the price paid and the amount and 
nature of any deductions. 

6. Section 1009.46 is revoked. Section 
1009.41 Is revised. Sections 1009.42, 
1009.43, 1009.44, and 1009.45 are redesig¬ 
nated §§ 1009.43, 1009.44. 1009.45, and 
1009.46, respectively, and a new § 1009.42 
is added. The redesignated §§ 1009.44 
and 1009.46 are revised. The text of 
§§ 1009.40 through 1009.46 which appear 
under the centerhead “Classification of 
Milk”, as revised and redesignated, now 
read as follows: 

Classification of Milk 

§ 1009.40 Skim milk and butterfat to 
be classified. 

The skim milk and butterfat to be re¬ 
ported pursuant to § 1009.30 shall be 
classified each month pursuant to the 
provisions of §§ 1009.41 through 1009.46. 

§ 1009.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1009.42 through 1009.46, the classes 
of utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of from the plant in the 
form of fluid milk products except: 

(i) Any product fortified with added 
milk solids shall be Class I in an amount 
equal only to the weight of an equal 
volume of a like unfortified product of 
the same butterfat content; and 


(ii) Products classified pursuant to 
paragraph <b) (4) and (5) of this sec¬ 
tion; and 

(2) Not specifically accounted for as 
Class H milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product 
other than a fluid milk product; 

(2) In fluid milk products which have 
been fortified with nonfat milk solids 
which were excepted from Class I milk 
pursuant to paragraph (a)(1) (i) of this 
section; 

(3) Contained in inventories of fluid 
milk products on hand at the end of the 
month; 

(4) Disposed of in bulk to any manu¬ 
facturer of candy, soup or bakery prod¬ 
ucts who does not dispose of milk in 
fluid form; 

(5) Disposed of as skim milk and used 
for livestock feed or skim milk dumped 
subject to prior notification to and in¬ 
spection (at his discretion) by the mar¬ 
ket administrator; 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1009.42(b) (1), but not to exceed the 
following: Two percent of producer milk 
(except that diverted pursuant to 
§ 1009.6). milk received from a coopera¬ 
tive association for which it is a handler 
pursuant to § 1009.12(c), milk caused to 
be delivered to the plant pursuant to 
§ 1009.63. milk received in bulk from 
other order plants and unregulated sup¬ 
ply plants to be allocated pursuant to 
§ 1009.46(a) (7) and the corresponding 
step In § 1009.46(b); and 

(7) In shrinkage of skim milk and 
butterfat. respectively, assigned pursu¬ 
ant to § 1009.42(b)(2). 

§ 1009.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) Shrinkage shall be prorated be¬ 
tween: (1) Skim milk and butterfat con¬ 
tained in producer milk and other milk 
receipts specified in § 1009.41(b) (6); and 
(2) skim milk and butterfat in other 
source milk in fluid form, exclusive of 
that specified in § 1009.41(b) (6). 

§ 1009.43 Responsibility of handlers 

All skim milk and butterfat to be 
classified pursuant to this order shall be 
classified as Class I milk, unless the han¬ 
dler who first receives such skim milk 
and butterfat establishes to the satis¬ 
faction of the market administrator that 
it should be classified as Class II milk. 

§ 1009.44 Transfer}*. 

Skim milk and butterfat in the form 
of a fluid milk product shall be classi¬ 
fied: 

(a) As Class I milk if transferred from 
a pool plant (or from a cooperative 
association which is a handler pursuant 
to § 1009.12(c)) to the pool plant of 
another handler (Including that milk 
which a handler causes to be delivered 
from a producer’s farm to the pool 
plant of another handler pursuant to 
§ 1009.63), unless Class n utilization is 
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mutually agreed upon and reported In 
writing to the market administrator by 
both transferor and transferee handlers 
on or before the 7th day after the end 
of the month within which such trans¬ 
fer occurred: Provided , That the classi¬ 
fication of such transfer is subject to 
the following: 

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1009.46(a) (7) 
and the corresponding step in § 1009.46 

(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1009.46(a) <3) 
and the corresponding step in § 1009.46- 
<b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1009.46(a)(7) 
and the corresponding step in § 1009.46- 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(a) As Class I milk, if transferred from 
a pool plant to a producer-handler plant; 

(c) As Class I milk, if transferred or 
diverted in the form of milk or skim 
milk in bulk to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located 250 miles 
or more by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from the Court¬ 
house in Clarksburg, West Virginia; 

(d) As Class I milk, if transferred or 
diverted in the form of milk or skim 
milk in bulk to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located less than 
250 miles, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from the Court¬ 
house in Clarkburg, West Virginia, un¬ 
less the requirements of subparagraphs 

(1) and (2) of this paragraph are met, 
in which case the skim milk and butter¬ 
fat so transferred or diverted shall be 
classified in accordance with the assign¬ 
ment resulting from subparagraph (3) 
of this paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to 5 1009.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 


PROPOSED RULE MAKING 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of 
Grade A milk for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such 
order, next pro rata to receipts from 
pool plants and market pool other order 
plants not regulated by such order, and 
thereafter to receipts from dairy farmers 
who the market administrator deter¬ 
mines constitute regular sources of sup¬ 
ply of Grade A milk for such nonpool 
plant; 

<iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular sources of supply of Grade A 
milk for such nonpool plant and Class I 
utilization in excess of such receipts 
shall be assigned pro rata to unassigned 
receipts at such nonpool plant from all 
pool and other order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it. the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; 

(e) Skim milk and butterfat trans¬ 
ferred in bulk form as cream to a non¬ 
pool plant not an other order plant shall 
be classified Class I milk unless, (I) the 
transferring handler claims classification 
in Class n milk in his report submitted 
to the market administrator pursuant to 
5 1009.30, (2) the handler attaches tags 
or labels to each container of such cream 
bearing the words “for manufacturing 
uses only” and the shipment is so in¬ 
voiced, (3) the handler gives the market 
administrator sufficient notice to allow 
him to verify such shipment, (4) the op¬ 
erator of the nonpool plant maintains 
books and records showing the utiliza¬ 
tion of all skim milk and butterfat at 
such plant which are made available if 
requested by the market administrator 
for the purpose of verification, and (5) 
not less than an equivalent amount of 
skim milk and butterfat was actually 
utilized in the nonpool plant in the use 
indicated in such report: Provided. That 
if it is found that an equivalent amount 
of skim milk and butterfat was not ac¬ 
tually used in such plant during the 
month in such indicated use, the pounds 
transferred in excess of such actual use 
shall be classified Class I milk. 

(f) In the class to which allocated 
on the basis of receipts and utilization 
reported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the transferee 
order provides for more than two classes 
of utilization, milk allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I, and 
milk allocated to other classes shall be 


classified as Class n. If the operators 
of both the transferor and transferee 
plant so request in the reports of receipts 
and utilization filed with their respec¬ 
tive market administrators such alloca¬ 
tion shall be to Class II (or comparable 
classes under such other older) to the 
extent of the Class II utilization avail¬ 
able for such assignment. 

§ 1009.45 Computation of ftkini milk, 
am! liutterfut in cucli class. 

For each month, the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors, the reports sub¬ 
mitted by each handler pursuant to 
§ 1009.30 and compute the total pounds 
of skim milk and butterfat, respectively, 
in Class I milk and Class II milk at all 
of the pool plants of such handler: Pro¬ 
vided, That the skim milk contained in 
any product utilized, produced, or dis¬ 
posed of by the handler during the 
month shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such product, plus 
all of the water originally associated with 
such solids. 

§ 1009,46 Allocation of skim milk and 
huttcrfat classified. 

After making the computations pursu¬ 
ant to § 1009.45, the market administra¬ 
tor shall determine the classification of 
producer milk at all pool plants for each 
handler as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1009.41(b)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid m i lk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

<i) From Class EC milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from pool plants 
of other handlers and from a cooperative 
association as a handler pursuant to 
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5 1009.12(c), and receipts in bulk from 
other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
H utilization was requested by the oper¬ 
ator of such plant and the handler: 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6» Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
d) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pouncLs of skim 
milk in each of the following: 

<i> Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that wex*e not subtracted pursuant to 
paragraph (a)(4)(ii) of this section; 
and 

(iii) Receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursu¬ 
ant to paragraph (a) (4) (ii) of this 

section; 

<8> Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other han¬ 
dlers and from a cooperative association 
as a handler pursuant to § 1009.12(c) ac¬ 
cording to the classification assigned 
pursuant to § 1009.44(a); and 

<9) If the pounds of skim milk remain¬ 
ing in both classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class in series 
beginning with Class II. Any amount 
so subtracted shall be known as 4 ‘over¬ 
age”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c> Combine the amounts of skim milk 
and butterfat determined pursuant to 
Paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine tlie weighted average butterfat con¬ 
tent of producer milk in each class. 

7. Section 1009.53 is revised to read as 

follows: 


§ 1009.53 Location adjustments lo han¬ 
dlers. 

For milk received from producers 
or from a cooperative association as a 
«Andler pursuant to § 1009.12(c) at a 
P°oi Plant (or caused to be delivered pur- 
}° 5 1009.63 at such pool plant) 
located 60 miles or more by shortest 
X‘ SU ? aced w S hw ay distance as de- 
f!™ 110 !* 1 by the market administrator, 
X the City Hal1 Clarksburg, West 
ginia, and disposed of as Class I milk 
r>o!e? gnec * Class 1 location adjustment 
credit pursuant to paragraph (b) of this 

or for other source milk for 
rJi a location adjustment is appli- 
J e Pursuant to paragraph (b) of this 
ion or § 1009.70, the price computed 


pursuant to 5 1009.51 (a) shall be reduced 
at the rate set forth in the following 
schedule: 


Distance from the City 

Hall of Clarksburg, Rate per 

West Virginia hundredweight 
(miles): (cents) 

60 but not more than 70_ 20 

70 but not more than 80_ 22 

80 but not more than 90_ 24 

For each additional 10 miles or frac¬ 
tion thereof an additional_ 1 


(b) For purposes of calculating such 
adjustment, transfers between pool 
plans and receipts of fluid milk products 
from handler pool other order plants 
shall be assigned to that Class I disposi¬ 
tion at the transferee plant which is in 
excess of the sum of receipts at such 
plant from producers and cooperative as¬ 
sociations pursuant to § 1009.12(c), and 
the volume assigned as Class I to receipts 
from market pool other order plans and 
unregulated supply plants, such assign¬ 
ment to be made first to transferor plants 
at which no location adjustment credit 
is applicable and then in sequence be¬ 
ginning with the plant at which the least 
location adjustment would apply, 

8. Section 1009.54 is revoked. 

9. Section 1009.62 is revised to read as 
follows: 

§ 1009.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operate a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursu¬ 
ant to paragraphs (a) or (b) of this sec¬ 
tion, unless the handler elects, at the 
time of reporting pursuant to § 1009.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a> An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1009.70 at 
the partially regulated distributing plant 
and at any other nonpool plant(s) which 
serves as a supply plant(s) for the par¬ 
tially regulated distributing plant and 
meets requirements equivalent to 
§ 1009.9 by shipment to the partially reg¬ 
ulated distributing plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant (s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the transferor 
plant (s) and transfers from such non¬ 
pool plant(s) to a pool plant or an other 
order plant shall be classified as Class 
II milk if allocated to such class at the 
pool plant or other order plant and be 
valued at the weighted average price of 
the respective order if so allocated to 
Class I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of the par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
a plant(s) which serves as a supply 
plant (s) and meets requirements equiva¬ 
lent to § 1009.9 by shipments to the par¬ 


tially regulated distributing plant and 
(ii) any payments to the producer-set¬ 
tlement fund of another order under 
which such plant is also a partially reg¬ 
ulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes In the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and market 
pool other order plants, except that de¬ 
ducted under a similar provision of an¬ 
other order issued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class II price). 

10. Section 1009.70 is revised to read 
as follows: 

§ 1009.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each han¬ 
dler defined pursuant to § 1009.12 (a), 
(b) and (c) during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1009.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1009.52 
and 1009.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1009.46(a) (9) and the corresponding 
step of § 1009.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1009.46(a)(5) and the 
corresponding step of 5 1009.46(b) ; 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class II price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to 5 1009.46(a)(3) and the cor¬ 
responding step of § 1009.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest unregulated supply 
plant(s) from which an equivalent 
volume was received, with respect to 
skim milk and butterfat subtracted from 
Class I pursuant to 5 1009.46(a) (7)(i) 
and the corresponding step of § 1009.46 
(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to 5 1009.46(a) (7) (iii) 
and the corresponding step of 5 1009.46 
(b), at the applicable class prices ad¬ 
justed pursuant to §§ 1009.52 and 1009.53 
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(a) at the location of the transferor 
plant, subject to the limitations pursuant 
to § 1009.53(b). 

11. Section 1009.71 is revised to read 
as follows: 

§ 1009.71 Compulation of the weighted 
average and uniform prices. 

For each month the market admin¬ 
istrator shall compute the weighted aver¬ 
age price and for each of the months of 
August through March the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1009.70 for all 
handlers who filed the reports prescribed 
by § 1009.30 for the month and who made 
the payments pursuant to §§ 1009.80 and 
1009.82 for the preceding month: 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1009.74; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1009.73 and multiplying the result 
by the total hundredweight of such milk; 

(d) Add an amount equal to one-half 
of the unobligated balance on hand in 
the producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computation: 

(1) The total hundredweight of pro¬ 
ducer milk included in these computa¬ 
tions; and 

(2) The total hundredweight for 
which values are computed pursuant to 
5 1009.70 (e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price” and shall be 
the “uniform price” per hundredweight 
for milk of 3.5 percent butterfat con¬ 
tent received from producers during 
each of the months of August through 
March. 

12. Section 1009.72 is revised to read 
as follows: 

§ 1009.72 Computation of uniform 
prices for ba*e milk and excels milk. 

For each of the months April through 
July, the market administrator shall 
compute the uniform prices per hun¬ 
dredweight for base milk and for excess 
milk each of 3.5 percent butterfat con¬ 
tent, f.o.b. market, as follows: 

(a) Compute the aggregate value of 
excess milk for all handlers included in 
the computations pursuant to § 1009.71 
(a) as follows: 

(1) Multiply the hundredweight of 
excess milk not in excess of the total 
quantity of producer milk deceived by 
such handlers assigned to Class n milk 
by the Class n milk price; 

(2) Multiply the hundredweight of 
excess milk not included in subpara¬ 
graph (1) of this paragraph by the Class 
I milk price; and 

(3) Add together the amounts result¬ 
ing from the computation pursuant to 
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subparagraphs (1) and (2) of this para¬ 
graph; 

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk, and subtract not less than 4 
cents nor more than 5 cents. The re¬ 
sulting figure shall be the uniform price 
for excess milk of 3.5 percent butterfat 
content received from producers. 

(c) From the total of the amount re¬ 
sulting from the computations pursuant 
to § 1009.71 (a) through (d>, subtract 
the total value of excess milk determined 
by multiplying the uniform price per 
hundredweight for excess milk obtained 
in paragraph (b) of this section, plus the 
per hundredweight amount subtracted 
pursuant to paragraph (b) of this sec¬ 
tion. by the hundredweight of excess 
milk; 

(d) Subtract from the amount com¬ 
puted pursuant to paragraph s(c) of this 
section, an amount computed by multi¬ 
plying the hundredweight of milk speci¬ 
fied in § 1009.71(e) (2) by the weighted 
average price; 

(e) Divide the amount computed pur¬ 
suant to paragraph (d) of this section 
by the total hundredweight of base milk 
of producers included pursuant to these 
computations; and 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the uniform 
price for base milk of 3.5 percent butter¬ 
fat content received from producers. 

13. Section 1009.74 is revised to read as 
follows: 

§ 1009.74 Location differentials to pro¬ 
ducers and on nonpool tnilk. 

(a) The uniform price to be paid for 
producer milk and the uniform price to 
be paid for base milk received at a pool 
plant or caused to be delivered to a pool 
plant pursuant to § 1009.63 shall be re¬ 
duced according to the location of the 
pool plant at the rates set forth in 
§ 1009.53: and 

(b) For purposes of computations pur¬ 
suant to §§ 1009.82 and 1009.83 the 
weighted average price shall be reduced 
at the rates set forth in § 1009.53 (not 
to be less than the value at the Class n 
price) applicable at the location of the 
nonpool plant from which the milk was 
received. 

14. Section 1009.82 is revised to read 
as follows: 

§ 1009.82 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall 
pay to the market administrator the 
amount, if any, by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts speci¬ 
fied in paragraph (b) of this section: 
Provided , That to this amount shall be 
added one-half of one percent of any 
amount due the market administrator 
pursuant to this section for each month 
or any portion thereof that such pay¬ 
ment is overdue. 

(a) The net pool obligation computed 
pursuant to § 1009.70 for such handler; 
and 


(b) The sum of: 

(1) The value of such handler s pro¬ 
ducer milk at the applicable uniform 
prices computed pursuant to §§ 1009.71 
and 1009.72 adjusted by the producer 
butterfat and location differentials; and 

(2) The value at the weighted average 
price computed pursuant to § 1009.71 
adjusted by the producer butterfat dif¬ 
ferential pursuant to § 1009.73 and the 
location differential on nonpool milk 
pursuant to § 1009.74(b) with respect to 
other source milk for which values are 
computed pursuant to § 1009.70*e» and 
(f). 

15. Section 1009.83 is revised to read 
as follows: 

§ 1009.83 Payments out of the pro- 
diieer-scttlenicnt fund. 

On or before the 13th day after the end 
of each month the market administrator 
shall pay to each handler the amount, if 
any, by which the amount computed 
pursuant to § 1009.82(b) exceeds the 
amount computed pursuant to § 1009.82 
(a). If at such time the balance in the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 
section, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon 
as the appropriate funds are available. 

16. Section 1009.86 is revised to read 
as follows: 

§ 1009.86 Expense of adminiMralion. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk, except producer milk 
received by a cooperative association as a 
handler pursuant to § 1009.12(c), (b> 
milk received from a cooperative asso¬ 
ciation as a handler pursuant to § 1009.- 
12(c), (c) other source milk allocated 
to Class I pursuant to § 1009.46(a) <3) 
and (7) (i) the corresponding steps of 
§ 1009.46(b). and (d) Class I milk dis¬ 
posed of from a partially regulated dis¬ 
tributing plan on routes in the marketing 
area that exceeds Class I milk received 
during the month at such plant from 
pool plants and other order plants 


PART 1011—MILK IN THE APPALA¬ 
CHIAN MARKETING AREA 

1. In § 1011.10, paragraph <b> is re¬ 
vised, the period at the end of paragraph 
(d) is changed to a semicolon and a new 
paragraph (e) is added, to read as fol¬ 
lows: 

§1011.10 Handler. 

***** 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

* * * • • 

(e) A producer-handler, or any person 
who operates an other order plant. 

2. Section 1011.11 is revised to read as 
follows; 
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§1011.11 Producer. 

• Producer” means any person, other 
than a producer-handler as defined In 
any order (including this part) Issued 
pursuant to the Act, who produces milk 
in compliance with the inspection re¬ 
quirements of a duly constituted health 
authority for distribution in the market¬ 
ing area, and whose milk is (a) received 
at a pool plant, or (b) received by a co¬ 
operative association in its capacity as a 
handler pursuant to § 1011.10(d), or (c) 
diverted from a pool plant to a nonpool 
plant other than an other order plant or 
a plant of a producer-handler: (1) Any 
day during the months of March through 
July, and (2) on not more than 15 days 
during any of the months of August 
through February: Provided, That the 
milk so diverted shall be deemed to have 
been received at the pool plant from 
which diverted if diverted, for the ac¬ 
count of the operator of such plant, or 
at the location of the pool plant from 
which diverted if diverted for the ac¬ 
count of a cooperative association. 

3. New §§ 1011.18 and 1011.19 are 
added under the centerheaa ‘‘Defini¬ 
tions’* to read as follows: 

§1011.18 Nonpool plant. 

•Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order wfth 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b> Producer-handler plant" means a 
plant operated by a producer-handler as 
defined in any order (including this part) 
issued pursuant to the Act. 

<c) “Partially regulated distributing 
plant* means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products approved for fluid con¬ 
sumption by the appropriate health au- 
wionty (hereafter referred to as Grade 
A milk) in consumer-type packages or 
dispenser units are distributed on routes 
ui the marketing area during the month. 

*d) L nregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
Plant, from which fluid milk products 
are shipped to a pool plant. 

•' *11.19 Fluid milk product. 

"Fluid milk product” means all milk, 
skim milk (including concentrated and 
recon^ituted skim milk), buttermilk, 

> drinks (plain or flavored), cream 
wept frozen cream) and any mixture 
form of skim milk and cream 
‘except sterilized products In hermeti- 
a uy sealed containers, ice cream mix. 
an d eggnog). 
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4. Section 1011.30 is revised to read as 
follows: 

§ 1011.30 Hcports of receipts and utili¬ 
zation. 

(a) On or before the 6th day after the 
end of each month, each handler shall 
report to the market administrator, for 
each of his pool plants and for each ac¬ 
counting period elected in such month, 
in the detail and on forms prescribed by 
the market administrator, as follows: 

(1) The quantities of skim milk and 
butterfat contained in receipts of pro¬ 
ducer milk and the aggregate quantities 
of base milk and excess milk; 

(2) The quantities of skim milk and 
butterfat contained in fluid milk prod¬ 
ucts received from other pool plants and 
from a cooperative association in its 
capacity as a handler pursuant to 
§ 1011.10(d); 

(3) The quantities of skim milk and 
butterfat contained in other source milk; 

(4) The inventories of skim milk and 
butterfat ln fluid milk products on hand 
at the beginning and end of the month; 

(5) The utilization of all skim milk 
and butterfat required to be reported by 
this part, including a separate statement 
of the disposition of Class I milk outside 
the marketing area; and 

(6) Such other information with re¬ 
spect to his utilization of butterfat and 
skim milk as the market administrator 
may prescribe. 

(b) Each handler specified in § 1011.10 
<b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk; 

(c> On or before the 6th day after the 
end of each month, each cooperative 
association, with respect to milk for 
which it is a handler pursuant to 
§ 1011.10 (c) or (d). shall report to the 
market administrator for such month, 
and for each accounting period elected 
in such month, in the detail and on 
forms prescribed by the market admin¬ 
istrator. as follows: 

(1) The quantities of skim milk and 
butterfat contained in receipts of pro¬ 
ducer milk; and 

(2) The quantities of skim milk and 
butterfat contained in milk delivered to 
each pool plant and in the milk diverted 
to each nonpool plant. 

(d) Each handler who submits re¬ 
ports on the basis of an accounting 
period of less than a month, as described 
in § 1011.35, shall submit a summary re¬ 
port of the same information for the 
entire month. 

5. In § 1011.31, a new paragraph (c) is 
added to read as follows: 

§ 1011.31 Other reports. 


(c) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
of such plant, the identity of the plant 
operator, and the identity of product 
shipped. 


6. Section 1011.32 is revised to read as 
follows: 

§ 101 1.32 Payroll reports. 

On or before the 20th day of each 
month, each handler shall submit to the 
market administrator the following re¬ 
ports: 

(a) Each handler who receives milk 
from producers shall submit his producer 
payroll for deliveries of milk for the pre¬ 
ceding month for each of his pool plants 
which shall show: 

(1) The name and address of each 
producer; 

(2) The total pounds and the average 
butterfat test of milk received from such 
producer, including, for the months of 
April through July, the total pounds of 
base and excess milk; 

(3) The days on which milk was re¬ 
ceived from such producer if less than a 
full month; 

(4) The rate and net amount of pay¬ 
ment to each producer; and 

(5) The amount and nature of any 
deductions or charges involved in such 
payments. 

(b) Each handler operating a partially 
regulated distributing plant, and who 
does not elect to make payments pur¬ 
suant to § 1011.62(b), shall submit his 
dairy fanner payroll for deliveries of 
milk to the partially regulated distribut¬ 
ing plant for the preceding month which 
shall show: 

(1) The name and address of each 
dairy farmer; 

(2) The total pounds and the average 
butterfat test of milk received from such 
dairy farmer; 

(3) The rate and net amount of pay¬ 
ment to each dairy farmer; and 

(4) The amount and nature of any 
deduction or charges involved in such 
payments. 

7. In § 1011.33, paragraph (d) is re¬ 
vised to read as follows : 

§ 1011.33 Rcrords ami farilitipH. 

* « • • • 

(d) Payments to producers or dairy 
farmers, including any deductions au¬ 
thorized by producers or dairy farmers, 
and disbursement of money so deducted. 

8. Section 1011.41 is revised to read as 
follows: 

§ 1011.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1011.42 through 1011.46, the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of from the plant in the 
form of fluid milk products: Provided. 
That any product fortified with added 
milk solids shall be Class I in an amount 
equal only to the weight of an equal vol¬ 
ume of a like unfortified product of the 
same butterfat content; and 

(2) Not specifically accounted for as 
Class n milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce sny product other 
than a fluid milk product; 

(2) Contained in fluid milk prod¬ 
ucts which have been fortified with non¬ 
fat milk solids and which were excepted 
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from Class I milk pursuant to paragraph 

(a) (1) of this section; 

(3) Contained in homogenized and 
chocolate milk disposed of for animal 
feed; 

(4) Contained in (skim milk only) 
products disposed of for animal feed, 
other than those in (3) of this para¬ 
graph ; 

(5 > Dumped (skim milk only) during 
the months of April, May, June or July; 
Provided, That the handler shall give the 
market administrator such advance no¬ 
tice of intention to dump as the market 
administrator may require; 

(6) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1011.42(c); and 

(8) In shrinkage of skim milk and 
butterfat. respectively, assigned pursu¬ 
ant to § 1011.42(b) (2). 

9. Section 1011.42 is revised to read as 
follows: 

§ 1011.12 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat in the pool 
plant(s) of the handler; 

<b) Shrinkage shall be prorated be¬ 
tween: (1) Skim milk and butterfat con¬ 
tained in producer milk (except milk 
diverted pursuant to § 1011.11(c)), milk 
received from a cooperative association 
pursuant to § 1011.10(d), milk from other 
order plants and from unregulated sup¬ 
ply plants to be allocated pursuant to 
$ 1011.46(a) (7) and the corresponding 
step in § 1011.46(b), and (2) skim milk 
and butterfat in other source milk ex¬ 
clusive of that specified in subparagraph 

(1) of this paragraph; and 

(c) Multiply the pounds of shrinkage 
in skim milk and butterfat, respectively, 
prorated pursuant to paragraph (b) (1) 
of this section not to exceed 2.0 percent 
of the pounds of skim milk and butter¬ 
fat. respectively, in receipts described 
therein by the percentage of skim milk 
and butterfat. respectively, classified 
pursuant to §1011.41(a) (1) and (2), 
and (b)(1) through (5) (excluding that 
in milk diverted pursuant to § 1011.11(c) 
and shrinkage determined pursuant to 
paragraph (a) of this section) which is 
in Class n milk. The resulting amount 
shall be the pounds of skim milk and 
butterfat assigned to Class n pursuant 
to § 1011.41(b)(7). 

10. Section 1011.44 is revised to read 
as follows: 

§ 1011.4-4 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) As Class I milk if transferred 
from a pool plant or by a cooperative 
association in its capacity as a handler 
pursuant to § 1011.10(d) to a pool plant 
of another handler unless utilization as 
Class n milk is claimed by both handlers 
in the reports submitted by them to the 
market administrator pursuant to 
§ 1011.30: Provided , That the classifica¬ 


tion of such transfer is subject to the 
following: 

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1011.46(a) (7) 
and the corresponding step in § 1011.46 

(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1011.46(a) (3) 
and the corresponding step in § 1011.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1011.46(a) (7) 
and the corresponding step of § 1011.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler plant; 

(c) As Class I milk, if transferred as 
fluid milk or skim milk or diverted in 
bulk to a nonpool plant that is neither an 
other order plant nor a producer-handler 
plant, located more than 200 miles by the 
shortest highway distance as determined 
by the market administrator, from the 
nearer of the City Hall of Bluefield, West 
Virginia, or the city limits of Kingsport. 
Tennessee; 

(d) As Class I milk, if transferred as 
fluid milk or skim milk or diverted in 
bulk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located not more than 200 
miles, by the shortest highway distance 
as determined by the market administra¬ 
tor. from the nearer of the City Hall of 
Bluefield, West Virginia, or from the city 
limits of Kingsport, Tennessee, unless the 
requirements of subparagraphs (1) and 

(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1011.30 for the month within 
which such transaction occurred: 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in fluid milk products so 
transferred or diverted from pool plants. 


and thereafter pro rata to receipts from 
market pool other order plants; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such 
order, and thereafter pro rata to receipts 
from pool plants and market pool other 
order plants not regulated by such order 
and 

(ill) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk not to ex¬ 
ceed the equivalent amount of skim milk 
and butterfat, respectively, actually 
utilized as Class H milk in the nonpool 
plant; 

(e) As Class I milk if transferred from 
a pool plant in bulk form as cream to a 
nonpool plant not an other order plant 
unless: 

(1) Such cream is transferred without 
Grade A certification of any health 
authority; 

(2) The handler claims classification 
in Class n in his report; 

(3) The operator of the transferee 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat at his plant which are made 
available if requested by the market ad¬ 
ministrator for the purpose of verifica¬ 
tion; and 

(4) Not less than an equivalent 
amount of skim milk and butterfat. re¬ 
spectively, was actually used as Class n 
milk in such transferee plant: Provided. 
That if the same Class II utilization of 
skim milk and butterfat in such trans¬ 
feree plant is claimed with respect to 
transfers of cream by other pool plants 
or other order plants, the skim milk and 
butterfat assigned to Class n pursuant 
to this paragraph shall not exceed the 
pro rata share of the skim milk and but¬ 
terfat. respectively, received from all 
other pool plants or other order plants: 
and 

(f) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I. 
and milk allocated to other classes shall 
be classified as Class n. If the opera¬ 
tors of both the transferor and trans¬ 
feree plant so request in the reports of 
receipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class II (or com¬ 
parable classes under such other order 
to the extent of the Class n utilization 
available for such assignment. 

11. Section 1011.46 is revised to read 
as follows: 

§ 1011.46 Allocation of skim milk and 
butterfat classified. 


After making the computations pur- 
uant to 5 1011.45. the market admlnis- 

rator shall determine the classification 
f each handler's producer milk recei 
,t his pool plants as follows: 
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(a» Skim milk shall be allocated in 
the following manner: 

( 1 > Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class n pursuant to 
§ 1011.41 (b)(7); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

<i> From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

<3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; 

(iii; Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such Quantity: 

(i • fteceipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class 1 milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from pool plants 
of other handlers or from a cooperative 
association in its capacity as a handler 
pursuant to § 1011.10(d), and receipts in 
bulk from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of 
skim milk remaining in each class, in 
series beginning with Class n, the 
pounds of skim milk in inventory of 
fluid milk products on hand at the be¬ 
ginning of the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of 
skiin milk remaining in each class, pro 
rata to such quantities, the pounds of 
skim milk in each of the following: 

r i* Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subpara¬ 
graph (4)(i) of this paragraph; 

(ii> Receipts of fluid milk products in 
bulk from market pool other order 
Plants that were not subtracted pur¬ 
suant to paragraph (a) (4) (ii) of this 
section; and 

( iii> Receipts of fluid milk products 
m bulk from handler pool other order 
Plants that were not subtracted pur¬ 
suant to paragraph (a) (4) (il) of this 

section; 

< 8 ‘ Subtract from the pounds of skim 
unlk remaining in each class the pounds 
01 skim milk received in fluid milk 
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products from pool plants of other 
handlers or from a cooperative associa¬ 
tion in its capacity as a handler pursu¬ 
ant to § 1011.10(d) according to the clas¬ 
sification assigned pursuant to § 1011.44 
(a); and 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining In each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

12. Section 1011.53 is revised to read as 
follows: 

§ 1011.53 Location adjustment* to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located 50 miles or more 
by shortest hard-surfaced highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the nearest of the City 
Halls In Bluefleld, West Virginia: Welch, 
West Virginia; Harlan, Kentucky; the 
County Courthouse in Princeton, West 
Virginia; and the city limits of Kingsport, 
Tennessee, and assigned to Class I milk, 
subject to the limitations pursuant to 
paragraph (b) of this section, or for 
other source milk for which a location 
adjustment Is applicable pursuant to 
paragraph (b) of this section or 
§ 1011.70, the price computed pursuant to 
§ 1011.51(a) shall be reduced by 10 cents, 
plus 1.5 cents for each 10 miles or frac¬ 
tion thereof that such distance exceeds 
60 miles; 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts from handler pool other order 
plants shall be assigned to Class I dis¬ 
position at the transferee plant after 
subtracting from Class I 95 percent of 
the sum of (1) receipts at such plant 
from producers and cooperative associa¬ 
tions pursuant to § 1011.10(d) and (2) 
receipts assigned as Class I from market 
pool other order plants and unregulated 
supply plants, such assignment to be 
made first to transferor plants at which 
no location adjustment credit is appli¬ 
cable and then in sequence beginning 
with the plant at which the least loca¬ 
tion adjustment would apply. 

13. Section 1011.62 is revoked. A new 
§ 1011.62 is added to read as follows: 

§ 1011.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
the lesser of the amounts calculated 
pursuant to paragraph (a) or (b) of 
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this section, unless the handler elects, at 
the time of reporting pursuant to 
§ 1011.30 to pay amounts computed pur¬ 
suant to paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1011.70 at 
the partially regulated distributing plant 
and at any other nonpool plant(s) which 
serves as a supply plant (s) for the par¬ 
tially regulated distributing plant and 
meets requirements equivalent to § 1011.- 
9(b) by shipment to the partially 
regulated distributing plant shall be de¬ 
termined as though such plants were 
pool plants. For purposes of such com¬ 
putation, receipts at such nonpool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the utili¬ 
zation at which classified at the trans¬ 
feror plant (s) and transfers from such 
nonpool plant(s) to a pool plant or an 
other order plant shall be classified as 
Class n milk if allocated to such class 
at the pool plant or other order plant 
and be valued at the weighted average 
price of the respective order if so allo¬ 
cated to Class I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of the par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of a 
plant(s) which serves as a supply 
plant(s) and meets requirements equiv¬ 
alent to § 1011.9(b) by shipments to the 
partially regulated distributing plant and 
(ii) any payments to the producer-settle¬ 
ment fund of another order under which 
such plant is also a partially regulated 
distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and market 
pool other order plants, except that de¬ 
ducted under a similar provision of an¬ 
other order issued pursuant to the Act: 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but- 
terfact content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class EC price). 

14. Section 1011.70 is revised to read 
as follows: 

§ 1011.70 Compulation of the net pool 
obligation of eat-li pool handler. 

The net pool obligation of each han¬ 
dler for milk received at his pool plants 
and of any cooperative association with 
respect to milk for which it is a handler 
pursuant to § 1011.10 (c) or (d) each 
month shall be a sum of money com¬ 
puted by the market administrator as 
follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1011.46(c), by the applicable class 
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prices (adjusted pursuant to §§1011.52 
and 1011.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§10U.46(a)(9) and the corresponding 
step of § 1011.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1011.46(a) (5) and the 
corresponding step of 5 1011.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class II price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to 5 1011.46(a)(3) and the cor¬ 
responding step of 5 1011.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest unregulated supply 
plant(s) from which an equivalent 
volume was received, with respect to skim 
milk and butterfat subtracted from Class 
I pursuant to § 1011.46(a) (7) (i) and the 
corresponding step of § 1011.46(b) ; and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1011.46(a) (7) (iii) 
and the corresponding step of § 1011.40 
(b>, at the applicable class prices ad¬ 
justed pursuant to 55 1011.52 and 1011.53 

(a) at the location of the transferor 
plant subject to the limitations pursuant 
to § 1011.53(b). 

15. Section 1011.71 is revised to read 
as follows: 

§1011.71 Computation of weighted 
average and uniform prices. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price and for each of the months of 
August through March the uniform price 
per hundredweight of milk received as 
follows: 

(a) Combine into one total the values 
computed pursuant to 5 1011.70 for all 
handlers, except handlers defined pursu¬ 
ant to § 1011.10(b), who filed the reports 
prescribed by 5 1011.30 for the month 
and who made the payments pursuant to 
§§ 1011.90 and 1011.94 for the preceding 
month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1011.92; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1011.91 and multiplying the result 
by the total hundredweight of such 
milk; 

(d) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 
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(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk included under paragraph 
(a) of this section; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1011.70(e) and (f); and 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “weight¬ 
ed average" price, and also the “uniform 
price" per hundredweight for milk of 3.5 
percent butterfat received from produc¬ 
ers in each of the months of August 
through March. 

16. Section 1011.72 is revised to read as 
follows: 

§1011.72 Computation of uniform 
pricen for bane milk and excess milk. 

For each of the months April through 
July, the market administrator shall 
compute the uniform prices per hundred¬ 
weight for base milk and for excess milk 
each of 3.5 percent butterfat content re¬ 
ceived from producers as follows: 

(a) Compute the aggregate value of 
excess milk for all handlers included in 
the computations pursuant to § 1011.71 
(a) as follows: 

(1) Multiply the hundredweight of 
excess milk not in excess of the total 
quantity of producer milk received by 
such handlers assigned to Class II milk 
by the price for Class n milk of 3.5 per¬ 
cent butterfat content; 

(2) Multiply the hundredweight of 
excess milk not included in subparagraph 
(1) of this paragraph by the price for 
Class I milk of 3.5 percent butterfat con¬ 
tent; 

(3) Add together the amounts result¬ 
ing from the computation pursuant to 
subparagraphs <1) and (2) of this para¬ 
graph; and 

(4) Add any amount indicated pur¬ 
suant to the proviso of paragraph (e) of 
this section; 

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk, and adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 3.5 percent but¬ 
terfat content f.o.b. basing points; 

(c) From the total of the amounts 
computed pursuant to paragraphs (a) 
through (d) in 5 1011.71 subtract the 
total value of excess milk determined by 
multiplying the uniform price for excess 
milk obtained in paragraph (b) of this 
section by the hundredweight of excess 
milk ; 

<d) Subtract from the amount com¬ 
puted pursuant to paragraph (c) of this 
section, an amount computed by multi¬ 
plying the hundredweight of milk speci¬ 
fied in § 1011.71(e)(2) by the weighted 
average price; 

(e) Divide the amount calculated pur¬ 
suant to paragraph (d) of this section 
by the total hundredweight of base milk 
included in these computations: Pro¬ 
vided , That if the resulting value is 
greater than an amount computed by 
multiplying the total hundredweight of 
such milk by the Class I price, such value 
in excess thereof shall be added to the 


value computed pursuant to paragraph 
(a) of this section but only to the extent 
that the excess price shall not exceed 
the base price as calculated herein. Any 
additional value remaining shall be pro¬ 
rated to the respective volumes of milk 
used in computing the base and excess 
prices; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (e) of this 
section, the resulting figure shall be the 
uniform price for base milk of 3.5 per¬ 
cent butterfat content, f.o.b. basing 
points. 

17. Section 1011.92 is revised to read 
as follows: 

§ 1011.92 Location differentials to pro- 
ducers and on nonpool milk. 

(a) The uniform price to be paid for 
producer milk and the uniform price to 
be paid for base milk received at a pool 
plant shall be reduced according to the 
location of the pool plant, each at the 
rates set forth in § 1011.53; and 

(b) For purposes of computations pur¬ 
suant to 55 1011.94 and 1011.95 the 
weighted average price shall be reduced 
at the rates set forth in § T011.53 mot 
to be less than the value at the Class II 
price) applicable at the location of the 
nonpool plant from which the milk was 
received. 

18. Section 1011.93 is revised to read 
as follows: 

§ 1011.93 Prmliiver-MCitlenicnl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund" into 
which he shall deposit all payments 
made by handlers pursuant to §§ 1011.62, 
1011.94, and 1011.96 and out of which 
he shall make all payments pursuant to 
§§ 1011.95 and 1011.96: Provided, That 
any payments due to any handler shall 
be offset by any payments due from such 
handler. 

19. Section 1011.94 is revised to read 
as follows: 

§1011.94 Payment#* to the produrer- 
*ct I lenient fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The net pool obligation computed 
pursuant to § 1011.70 for such handler, 
and 

(b> The sum of: 

(1) The value of such handler's pro¬ 
ducer milk at the applicable uniform 
prices computed pursuant to 151011 71 
and 1011.72 adjusted by the producer 
butterfat and location differentials; and 

(2) The value at the weighted average 
price computed pursuant to 5 1011.71 ad¬ 
justed by the producer butterfat dif¬ 
ferential pursuant to § 1011.91 and the 
location differential on nonpool mujj 
computed pursuant to § 1011.92(b) with 
respect to other source milk for which 
values are computed pursuant to 
§ 1011.70 (e) and (f). 
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20. Section 1011.95 is revised to read 

as follows: 

§1011.95 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1011.94(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1011 94(a). The market administrator 
shall offset any payment due any han¬ 
dler against payments due from such 
handler. 

21. Section 1011.98 is revised to read 

as follows: 

§ 1011.98 Expense of administration. 

As liis pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month five cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 

(a) producer milk and milk received 
from a cooperative association in its ca¬ 
pacity as a handler pursuant to 5 1011.10 
<d) : (b) other source milk allocated to 
Class I pursuant to 5 1011.46(a)(3) and 
(7)(i) and the corresponding step of 
51011.46(b); and (c) Class I milk dis¬ 
posed of from a partially regulated dis¬ 
tributing plant on routes in the market¬ 
ing area that exceeds Class I milk re¬ 
ceived during the month at such plant 
from pool plants and other order plants: 
Provided, That if such handler elects two 
accounting periods within the month, 
the applicable rate of assessment for 
such handler shall be the rate set forth 
above multiplied by two or such lesser 
rate as the Secretary may determine is 
demonstrated as appropriate in terms of 
the particular cost of administering the 
additional accounting period. 


PART 1013—MILK IN SOUTHEASTERN 
FLORIDA MARKETING AREA 

1. Section 1013.7 is revised to read as 

follows: 

§ 1013.7 Producer. 

“Producer" means any person, except 
a producer-handler, as defined in any 
order (including this part) issued pur¬ 
suant to the Act, who produces milk (as 
described in § 1013.63) in compliance 
with the Inspection requirements of a 
duly constituted health authority for 
fluid consumption (as used in this sub- 
Part. compliance with inspection require¬ 
ments shall include production of milk 
acceptable to agencies of the United 
States Government located in the mar¬ 
keting area for fluid consumption), 
which milk is received at pool plant(s) 
on eight or more days during the month, 
or a person who was a producer during 
the preceding month from whom milk 
was received at pool plant (s) on eight or 
more days: Provided, That after Decem¬ 
ber 31, i960, the definition of “producer" 
shall not mean any person who during 
the month produces milk on, in, or by 
the use of the same milking barns or 
premises from which milk is delivered to 
a nonpool plant except milk diverted to 


such nonpool plant by a handler pursu¬ 
ant to 5 1013.13. 

2. Section 1013.12 Is revised to read as 
follows: 

§1013.12 Nonpool plant. 

“Nonpool plant" means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant", 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant", 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant" means a- 
plant operated by a producer-handler as 
defined in any order (including this part) 
issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which skim 
milk and butterfat in the form of prod¬ 
ucts designated as Class I milk pursuant 
to § 1013.41(a) in consumer-type pack¬ 
ages or dispenser units are distributed on 
routes in the marketing area during the 
month. 

(d) “Unregulated supply plant" 
means a nonpool plant from which milk 
and skim milk eligible for distribution 
on routes in the marketing area are 
moved to a pool plant during the month, 
but which is neither an other order plant 
nor a producer-handler plant. 

3. In §1013.22, paragraph (j)(l) is 
revised to read as follows: 

§ 1013.22 Duties. 

• • • • • 

(j) * * * 

(1) The 5th day of each month, the 
Class I milk price computed pursuant to 
§ 1013.50(a) and butterfat differential 
computed pursuant to § 1013.72, both for 
the current month, and the Class n milk 
price. Class m milk price and Class IV 
milk price computed pursuant to 
§ 1013.50 (d), (e), and (f), respectively, 
and butterfat differential computed pur¬ 
suant to § 1013.72, all for the preceding 
months; and 

(2) The 11th day of each month, the 
uniform price computed pursuant to 
§ 1013.71 and the producer butterfat dif¬ 
ferential all for the preceding months; 
and 

4. In § 1013.31, a new paragraph (c) 
is added to read as follows: 

§ 1013.31 Ollier reports. 

• * • • • 

(c) On or before the 2d day of the 
following month, each handler operating 
a pool plant that during the month has 
made bulk shipments of skim milk and 
butterfat in the form of milk, skim milk, 
or cream to an other order plant shall 
report to the market administrator the 


location of such other order plant, the 
identity of its plant operator, and 
the identity of products shipped. 

5. In § 1013.41, the introductory para¬ 
graph immediately preceding paragraph 
(a) and paragraphs (c) (3) and (4) 
are revised to read as follows: 

§1013.41 Glasses of utilization. 

Subject to the conditions set forth in 
§§ 1013.42 through 1013.46, the classes of 
utilization shall be as follows: 

• • * • • 

(c) • ♦ * 

(3) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1013.42(b) (1), but not to exceed 
the following: Two percent of milk re¬ 
ceived directly from producers, and from 
other order plants and unregulated sup¬ 
ply plants to be allocated pursuant to 
§ 1013.46(a) (7) and the corresponding 
step of § 1013.46(b); and 

(4) In shrinkage of skim milk and but¬ 
terfat. respectively, assigned pursuant to 
§ 1013.42(b) (2). 

6. Sections 1013.42, 1013.43, 1013.44, 
and 1013.45 are redesignated §§ 1013.43, 
1013.44, 1013.45, and 1013.46, respec¬ 
tively, and a new § 1013.42 is added to 
read as follows: 

§ 1013.42 Shrinkage. 

The market administrator shall al¬ 
locate shrinkage over a handler's receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) Prorate the resulting amounts be¬ 
tween the skim milk and butterfat con¬ 
tained in (1) receipts from producers, 
and from other order plants and unreg¬ 
ulated supply plants to be allocated pur¬ 
suant to § 1013.46(a) (7) and the cor¬ 
responding step of § 1013.46(b); and (2) 
other source milk in fluid form, exclusive 
of that specified in subparagraph (1) of 
this paragraph. 

7. Section 1013.44 is revised to read as 
follows: 

§ 1013.44 Transfers. 

Skim milk or butterfat shall be classi¬ 
fied: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred in the form of 
milk products designated as Class I milk 
pursuant to § 1013.41(a), from a pool 
plant to the pool plant of another 
handler, subject in either event to the 
following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to any class shall be limited to the 
amount thereof remaining in such class 
in the transferee plant after computa¬ 
tions pursuant to § 1013.46(a) (7) and 
the corresponding step of § 1013.46(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1013.46(a) (3), 
and the corresponding step of § 1013.46 
(b). the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1013.46(a) (7) 
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and the corresponding step of § 1013.46 

(b) the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent that would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk, if transferred or 
diverted to a nonpool plant that is nei¬ 
ther an other order plant nor a producer- 
handler plant, located more than 500 
miles by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from the main 
U.S. Post Office in Boca Raton, Florida; 

(c) As Class I milk, if transferred or 
diverted in bulk form as milk or skim 
milk to a nonpool plant that is not an 
other order plant, located not more than 
500 miles, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from the main 
U.S. Post Office in Boca Raton, Florida, 
unless the requirements of subpara¬ 
graphs (1) and (2) of this paragraph 
are met, in which case the skim milk and 
butterfat so transferred or diverted shall 
be classified in accordance with the as¬ 
signment resulting from subparagraph 

(3) of this paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1013.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred or diverted shall be classified 
on the basis of the following assignment 
of utilization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the milk or skim milk so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of Grade 
A milk for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of that 
assigned pursuant to subdivisions (l) and 

(ii) of this subparagraph shall be as¬ 
signed first to remaining receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonpool plant 
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and Class I utilization in excess of such 
receipts shall be assigned pro rata to un¬ 
assigned receipts at such nonpool plant 
from all pool and other order plants; 
and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class HI milk to the ex¬ 
tent available and the remainder as 
Class XI milk; 

(d) As Class I milk, if transferred in 
bulk form as cream to a nonpool plant 
that is not an other order plant unless: 

(1) The transferring handler claims 
classification as Class n milk; 

(2) The handler gives the market ad¬ 
ministrator sufficient notice to allow hinv 
to verify the shipment; 

(3) The operator of the nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butter¬ 
fat at such plant which are made avail¬ 
able if requested by the market admin¬ 
istrator for the purpose of verification; 
and 

(4) Not less than an equivalent 
amount of skim milk and butterfat was 
actually utilized In the nonpool plant in 
the use indicated in such report: Pro¬ 
vided, That if it is found that an equiv¬ 
alent amount of skim milk and butterfat 
was not actually used in such plant dur¬ 
ing the month in such indicated use, the 
quantity transferred in excess of such 
actual use shall be classified as Class I 
milk; and 

(e) In the class to which allocated 
under the terms of such other order, if 
transferred in the form of milk, skim 
milk, or cream to an other order plant. 
For this purpose, if the transferee order 
provides for two classes of utilization, 
allocation to a class consisting primarily 
of milk products in fluid form shall be 
classified as Class I, and milk allocated 
otherwise shall be classified as Class m. 
If the operators of both the transferor 
and transferee plant so request in the 
reports of receipts and utilization filed 
with their respective market adminis¬ 
trators such allocation shall be to Class 
HI (or comparable classes under such 
other order) to the extent of the Class 
III utilization available for such assign¬ 
ment. 

8. Section 1013.46 is revised to read as 
follows: 

§ 1013.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1013.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler for 
each month or other accounting period 
described in paragraph (d) of this sec¬ 
tion as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class m the pounds of skim 
milk classified as Class HI pursuant to 
3 1013.41(c) (3); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in the form of milk 
products designated as Class I or Class 
H milk pursuant to 5 1013.41 (a) or (b). 


respectively, received In packaged form 
from other order plants as follows: 

(i) From Class HI milk, the lesser of 
the pounds remaining or two percent of 
such receipts: and 

(ii) From Class I milk (or Class n if 
so defined by this order), the remainder 
of such receipts: 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class HT, the pounds of skim milk 
in each of the following: 

(i) Other source milk as specified in 
§ 1013.14(b); 

(ii) Receipts of non-Grade A milk and 
skim milk: 

(iii) Receipts of milk and skim milk 
from producer-handler plants; and 

(iv) Other source milk received from 
dairy farmers; 

(4) Subtract, in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in Class HI and/or Class II 
(beginning with Class HI unless other¬ 
wise specified) but not in excess of such 
quantity or quantities: 

(i) Receipts of milk and skim milk 
from an unregulated supply plant: 

(a) For which the handler requests 
such utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage clas¬ 
sified as Class I milk) by 1.25 and sub¬ 
tracting the sum of the pounds of skim 
milk in producer milk, receipts from 
pool plants of other handlers, and re¬ 
ceipts in bulk from other order plants; 
and 

(ii) Receipts of milk and skim milk 
in bulk from an other order plant, if 
Class m or Class II utilization, respec¬ 
tively, was requested by the operator of 
such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in Class H milk the 
pounds of skim milk contained in inven¬ 
tory of milk products in the form of prod¬ 
ucts designated as Class I milk pursuant 
to § 1013.41(a) on hand at the beginning 
of the month or other accounting period: 
Provided , That if the pounds of skim 
milk in such inventory exceed the re¬ 
maining pounds of skim milk in Class 
II milk the balance shall be subtracted 
from the pounds of skim milk remaining 
in Class I milk. 

(6) Add to the remaining pounds of 
skim milk in Class IH milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of milk and skim milk 
from unregulated supply plants that 
were not subtracted pursuant to subdi¬ 
vision (4) (i) of this paragraph: 

(ii) Receipts of milk and skim milk in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subdivision (4) (ii) of this paragraph: 

(iii) Receipts of milk and skim milk 
in bulk from handler pool other order 
plants that were not subtracted pursu¬ 
ant to subdivision (4) (ii) of this para¬ 
graph; 
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(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in the form of milk 
products designated as Class I milk pur¬ 
suant to § 1013.41(a) from pool plants 
of other handlers according to the classi¬ 
fication assigned pursuant to § 1013.44 
ta); 

<9) If the pounds of skim milk re¬ 
maining in the various classes exceed 
the pounds of skim milk in producer 
milk, subtract such excess from the 
pounds of skim milk remaining in each 
class in series beginning with Class IV. 
Any amount so subtracted shall be known 
as ‘’overage”; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 

section; 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class; 
and 

<d) A handler may account for re¬ 
ceipts of milk, utilization of milk and 
classification of milk, at his plant, for 
periods within a month if he notifies the 
market administrator in writing of his 
intention to use such accounting period 
not later than the end of every account¬ 
ing period. 

9. Section 1013.51 is revised to read as 

follows: 

§ 1013.51 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant 60 miles or more by short¬ 
est hard-surfaced highway distance, as 
determined by the market administra¬ 
tor, from the main U.S. Post Office in 
Boca Raton, Florida, and disposed of as 
Class I milk or assigned Class I location 
adjustment credit pursuant to paragraph 

(b) of this section, and for other source 
milk for which a Class I location adjust¬ 
ment is applicable, the Class I price 
computed pursuant to § 1013.50(a) shall 
be reduced by 13 cents, plus 1.5 cents 
for each 10 miles or fraction thereof that 
such distance exceeds 70 miles; 

(b) For purposes of calculating such 
adjustment, transfers between pool 
Plants and receipts of milk and skim 
milk in bulk from handler pool other or¬ 
der plants shall be assigned Class I dis¬ 
position at the transferee plant, in ex¬ 
cess of the sum of receipts at such plant 
from producers and the pounds assigned 
as Class I pursuant to § 1013.46(a) (7) to 
receipts from market pool other order 
Plants and unregulated supply plants, 
such assignment to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply, 

10. Section 1013.52 is revoked and 
§ 1013.53 is redesignated 5 1013.52. 

11. Section 1013.62 is revised to read as 

follows: 


§ 1013.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursu¬ 
ant to paragraphs (a) or (b) of this sec¬ 
tion, unless the handler elects, at the 
time of reporting pursuant to § 1013.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1013.70 at 
the partially regulated distributing plant 
and at any other nonpool plant (s) which 
serves as a supply plant (s) for the 
partially regulated distributing plant 
and meets requirements equivalent to 
§ 1013.11(b) by shipments to the par¬ 
tially regulated distributing plant shall 
be determined as though such plants 
were pool plants. For purposes of such 
computation, receipts at such nonpool 
plant (s) from a pool plant or an other 
order plant shall be assigned to the com¬ 
parable utilization at which classified 
at the pool plant or other order plant 
and transfers from such nonpool 
plant (s) to a pool plant or an other or¬ 
der plant shall be classified as Class III 
if allocated to such class (or comparable 
class) at the pool plant or other order 
plant and be valued at the uniform price 
of the respective order if so allocated to 
Class I milk; 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of a par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
of a plant(s) which serves as a supply 
plant(s) and meets requirements equiva¬ 
lent to § 1013.11(b) by shipments to the 
partially regulated distributing plant 
and (ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially reg¬ 
ulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and mar¬ 
ket pool other order plants, except that 
deducted under a similar provision of 
another order Issued pursuant to the 
Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract Its value 
at the uniform price applicable at such 
location (not to be less than the Class 
m price). 


12. Section 1013.70 is revised to read 
as follows: 

§ 1013.70 Computation of ihe net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to 5 1013.46(c), by the applicable class 
prices (adjusted pursuant to § 1013.51); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1013.46(a) (9) and the corresponding 
step of § 1013.46(b) by the applicable 
class prices. 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding account¬ 
ing period and the Class I price for the 
current month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I pursuant to § 1013.46(a)(5) and 
the corresponding step of § 1013.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class III price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class 1 pur¬ 
suant to § 1013.46(a)(3) and the corre¬ 
sponding step of § 1013.46(b); 

(e> Add an amount equal to the value 
at the Class I price adjusted for location 
of the nearest non pool plant (s) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1013.46(a) (7) (1) and the corresponding 
step of 5 1013.46(b); and 

(f) Add the value of the skim milk and 
butterfat, respectively, in receipts from 
handler pool other order plants sub¬ 
tracted from each class pursuant to 
§ 1013.46(a) (7) (ill), and the correspond¬ 
ing step of 5 1013.46(b), at the applicable 
class prices adjusted by the location 
adjustment credit pursuant Xo § 1013.51. 

13. Section 1013.71 is revoked. 

14. Section 1013.72 is redesignated 
§ 1013.71 and is revised to read as 
follows: 

§1013.71 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk as follows: 

(a) Combine Into one total the values 
computed pursuant to 5 1013.70 for all 
handlers who filed the reports prescribed 
by 5 1013.30 for the month and who made 
the payments pursuant to 55 1013.80 and 
1013.82 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to 5 1013.73; 

(c) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(d) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 
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(2) The total hundredweight for 
which values are computed pursuant to 
§ 1013.70 (e) and (f); and 

(e) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uniform 
price” for milk received from producers. 

15. Section 1013.73 is redesignated 
§ 1013.72. 

16. Section 1013.74 is redesignated 
§ 1013.73 and is revised to read as fol¬ 
lows: 

§ 1013.73 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be re¬ 
duced according to the location of the 
pool plant at the rates set forth in 
§ 1013.51; and 

(b) For purposes of computations 
pursuant to §5 1013.82 and 1013.83 the 
uniform price shall be adjusted at the 
rates set forth in § 1013.51 applicable at 
the location of the nonpool plant from 
which the milk was received. 

17. Section 1013.75 is redesignated 
§ 1013.74. 

18. In §§ 1013.74(b) and 1013.80(a) 
(3), the reference to ”5 1013.72” is deleted 
and “$ 1013.71” is substituted therefor. 

19. Section 1013.82 is revised to read 
as follows: 

§ 1013.82 Payment* to the producer- 
Kettlemenl fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any. by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
<b) of this section: Provided . That to 
this amount shall be added one-half of 
one percent of any amount due the mar¬ 
ket administrator pursuant to this sec¬ 
tion for each month or portion thereof 
that such payment is overdue: And pro¬ 
vided further. That the requirement as 
to date of payment pursuant to this sec¬ 
tion shall be considered to have been 
met if the payment is made by mail post¬ 
marked not later than the required 
payment date: 

(a) The net pool obligation computed 
pursuant to § 1013.70 for such handler; 
and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1013.80(a) (3); and 

(2> The value at the uniform price 
pursuant to §1013.71 at the location of 
the plant(s). from which received (not 
to less than the value at the Class III 
price) with respect to other source milk 
for which values are computed pursuant 
to § 1013.70 (e) and (f). 

20. Section 1013.83 is revised to read 
as follows: 

§ 1013.83 Payment* out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1013.82(b) ex¬ 
ceeds the amount computed pursuant to 
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§ 1013.82(a). If. at such time, the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the funds are available. 

21. Section 1013.86 is revised to read 
as follows: 

§ 1013.86 Expense of administration. 

(a) As his pro rata share of the ex¬ 
pense of administration of the order, 
each handler shall pay to the market 
administrator on or before the 15th day 
after the end of the month four cents 
per hundredweight or such lesser amount 
as the Secretary may prescribe, with 
respect to (1) producer milk (including 
such handler’s own production). (2) 
other source milk allocated to Class I 
pursuant to § 1013.46(a) (3) and (7) (i) 
and the corresponding steps of § 1013.46 
(b), and (3) Class I milk disposed of 
from a partially regulated distributing 
plant on routes in the marketing area 
that exceeds Class I milk received during 
the month at such plant from pool 
plants and other order plants. 

(b> With respect to payments pur¬ 
suant to paragraph (a) of this section, 
if a handler uses more than one account¬ 
ing period in a month, the rate of pay¬ 
ment per hundredweight for such 
handler shall be the rate for mofithly 
accounting periods multiplied by the 
number of accounting periods in the 
month, or such lesser rate as the Secre¬ 
tary may determine is demonstrated as 
appropriate in terms of the particular 
costs of administering the additional ac¬ 
counting periods. 


PART 1016— MILK IN THE UPPER 
CHESAPEAKE BAY MARKETING 
AREA 

1. In § 1016.2, paragraphs (e) and (g) 
are revised to read as follows: 

§ 1016.2 Definitions of person*. 

• • • • • 

(e> “Producer” means any dairy 
farmer (except a dairy farmer for other 
markets or a producer-handler as de¬ 
fined in any order, including this part, 
issued pursuant to the Act) with respect 
to milk of his production which is re¬ 
ceived at a pool plant or by a coopera¬ 
tive association in its capacity as a han¬ 
dler pursuant to § 1016.2(g) (4), or which 
is diverted to a nonpool plant (except a 
plant of a producer-handler or a plant 
where such milk would be priced as pro¬ 
ducer milk subject to the provisions of 
another order issued pursuant to the 
Act) during any month(s) of March 
through September, or which is diverted 
during any month(s) of October through 
February to such a nonpool plant in 
accordance with the provisions of sub- 
paragraphs (1), (2), or (3) of this para¬ 
graph: Provided. That the milk so di¬ 
verted shall be deemed to have been re¬ 
ceived at the pool plant from which 
diverted: And provided further. That a 
handler shall notify a cooperative asso¬ 
ciation prior to diverting milk of such 
cooperative’s members during the 


month: And provided also, That if diver¬ 
sions by a cooperative association or 
other handler exceed the limits described 
in subparagraphs (1) or (2), respec¬ 
tively. of this paragraph, all diversions 
by such handler shall be subject to the 
limit of the number of days of diversion 
pursuant to subparagraph (3) of this 
paragraph: 

(1) Diverted as the milk of a member 
of a cooperative association for the ac¬ 
count of such association, if member 
milk so diverted does not exceed 15 per¬ 
cent of the total of such diverted milk 
and other milk of members of such co¬ 
operative association received at pool 
plants during the month; 

(2) Diverted as the milk of a dairy 
fanner not a member of a cooperative 
association for the account of a handler 
not a cooperative association in his ca¬ 
pacity as the operator of a pool plant 
from which the quantity of nonmember 
milk so diverted does not exceed 15 per¬ 
cent of the total of such diverted milk 
and other nonmember milk which is re¬ 
ceived. at the pool plant during the 
month; or 

(3) Diverted not more than 10 days 
(5 days in the case of every-other-day 
delivery) during the month, except that 
the definition of producer pursuant to 
this subparagraph shall not include any 
dairy farmer with respect to the milk of 
such farmer which is, during any month 
of the October through February period, 
delivered to nonpool plants on days in 
excess of the number of days specified in 
this subparagraph. 

• • • • • 

(g) “Handler” means; (1) Any person 
in his capacity as the operator of a pool 
plant; (2) a producer-handler or any 
person in his capacity as an operator of 
a partially regulated distributing plant 
or an other order plant; (3) a coopera¬ 
tive association with respect to the milk 
of any producer which it causes to be di¬ 
verted in accordance with the provisions 
of paragraph (e) of this section from a 
pool plant for the account of such co¬ 
operative association; and (4) a coopera¬ 
tive association with respect to the milk 
of its producer members which is de¬ 
livered from the farm to the pool plant 
of another handler in a tank truck 
owned, operated by, or under contract to 
such cooperative association for the ac¬ 
count of the cooperative association if 
the cooperative association has notified 
in writing the market administrator and 
the handler to whom the milk is de¬ 
livered that it elects to be the handler 
for such milk. Such milk shall be con¬ 
sidered as having been received by the 
cooperative association at the location of 
the plant to which it was delivered. 

2. In § 1016.3. paragraph (c) is revised 
to read as follows: 

§1016.3 Definitions of plant*. 

• • • • • 

(c) “Nonpool plant” means any milk 
receiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(1) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is- 
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sued pursuant to the Act, and may be 

either: 

(i) “Market pool other order plant *, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(iP Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling: 

i2> * Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part> issued pursuant to the Act: 

(3) ‘Partially regulated distributing 
plant ’ means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units approved for fluid 
consumption in the marketing area are 
distributed on routes in the marketing 
area during the month; 

(4) * Unregulated supply plant” means 
a nonpool plant other than an other 
order plant or a producer-handler plant, 
from which fluid milk products are 
shipped to a pool plant. 

3. In § 1016.30, paragraph (c) is re¬ 
voked and paragraph (b) is revised to 

read as follows: 

§ 1016.30 Reports of receipts and utili¬ 
zation. 


• • • • • 

(b> Each handler specified in § 1016.2 

(g)(2) who operates a partially regu¬ 
lated distributing plant shall report as 
required in paragraph (a) of this sec¬ 
tion, except that milk approved for fluid 
consumption by the appropriate health 
authority received from dairy fanners 
shall be reported in lieu of those in pro¬ 
ducer milk. 

4. Section 1016.31 is revised to read as 

follows: 


§ 1016.31 Other report*. 


<a) Each pool handler shall report to 
the market administrator in the detail 
and on. forms prescribed by the market 
administrator as follows: 

(1) On or before the 20th day after 
the end of the month his producer pay¬ 
roll for such month which shall show for 
each producer (and for each pool plant 
in the case of those pool handlers operat¬ 
ing pool plants): (i) His name and ad¬ 
dress, (fl) the total pounds of milk re¬ 
ceived from such producer, (iii) the ave¬ 
rage butterfat content of such milk, and 
' iv > the net amount of the handler’s pay¬ 
ment, together with the price paid and 
the amount and nature of any deduc¬ 
tion; and 


' 2) On or before the first day other 
source milk is received at his pool 
Plant (s> in the form of any fluid milk 
product, his intention to receive such 
Product and on and before the last day 
such product is received, his intention to 
discontinue receipt of such product; and 
•d) Such other information with re- 
40 re <»iPts and utilization of but- 
iiat and skim milk as the market ad¬ 
ministrator shall prescribe. 

Prom Ptly after a producer moves 
om one farm to another, or starts or 
Si? es deliver ies to a pool handler, the 
idler shall file with the market ad- 
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ministrator a report stating the pro¬ 
ducer’s name and post office address, the 
date on which the change took place, and 
the farm and plant location involved. 

(c) Each pool handler who receives 
milk during the month from producers 
for which payment is to be made to a 
cooperative association pursuant to 
§ 1016.80(b) shall on or before the 11th 
day after the end of each month report 
to such cooperative association concern¬ 
ing each producer-member of such co¬ 
operative association from whom he re¬ 
ceived milk during the month as follows: 

(1) The name, address and code num¬ 
ber, if any; 

(2) The total deliveries and the num¬ 
ber of days on which delivery was made: 

(3) The average butterfat test of the 
milk delivered; and 

(4) The nature and amount of any de¬ 
ductions to be made in payments due 
such producer. 

(d) Each pool handler dumping milk 
or milk products pursuant to § 1016.41 
(b)(3) shall give the market adminis¬ 
trator during normal duty hours not less 
than three hours advance notice of in¬ 
tention to make such disposition and of 
the quantities of skim milk and butter¬ 
fat involved. 

<e) Each pool handler, in the case of 
any bulk tank load of milk of which par¬ 
tial loss occurs through accident in tran¬ 
sit from farm(s) to plant of first receipt, 
shall report, within 24 hours following 
the accident, for each producer: (1) The 
quantity lost, and (2) the quantity of 
producer milk received computed pur¬ 
suant to the terms set forth in § 1016.4 
(b). 

(f) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
of such plant, the identity of the plant 
operator, and the identity of product 
shipped. 

(g) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(h) Each handler operating a par¬ 
tially regulated distributing plant who 
does not elect to make payments pur¬ 
suant to § 1016.62(b) shall report the 
same information as required in para¬ 
graph (a) of this section with respect to 
dairy farmers from whom he receives 
milk. 

5. In § 1016.41. paragraph <b> is re¬ 
vised to read as follows: 

§ 1016.41 ClnhNOH of utilization. 

• • ♦ » « 

(b) Class II milk. Class H milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product 
other than those designated as Class I 
milk pursuant to paragraph (a)(1) and 
(3) of this section; 

(2) Disposed of for livestock feed; 

(3) In milk and milk products 
dumped, if the conditions of § 1016.31(d) 
are met by the handler; 

(4) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 


(5) In shrinkage of skim milk and 
butterfat, respectively, allocated pursu¬ 
ant to § 1016.42(b) (1) not to exceed the 
following: 

(i) 2.0 percent of producer milk re¬ 
ceived at a pool plant by and for the ac¬ 
count of the handler operating the plant; 
plus 

<ii) 1.5 percent of milk received at a 
pool plant by the handler operating the 
plant from a cooperative association in 
its capacity as a handler pursuant to 
§ 1016.2(g) (4), except that if the handler 
files with the market administrator no¬ 
tice that he is purchasing such milk on 
the basis of weights determined at the 
farm from farm tank measurements, and 
at butterfat tests based on samples taken 
at the farm, the applicable percentage 
shall be 2.0 percent; plus 

(iii) 1.5 percent of milk received at a 
pool plant in bulk tank lots from other 
pool plants, and receipts which are to be 
allocated pursuant to § 1016.46(a) (7) 
and (8) and the corresponding steps in 
5 1016.46(b); less 

(iv) 1.5 percent of milk disposed of in 
bulk tank lots from a pool plant to other 
plants; and plus 

(v) 0.5 percent of producer milk re¬ 
ceived by a cooperative association for 
which it is a handler pursuant to § 1016.- 
2(g)(4), unless the exception provided in 
subdivision (ii> of this subparagraph ap¬ 
plies; 

(6) In shrinkage of skim milk and 
butterfat. respectively, assigned pursuant 
to 5 1016.42(b)(2); 

(7) Disposed of in bulk fluid form to 
manufacturing establishments which do 
not dispose of fluid milk products from 
the premises and which use such skim 
milk and butterfat in the manufacture 
of nondairy commercial food products in¬ 
cluding soup, candy and bakery prod¬ 
ucts; and 

(8) The weight of skim milk in forti¬ 
fied fluid milk products which is ex¬ 
cepted from Class I milk pursuant to 
paragraph (a)(1) of this section. 

6. Section 1016.42 is revised to read as 
follows: 

§ 1016.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat. respectively, for 
each handler; and 

(b) Allocate the resulting amounts 
pro rata to skim milk and butterfat. re¬ 
spectively, in: 

(1) Producer milk and other receipts 
of milk specified in § 1016.41(b) (5). and 

(2) Other source milk exclusive of that 
specified in § 1016.41(b)(5). 

7. Section 1016.44 is revised to read 
as follows: 

§ 1016.44 Transfer*. 

Skim milk and butterfat in the form 
of a fluid milk product shall be classi¬ 
fied: 

(a) As Class I milk if transferred from 
a pool plant or a cooperative association 
as a handler pursuant to § 1016.2(g) (4) 
to a pool plant, unless Class n utiliza¬ 
tion is indicated by the transferee and 
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transferor handlers (or by the handler 
if such transfer is between two pool 
plants of the same handler) in their re¬ 
ports pursuant to § 1016.30(a) for the 
month, subject to the conditions of sub- 
paragraphs (1) and (2) of this para¬ 
graph : 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1016.46(a) (8) 
and the corresponding step of § 1016.46 

(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1016.46(a) (3). 
and the corresponding step of § 1016.46 
(b). the skim milk and butterfat so 
transferred shall be classified so as to al¬ 
locate the greatest possible Class I utili¬ 
zation to the producer milk at both 
plants: and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1016.46(a) (7) 
and (8) and the corresponding steps of 
§ 1016.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler 
plant; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located 300 miles or 
more from the City Hall in Baltimore, 
Maryland: 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
that is neither an other order plant nor 
a producer-handler plant, located less 
than 300 miles by the shortest hard- 
surfaced highway distance as determined 
by the market administrator from the 
City Hall in Baltimore, Maryland, unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1016.30 for the month 
within which such transaction occurred; 

(2) The operator of such nonpool 
transferee plant maintains books and 
records showing the utilization of all 
skim milk and butterfat received at such 
plant which are made available if re¬ 
quested by the market administrator for 
the purpose of verification; 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(i> Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 


terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, and 
thereafter pro rata to receipts from 
market pool other order plants; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, and 
thereafter pro rata to receipts from pool 
plants and market pool other order 
plants not regulated by such order; 

(iii) The remaining skim milk and but¬ 
terfat so transferred or diverted shall be 
Class n to the extent that an equivalent 
Class n utilization was available in such 
plant after the assignment of receipts 
at such plant pursuant to subdivisions 

(i) and (ii) of this subparagraph: Pro¬ 
vided, That if upon inspection of the rec¬ 
ords of such plant it is found that an 
equivalent utilization of skim milk and 
butterfat was not available the remain¬ 
ing pounds shall be classified as Class I; 

(e) As Class I milk if transferred in 
packaged form to a nonpool plant that 
is not an other order plant: and 

(f) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class IT. If the opera¬ 
tors of both the transferor and trans¬ 
feree plant so request in the reports of 
receipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class n (or com¬ 
parable classes under such other order) 
to the extent of the Class n utilization 
available for such assignment. 

8. Section 1016.46 is revised to read as 
follows: 

§ 1016.46 Allocation of skim milk ami 
butterfat classified. 

After making the computations pur¬ 
suant to § 1016.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
plant as follows: 

(a> Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1016.41(b) (5): 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II. the pounds of skim 
milk in each of the following: 

(1) Other source milk in a form other 
than that of a fluid milk product; 


(ii) Receipts of fluid milk products I 
not approved for fluid consumption by I 
the appropriate health authority; and I 

(iii) Receipts of fluid milk products | 

from producer-handler plants; I 

(4) Subtract, in the order specified 1 
below, from the pounds of skim milk re- 1 
maining in Class n: 1 

(i) The pounds of skim milk in re- j I 

ceipts of fluid milk products from unreg- | 
ulated supply plants, from market pool 1 
other order plant (s) if not classified and 1 
priced pursuant to the order regulating 1 
such plant, and from dairy farmers who I | 
are not producers, for which the handler I 
requests Class II utilization, but not in I 
excess of the pounds of skim milk re- I 
maining in Class n; I 

(ii) The pounds of skim milk remain- I 

ing in receipts of other source milk in I 
the form of fluid milk products from un- | 
regulated supply plants, from market I 
pool other order plant (s) if not classified I 
and priced pursuant to the order regu- I 
lating such plants, and from daily farm- | 
ers who are not producers, to the extent I 
that the total of such receipts are in | 
excess of the pounds of skim milk deter- I 
mined as follows: I 

(a) Multiply the pounds of skim milk I 

remaining in Class I milk (exclusive of I 

shrinkage classified as Class I) at all pool I 

plants of the handler by 1.25; 

(b) Subtract from the result the sum I 

of the pounds of skim milk at all such I 
plants in producer milk, receipts from I 

pool plants of other handlers, from a co- I 

operative association in its capacity as I 
a handler pursuant to § 1016.2(g) (4) and I 
in receipts in bulk from other order I 
plants classified and priced pursuant to I 
the applicable order; and I 

(c) Multiply any resulting plus quan- I 

tity by the percentage that receipts of 
skim milk in other source milk in the 
form of fluid milk products from un¬ 
regulated supply plants, from market 
pool other order plant (s) if not classified 
and priced pursuant to the order regu- I 
lating such plant, and from daily fann¬ 
ers who are not producers, remaining I 

at this plant is of all such receipts re- I 
maining at all pool plants of such han¬ 
dler, after any deductions pursuant to 
subdivision (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds | 
of skim milk in Class II shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I shall be j 
decreased a like amount. In such case 
the utilization of skim milk at other pool I 
plant (s) of such handler shall be ad¬ 
justed in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made; 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant if classified and 
priced pursuant to the order regulating 
such plant, but not in excess of the 
pounds of skim milk remaining in Class 
H milk, if Class n utilization was re¬ 
quested by the operator of such P* an 
and the handler; 
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( 5 ) Subtract from the pounds of skim 
m ilk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month: 

16 ) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
U> of this paragraph; 

,7 ) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pursu¬ 
ant to subparagraph (4) (iii) of this 
paragraph; 

<8> Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
the total pounds of skim milk remaining 
in each class in all pool plants of the 
receiving handler; 

<i) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
market pool other order plants (except 
from market pool other order plant(s) 
if not classified and priced pursuant to 
the order regulating such plant) that 
were not subtracted pursuant to sub- 
paragraph (4) (iii) of this paragraph; 
and 

(ii) The pounds of skim milk in re¬ 
ceipts of other source milk in the form 
of fluid milk products that were not sub¬ 
tracted pursuant to subparagraph (4) 
(1) or (ii) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made. 

( 9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants and from a 
cooperative association in its capacity as 
a handler pursuant to § 1016.2(g) (4) ac¬ 
cording to the classification assigned 
pursuant to § 1016.44(a); and 

( 10 ) if the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
overage”; 

Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion: and 

tc) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
, one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk In each class. 


9. Section 1016.52 is revised to read as 
follows: 

§ 1016.52 Location differentials to han¬ 
dlers. 

(a) For that milk received from pro¬ 
ducers or from a cooperative association 
as a handler pursuant to § 1016.2(g) (4) 
at a pool plant located 75 miles or more 
from the nearer of the City Hall in Balti¬ 
more or the Courthouse in Salisbury. 
Maryland, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, and which is as¬ 
signed to Class I milk, subject to the 
limitations pursuant to paragraph (b) of 
this section, and for other source milk 
assigned Class I location adjustment 
credit pursuant to paragraph (b) of this 
section or § 1016.70, the price specified in 
§ 1016.50(a) shall be reduced 12 cents per 
hundredweight plus an additional 1.5 
cents for each additional 10 miles or 
fraction thereof in excess of 75 miles: 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk products 
from handler pool other order plants 
shall be assigned to that Class I disposi¬ 
tion at the transferee plant which is in 
excess of the receipts at such plant as 
specified in subparagraphs (1), (2), and 
(3) of this paragraph, such assignment 
to be made first to transferor plants at 
which no location adjustment credit is 
applicable and then in sequence begin¬ 
ning with the plant at which the least 
location adjustment would apply: 

(1) Receipts from producers, and co¬ 
operative associations pursuant to 
§ 1016.2(g)(4); 

<2) Receipts assigned as Class I from 
market pool other order plants; and 

(3) Receipts assigned as Class I from 
unregulated supply plants and from dairy 
farmers. 

10. In § 1016.62, the section heading 
and the provisions therein are revised to 
read as follows: 

§ 1016.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1016.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1016.70 at 
the partially regulated distributing plant 
and at any other nonpool plant(s) which 
serves as a supply plant(s) for the par¬ 
tially regulated distributing plant and 
meets requirements equivalent to g 1016.- 
3(b) by shipment to the partially 
regulated distributing plant shall be de¬ 
termined as though such plants were pool 
plants. For purposes of such compu¬ 
tation, receipts at such nonpool plant(s) 
from a pool plant or an other order 
plant shall be assigned to the utilization 
at which classified at the transferor 


plant(s) and transfers from such pon- 
pool plant(s) to a pool plant or an other 
order plant shall be classified as Class II 
milk if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the re¬ 
spective order if so allocated to Class I 
milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of the par¬ 
tially regulated distributing plant for 
milk approved by a duly constituted 
health authority for fluid disposition re¬ 
ceived during the month from dairy 
farmers at such plant and like payments 
made by the operator of a plant (s) which 
serves as a supply plant(s) and meets re¬ 
quirements equivalent to § 1016.3(b) by 
shipments to the partially regulated dis¬ 
tributing plant and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and market 
pool other order plants, except that de¬ 
ducted under a similar provision of an¬ 
other order issued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class n price). 

11. Section 1016.70 is revised to read as 
follows: 

§ 1016.70 Compulation of the net pool 
obligation of earli pool handler. 

The net pool obligation of each handler 
who receives milk from producers dur¬ 
ing the month shall be a sum of money 
computed by the market administrator 
as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1016.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1016.51 
and 1016.52); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1016.46(a) (10) and the corresponding 
step of § 1016.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1016.46(a) (5) and the 
corresponding step of § 1016.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n price, with re- 
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spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to 5 1016.46(a)(3) and the cor¬ 
responding step of § 1016.46(b); 

(e) Add an amount equal to the values 
of skim milk and butterfat determined 
pursuant to subparagraphs (1) through 
(3) as follows: 

(1) The value at the Class I price of 
skim milk and butterfat received from 
dairy farmers and assigned Class I pur¬ 
suant to § 1016.46(a) (8) (ii) and the cor¬ 
responding step of § 1016.46(b); 

(2) The value at the Class I price of 
skim milk and butterfat assigned to Class 
I pursuant to § 1016.46(a) (8) (ii) and 
the corresponding step of § 1016.46(b) 
adjusted for location of the nearest 
plants from which an equivalent volume 
of the types of receipts allocated pur¬ 
suant to § 1016.46(a) (8) (ii) and the cor¬ 
responding step of § 1016.46(b) was re¬ 
ceived. 

(3) The value of skim milk and butter¬ 
fat computed pursuant to subparagraph 
(2) of this paragraph shall be adjusted 
for location of the nearest unregulated 
supply plant(s), and market pool other 
order plant(s) (from which milk not 
classified and priced pursuant to the 
order regulating such plant(s) was 
received). 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to 5 1016.46(a)(7), and 
the corresponding step of 5 1016.46(b), 
at the applicable class prices adjusted 
pursuant to 55 1016.51 and 1016.52(a) at 
the location of the transferor plant sub¬ 
ject to the limitations pursuant to 
5 1016.52(b); and 

(g) Add or subtract, as the case may 
be, an amount necessary to correct errors 
ance in the producer-settlement fund; 
in the verification of reports of each 
handler in his receipts and utilization of 
skim milk and butterfat for previous 
months. 

12. Section 1016.71 is revised to read as 
follows: 

§ 1016.71 Computation of uniform and 
weighted average prices. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price and for each of the months of 
July through February the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1016.70 for all 
handlers who filed the reports prescribed 
by 5 1016.30 for the month and were not 
in default of payments pursuant to 
§ 1016.84 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to 5 1016.82; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add. if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1016.81 and multiplying the result 
by the total hundredweight of such milk; 
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(d) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk included under paragraph (a) 
of this section; and 

(2) The total hundredweight for 
which values are computed pursuant to 
5 1016.70 (e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price”, and also the 
“uniform price” per hundredweight for 
milk of 3.5 percent butterfat received 
from producers in the months of July 
through February; 

13. Section 1016.72 is revised to read as 
follows; 

§ 1016.72 Computation of uniform 
prices for base milk and excess milk. 

For each of the months of March 
through June the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and excess 
milk received from producers, each of 3.5 
percent butterfat content, f.o.b. market, 
as follows: 

(a) Compute the aggregate value of 
excess milk for all handlers included in 
the computations pursuant to 5 1016.71 
(a) as follows: 

(1) Multiply the hundredweight quan¬ 
tity of such milk which does not exceed 
the total quantity of producer milk re¬ 
ceived by such handlers assigned to Class 
n milk by the Class II milk price; 

(2) Multiply the remaining hundred¬ 
weight quantity of excess milk by the 
Class I milk price; and 

(3) Add together the resulting 
amounts; 

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk and round to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk; 

(c) From the amount resulting from 

the computations of 5 1016.71 (a) 

through (d) subtract an amount com¬ 
puted by multiplying the hundredweight 
of milk specified in 5 1016.71(e)(2) by 
the weighted average price; 

(d) Subtract the total value of excess 
milk, determined by multiplying the uni¬ 
form price obtained in paragraph (b) of 
this section by the hundredweight of ex¬ 
cess milk, from the amount computed 
pursuant to paragraph (c) of this sec¬ 
tion; 

(e) Divide the amount calculated pur¬ 
suant to paragraph (d) of this section 
by the total hundredweight of base milk 
for handlers included in these computa¬ 
tions; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (e) of this 
section. The resulting figure shall be 
the uniform price for base milk. 

§ 1016.80 [Amendment] 

14. In 5 1016.80(a) the reference 
“5 1016.72(c) through (e)“ is changed 
to read “5 1016.72(c) through (f)'\ 


15. Section 1016.82 is revised to read 
as follows: 

§ 1016.82 Ix>cation differentials to pro. 
ducers and on nonpool milk. 

(a) In making payments to producers 
or to a cooperative association pursuant 
to 5 1016.80(a) or (b) at the uniform 
price computed pursuant to 5 1016.71 for 
milk received from producers during any 
month (s) of July through February and 
at the uniform price for base milk com¬ 
puted pursuant to § 1016.72 for base milk 
received from producers during any 
month(s) of March through June, a 
handler, with respect to all such milk 
received at a pool plant located 75 miles 
by the shortest highway distance from 
the nearer of the City Hall. Baltimore. 
Maryland, or the Courthouse, Salisbury, 
Maryland (as determined by the market 
administrator), and a cooperative asso¬ 
ciation, with respect to all such milk re¬ 
ceived by it in its capacity as a handler 
pursuant to 5 1016.2(g)(3) and «4), at 
the location of such plant, shall deduct 
12 cents per hundredweight plus an addi¬ 
tional 1.5 cents for each additional 10- 
mile distance, or fraction thereof, which 
such plant is located from such point. 

(b) For purposes of computations pur¬ 
suant to 55 1016.84 and 1016.85 the 
weighted average price shall be reduced 
at the rates set forth in paragraph (a) 
of this section (not to be less than the 
value at the Class n price) applicable 
at the location of the nonpool plant(s) 
from which the milk was received. 

16. Section 1016.84 is revised to read 
as follow's: 

§ 1016.84 Payment* to tlie pnxlucer- 
settlement fund. 

On or before the 13th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The net pool obligation computed 
pursuant to 5 1016.70 for such handler: 

(b) The sum of 

(1) The value of such handler's pro¬ 
ducer milk at the applicable uniform 
prices computed pursuant to §§ 1016.71 
and 1016.72 adjusted by producer butter¬ 
fat and location differentials; and 

(2) The value at the weighted average 
price(s) adjusted by the producer but¬ 
terfat differential pursuant to 5 1016.81 
and the location differential on nonpool 
milk pursuant to 5 1016.82(b) with re¬ 
spect to other source milk for which 
values are computed pursuant to 
5 1016.70 (e) and (f). 

17. Section 1016.85 is revised to read 
as follows: 

§ 1016.85 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any by which the amount 
computed pursuant to 5 1016.84 <b> ex¬ 
ceeds the amount computed to 51016.84 
(a): Provided , That if the balance in the 
producer-settlement fund is Insufficient 
to make all payments pursuant to this 
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section, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon as 
the necessary funds are available. 

18. Section 1016.88 is revised to read 

as follows: 

§ 1016.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler, excluding a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to § 1016.2(g) (4). shall pay to the 
market administrator on or before the 
18th day after the end of the month five 
cents per hundredweight or such lesser 
amount as the Secretary may prescribe, 
with respect to (a) producer milk (in¬ 
cluding such handler's own production) 
and milk received from a cooperative as¬ 
sociation in its capacity as a handler 
pursuant to § 1016.2(g) (4), (b) other 
source milk allocated to Class I pursuant 
to § 1016.46(a) (3) and (8) (ii) and the 
corresponding step of § 1016.46(b), and 
(c) Class I milk disposed of from a par¬ 
tially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 

§ 1016.89 [Amendment] 

19. In the text of paragraph (a) in 
51016.89, the reference to “(a)" con¬ 
tained therein is changed to “(b)". 


PART 1033— MILK IN THE CINCIN¬ 
NATI, OHIO, MARKETING AREA 

1. Section 1033.8 is revised to read as 

follows: 

§ 1033.8 Nonpool plant. 

“Nonpool plant" means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, and may be either: 

<1> ‘Market pool other order plant", 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant", 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order^ (including this 
Parn issued pursuant to the Act. 

(c) “Partially regulated distributing 
Plant means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in eon- 
sumer-type packages or dispenser units 
me distributed on routes in the market- 
ln f. ar ^ a during the month. 

‘Unregulated supply plant" means 

nonpool plant that is neither an other 
plant nor a producer-handler 
Plant, from which milk, skim milk or 

ac i ept f ble 10 ^ appropriate 
*' 1 authority for distribution in the 


marketing area under a Grade A label 
is shipped to a pool plant. 

2. In § 1033.10, the introductory text 
is revised to read as follows: 

§ 1033.10 Producer. 

“Producer" means a dairy farmer, 
other than a producer-handler as de¬ 
fined in any order (including this part) 
issued pursuant to the Act, who pro¬ 
duces milk on a farm which is approved 
by a duly constituted health authority 
for the production of milk for fluid dis¬ 
position and which milk is: 

3. Section 1033.11 is revised to read as 
follows: 

§ 1033.11 Handler. 

“Handler" means: 

(a) Any person who operates (1) a 
pool plant; or (2) a partially regulated 
distributing plant; 

(b) Any cooperative association with 
respect to the milk of any producer which 
is diverted by the cooperative associa¬ 
tion during the month; or 

(c) A producer-handler, or any person 
who operates an other order plant. 

4. Section 1033.31 is revised to read as 
follows: 

§ 1033.31 Ollier reports. 

(a) On or before the 10th day after 
the end of each month, each handler, 
except a producer-handler, who operates 
a partially regulated distributing plant 
shall report to the market administrator 
the information required of handlers 
operating pool plants pursuant to 
5 1033.30 substituting receipts from dairy 
farmers for receipts from producers. 

(b) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe. 

(c) On or before the 2nd day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of the product 
shipped. 

(d) On or before the 10th day after 
the end of the month each handler who 
operates a partially regulated distribut¬ 
ing plant, except one who elects to make 
payments pursuant to § 1033.61(b), shall 
report to the market administrator on 
forms approved by the market adminis¬ 
trator his dairy farmer payroll which 
shall show for each dairy farmer, the 
total pounds of milk received from 
him and the average butterfat content 
thereof and the net amount of the pay¬ 
ment made to such dairy farmer together 
with the price, deductions and charges 
involved. 

5. Section 1033.41 is revised to read as 
follows: 

§ 1033.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1033.43 and 1033.44, the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 


(1) Disposed of in the form of fluid 
milk products, other than those classified 
pursuant to paragraph (c)(2), (3) and 
(4) of this section, except that fluid milk 
products which have been fortified by 
the addition of milk solids shall be Class 
I only to the extent of the weight of an 
equal volume of an unmodified fluid milk 
product of the same nature and butterfat 
content; and 

(2) Not accounted for as Class n milk 
or Class III milk; 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Used to produce ice cream, frozen 
desserts, ice cream and frozen dessert 
mixes (excluding malted milk or milk 
shake mixtures containing less than 15 
percent total milk solids), milk or skim 
milk and cream mixtures disposed of in 
containers or dispensers under pressure 
for the purpose of dispensing a whipped 
or aerated product, cottage cheese, and 
cultured mixtures of skim milk and 
butterfat to which cheese or any food 
substance other than a milk product has 
been added in an amount equal to at 
least three percent of the finished prod¬ 
uct and which contains butterfat equal 
to not more than 15 percent of the fin¬ 
ished product: and 

(2) Inventories of fluid milk products; 
and 

(c) Class III milk. Class ni milk 
shall be all skim milk and butterfat: 

(1) Used to produce butter, frozen 
cream, spray and roller process nonfat 
dry milk, milk solids, all cheese (other 
than cottage cheese), evaporated and 
condensed milk (or skim milk) either in 
bulk or hermetically sealed cans; 

(2) Specifically accounted for as 
dumped, spilled or disposed of for animal 
feed; 

(3) Disposed of in bulk as milk, skim 
milk, or cream to any commercial food 
processing establishment where food 
products are prepared only for consump¬ 
tion off the premises; 

(4) Skim milk contained in that por¬ 
tion of fortified fluid milk products not 
classified as Class I milk pursuant to 
paragraph (a)(1) of this section; 

(5) In shrinkage of skim milk and 
butterfat. respectively, assigned pur¬ 
suant to § 1033.42(b) (1), but not in ex¬ 
cess of two percent of such milk; and 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to § 1033.42(b) (2). 

6. Section 1033.42 is revised to read as 
follows: 

§ 1033.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage at the handler’s pool 
plant(s) as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively; 
and 

(b) Prorate the resulting amounts be¬ 
tween (1) the receipts of skim milk and 
butterfat, respectively, in producer milk 
(including producer milk physically re¬ 
ceived as diverted from another pool 
plant and excluding producer milk di¬ 
verted to another pool plant), receipts in 
bulk fluid form from other order plants 
and unregulated supply plants, which are 
to be subtracted pursuant to § 1033.46(a) 
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(7) and (8), and the corresponding steps 
of § 1033.46(b); and (2) skim milk and 
butterfat in other source milk received in 
bulk fluid form, exclusive of that specified 
in subparagraph (1) of this paragraph, 

7. Section 1033.43 is revised to read as 
follows: 

§ 1033.43 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred or diverted to 
another pool plant, subject in either 
event to the following conditions: 

(1) The skim milk or butterfat so 
assigned to each class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1033.46(a) (8) 
and the corresponding step of § 1033.46 

(b): 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1033.46(a) (3), the 
skim milk and butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1033.46(a) (7) 
and (8) and the corresponding steps of 
§ 1033.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant. 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re¬ 
quirements of subparagraphs (1) and 
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1033.30 for the month 
within which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available If requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant; 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
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ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A 
milk for such nonpool plant; 

(U) Any Class I utilization disposed 
of on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply for such non- 
pool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n or Class nr milk, 
whichever is claimed: Provided , That an 
equivalent amount of skim milk and 
butterfat. respectively, was used at such 
nonpool plant in the classification (s) 
claimed. Any amounts in excess of the 
actual Class III use shall be assigned 
to Class n. 

•(d) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for a different num¬ 
ber of use classes than contained in this 
order, milk allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I, and milk allo¬ 
cated to other classes shall be classified 
as Class n or Class HI, whichever is more 
nearly similar to the class to which allo¬ 
cated in the other order. If for bulk 
shipments the operators of both the 
transferor and transferee plant so re¬ 
quest in the reports of receipts and utili¬ 
zation filed with their respective market 
administrators such allocation shall be 
to Class n or Class HI (or comparable 
classes under such other order) to the 
extent of the Class n or Class m utiliza¬ 
tion available for such assignment. 

8. Section 1033.46 is revised to read 
as follows: 

§ 1033.46 Allocation of akim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1033.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
plant each month as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class m the pounds of 
skim milk classified as Class m pur¬ 
suant to § 1033.41(c) (5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 


pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class HE milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class HI, the pounds of skim 
milk in each of the following; 

(i) Other source milk in a form other 
than that of a fluid milk product: 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants: 

(4) Subtract, in the order specified be¬ 
low, beginning with the pounds of skim 
milk remaining in Class in: 

(i) The pounds of skim milk in receipts 
of fluid milk products from unregulated 
supply plants for which the handler re¬ 
quests Class n or Class m utilization, 
but not in excess of the pounds of skim 
milk remaining in Class II or Class III: 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 
pool plants of the handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (1) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class n 
and Class HI which is in excess of the 
pounds of skim milk remaining in such 
classes, the pounds of skim milk in Class 
H and Class HE shall be increased to the 
quantity to be subtracted and the pounds 
of skim milk in Class I shall be decreased 
a like amount. In such case the utiliza¬ 
tion of skim milk at other pool plant <s> 
of such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess of 
the pounds of skim milk remaining in 
Class H milk or Class HI milk, if Class II 
or Class HT utilization was requested by 
the operator of such plant and the 
handler. 

(5) Subtract from the pounds of skim 

milk remaining in each class, in series 
beginning with Class H, the pounds or 
skim milk in Inventory of fluid mil* 
products on hand at the beginning or 
the month; . , 

(6) Add to the remaining pounds of 
skim milk in Class m milk the pounds 
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subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pursu¬ 
ant to subparagraph (4) (ili) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk re¬ 
maining in each class in all pool plants 
of the receiving handler: 

(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
market pool other order plants that were 
not subtracted pursuant to subpara¬ 
graph (4) (iii) of this paragraph; and 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 
subtracted pursuant to subparagraph 
(4) <i) or (ii) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
In the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1033.43(a); and 

(10) If the pounds of skim milk re¬ 
maining in all classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class in series be¬ 
ginning with Class HI. Any amount so 
subtracted shall be known as “overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion: and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

9. Section 1033.53 is revised to read 

as follows: 

§ 1033.53 I.oration differentials to han¬ 
dlers. 

(a) For that skim milk and butterfat 
|n producer milk received at a pool plant 
located 30 or more miles by the shortest 
highway distance from the City Hall in 
Cincinnati, Ohio, as determined by the 
market administrator, and which is (1) 
moved in the form of a fluid milk prod¬ 
uct or as condensed skim milk or frozen 
!m ean ?, a p0 °* P* an t located less than 
the City Hall in Cincin- 
a i. Ohio, or (2) otherwise disposed of 
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as Class I or Class n milk at such plant 
or assigned Class I or Class n location 
adjustment credit pursuant to paragraph 
(c) of this section and other source milk 
for which a location adjustment credit 
is applicable, the prices specified in 
§ 1033.51 subject to paragraph <b), shall 
be reduced at the rate set forth in the 
following schedule: 

Rate per 

Distance from City Hall hundredioeight 


(miles): (cents) 

30 but less than 40_ 6. 0 

40 but less than 50_ 8. 0 

50 but less than 60_ 10. 0 

For each additional 10 miles or frac¬ 
tion thereof an additional_ 1.5 


(b) In the case of the transfers made 
under subparagraph (a)(1) of this sec¬ 
tion, the location differential credit (1) 
shall apply to the actual weight pf the 
skim milk and butterfat moved, which 
weight shall not exceed the difference 
calculated by subtracting from the total 
pounds of skim milk and butterfat in 
Class I milk and Class H milk at the 
transferee plant the total skim milk and 
butterfat in producer milk physically 
received at such plant, and (2) shall be 
allowed to the transferee handler if such 
credit does not exceed the obligation of 
such handler to the producer-settlement 
fund for the month. 

(c) For purposes of calculating loca¬ 
tion adjustment credit, receipts of fluid 
milk products from handler pool other 
order plants shall be assigned Class I 
and Class n disposition at the trans¬ 
feree plant, in excess of the sum of re¬ 
ceipts at such plant from producers and 
the volume assigned as Class I and Class 
n to receipts from market pool other 
order plants and unregulated supply 
plants such assignment to be made first 
to transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

10. Section 1033.60 is revised to read 
as follows: 

§ 1033.60 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1033.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1033.52 
and 1033.53); 

(b) Add the amounts obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1033.46(a) (10) and the corresponding 
step of § 1033.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1033.46(a)(5) and 
the corresponding step of § 1033.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price and the value at the Class in 
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price, with respect to skim milk and 
butterfat in other source milk subtracted 
from Class I pursuant to § 1033.46(a) (3) 
and the corresponding step of § 1033.- 
46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1033.46(a) (8) (ii) and the correspond¬ 
ing step of § 1033.46(b); and 

(f) Add the value of the skim milk 
and butterfat. respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1033.46(a) (7) and 
the corresponding steps of $ 1033.46(b). 
at the applicable class prices adjusted 
for butterfat content and subject to 
location adjustment credit pursuant to 
§ 1033.53(c). 

11. Section 1033.61 is revised to read 
as follows: 

§ 1033.61 Obligations of a handler op¬ 
erating a partially regulated distrib¬ 
uting plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
17th day after the end of the month the 
lesser of the amounts calculated pursu¬ 
ant to paragraphs (a) or (b) of this sec¬ 
tion, unless the handler elects, at the 
time of reporting pursuant to § 1033.31 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1033.60 at 
such plant and at any other nonpool 
plant(s) which ships bulk fluid milk 
products to such plant and meets re¬ 
quirements equivalent to § 1033.7(c) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant(s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or 
other order plant and transfers from 
such nonpool plant(s) to a pool plant 
on an other order plant shall be clas¬ 
sified as Class in milk or its equivalent 
If allocated to such class at the pool plant 
or other order plant and be valued at 
the weighted average price of the respec¬ 
tive order if so allocated to Class I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a 
plant(s) which ships bulk fluid milk 
products to such plant and meets re¬ 
quirements equivalent to § 1033.7(c), 
and (ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially 
regulated distributing plant. 

(b) An amount computed as follows: 
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 
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(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) Prom the value of such milk at 
the Class I price applicable at the lo¬ 
cation of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class in 
price, whichever is higher. 

12. Section 1033.63 is revised to read 
as follows; 

§ 1033.63 Compulation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received 
from producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1033.60 for all 
handlers who filed the reports pre¬ 
scribed by § 1033.30 for the month and 
who made the payments pursuant to 
§ 1033.72 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1033.75; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 
percent by the butterfat differential 
computed pursuant to § 1033.74 and 
multiplying the result by the total 
hundredweight of such milk; , 

(d) Add an amount equal to the 
unobligated balance in the producer- 
settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1033.60 (e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
‘•‘weighted average price”, and, except for 
the months specified below, shall be the 
“uniform price” for milk received from 
producers; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract from the amount resulting from the 
computations pursuant to paragraphs 

(a) through (d) of this section an 
amount computed by multiplying the 
hundredweight of milk specified in sub- 
paragraph (e) (2) of this section by the 
weighted average price; 

(h) Subtract from the remainder for 
each of the months of April, May, June, 
and July an amount computed by multi¬ 
plying the total hundredweight of pro¬ 
ducer milk by the following amounts: 30 
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cents in April; 35 cents in May and June; 
and 20 cents in July; 

(1) Add for each of the months of Sep¬ 
tember, October, November, and Decem¬ 
ber an amount computed by dividing by 
four the total amount of the obligated 
balance in the producer-settlement fund 
pursuant to § 1033.71(b) on September 
30 of such year; 

(j) Divide the resulting sum by the 
total hundredweight of producer milk in¬ 
cluded in these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uniform 
price” for milk received from producers. 

13. Section 1033.71 is revised to read 
as follows: 

§ 1033.71 Producer-sett lenient fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund, 
known as the “producer-settlement 
fund”, which shall function as follows: 

(a) All payments made by handlers 
pursuant to §§ 1033.61 (a) and (b) and 
1033.72 shall be deposited in this fund, 
and all payments made pursuant to 
§ 1033.73 shall be made out of this fund; 

(b) All amounts subtracted pursuant 
to § 1033.63(h) shall be deposited in this 
fund and shall remain therein as an 
obligated balance until withdrawn for 
the purpose of effectuating § 1033.63 (i); 
and 

(c) The difference between the amount 
added pursuant to § 1033.63(d) and the 
amount resulting from the subtraction 
pursuant to § 1033.63 (f) or (k) shall be 
deposited in, or withdrawn from, this 
fund, as the case may be. 

14. Section 1033.72 is revised to read 
as follows: 

§ 1033.72 Payments to producer- 
»elt]enient fund. 

On or before the 17th day after the 
end of each month, each handler shall 
pay to the market administrator his ob¬ 
ligation for milk for such month of 
which he is notified pursuant to § 1033.22 

(i) (1) which shall consist of the amount 
specified in paragraph (a) of this section 
minus the amount of the credit in para¬ 
graph (b) of this section, less the 
amount paid out to each producer in 
accordance with § 1033.70, and less the 
amount of the deductions and charges 
authorized by such producer which are 
itemized on the handler’s producer 
payroll: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1033.60 for 
such handler; 

(b) The value at the weighted average 
price(s) applicable at the location of 
the plant(s), from which received (not 
to be less than the value at the Class m 
price) with respect to other source milk 
for which values are computed pursuant 
to § 1033.60 (e) and (f). 

In the calculation of the total amount 
of the deductions and charges to be sub¬ 
tracted, the deductions and charges to be 
considered with respect to each individ¬ 
ual producer shall not be greater than 
an amount which, when added to the 
payment made to such producer in ac¬ 
cordance with § 1033.70 (inclusive of the 
deductions and charges authorized by 


$ 1033.70) will not exceed the total value 
of the milk received from such producer. 

15. Section 1033.75 is revised to read 
as follows: 

§ 1033.73 Location differentials to pnw 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be re¬ 
duced according to the location of the 
pool plant at the rates set forth in 
§ 1033.53; and 

(b) For purposes of computations 
pursuant to § 1033.72 the weighted aver¬ 
age price shall be adjusted at the rates 
set forth in § 1033.53 applicable at the 
location of the nonpool plant from which 
the milk was received. 

16. Section 1033.76 is revised to read 
as follows: 

§ 1033.76 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market adminis¬ 
trator on or before the 17th day after 
the end of the month two cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect (a) to producer milk and such 
handler’s own production, (b) other 
source milk allocated to Class I pursuant 
to 5 1033.46(a)(3) and § 1044.46(a) (8) 
(11) and the corresponding steps of 
§ 1033.46 (b), and (c) packaged Class I 
milk disposed of from partially regulated 
distributing plants on routes In the mar¬ 
keting area that exceeds the hundred¬ 
weight of Class I milk received during 
the month at such plant from pool plants 
and other order plants. 


PART 1034—MILK IN DAYTON- 
SPRINGFIELD, OHIO, MARKETING 
AREA 

1. Section 1034.11 is revised to read as 
follows: 

§ 1034.1 i Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant . 
which means a plant subject to full 
regulation under another Federal order 
with provision for marketwide pooling: 

or , 

(2) “Handler pool other order plant . 

which means a plant subject to full regu¬ 
lation under another Federal order witn 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

2. Section 1034.12 Is revised to read as 
follows: 

§ 1034.12 Producer. 

“Producer" means any person, other 
than a producer-handler as defined ui 
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any order (including this part) Issued 
pursuant to the Act. who produces, under 
a dairy farm inspection permit or equiv¬ 
alent certification issued by the appro¬ 
priate health authority in the market¬ 
ing area, milk'which is (a) received at 
a pool plant, or (b) diverted from a pool 
plant to a nonpool plant for the account 
of either the operator of the pool plant 
or a cooperative association during the 
months of April through July and on not 
more than one-third of the days of de¬ 
livery during any other month: Pro¬ 
vided, That milk diverted pursuant to 
this section shall be deemed to have 
been received at a pool plant. 

3. Section 1034.31 is revised to read as 

follows: 

§ 1034.31 Other reports. 

(a) Each producer-handler and each 
handler who operates a fluid milk plant 
not a pool plant shall make reports to the 
market administrator at such time and 
in such manner as the market admin¬ 
istrator may request. 

(b) On or before the 22nd day after 
the end of each month each handler 
shall submit to the market administrator 
such handler’s producer payroll for such 
month, which shall show, (1) the total 
pounds of milk received from each pro¬ 
ducer and cooperative association and 
the total pounds of butterfat contained 
in such milk, (2) the amount of payment 
to each producer and cooperative as¬ 
sociation, and (3) the nature and 
amount of the deductions and charges 
involved in the payments referred to in 
subparagraph (2) of this paragraph. 

(c) On or before the 2nd day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant 
operator, and the identity of the pro¬ 
duct shipped. 

4. Section 1034.41 Ls revised to read as 

follows: 


§ 1034.41 Clauses of utilization. 

Subject to the conditions set forth in 
§ 1034.43 the classes of utilization shall 

be as follows: 

(a • Class I milk. Class I milk shall be 
all skim milk (including concentrated 
and reconstituted skim milk) and 

butterfat: 

<1) Disposed of in the form of fluid 
milk products, other than those classified 
to paragraphs (b)(2) and 
IuV exce Pt that fluid milk products 
which been fortified by the addition 
or milk solids shall be Class I ohly to the 
xtcnt of the weight of an equal volume 
or an unmodified fluid milk product of 
■n ci same nature and butterfat content; 

<2> Not accounted for as Class n milk. 

h C d ass 11 milk ' class n milk sha11 

be ail skim milk and butterfat: 

th™ produce any product other 

tnan a fluid milk product* 

st It f Di jPosed of and iised for live- 
m and skUn miUc dumped; 
tion con tained in that por- 

ci^mJ 0rtifi ^ fluid ^ products not 
^ ass I milk pursuant to 
^raph (a)(1) of this section; 
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(4) Contained in Inventory of fluid 
milk products on hand at the end of the 
month; 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1034.45(c)(1); and 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1034.45(c) (2). 

5. Section 1034.43 is revised to read as 
follows: 

§ 1034.43 Transfers. 

Skim milk or butterfat in the form of 
fluid milk product disposed of by a 
handler from a pool plant, including 
transfers or diversions by a cooperative 
association shall be classified: 

(a) At the utilization Indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred or diverted to 
another pool plant, subject in either 
event to the following conditions: 

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1034.46(a)(7) 
and (b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to 5 1034.46(a)(3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 5 1034.46(a) (6) 
and (7), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant. 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred, ex¬ 
cept in the form of cream in bulk, or di¬ 
verted to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located more than 100 
miles by the shortest highway distance 
as determined by the market adminis¬ 
trator, from the nearer of the City Halls 
in Dayton or Springfield, Ohio; 

(d) As Class I milk, if transferred or 
diverted in bulk as any fluid milk prod¬ 
ucts (in the case of cream the distance 
limitation shall not apply) to a nonpool 
plant that is neither an other order 
plant nor a producer-handler plant, lo¬ 
cated not more than 100 miles, by the 
shortest highway distance as determined 
by the market administrator, from the 
nearer of the City Halls in Dayton or 
Springfield, Ohio, unless the require¬ 
ments of subparagraphs (1) and (2) of 
this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this para¬ 
graph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to 
the assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 


mitted to the market administrator pur¬ 
suant to 5 1034.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available if requested by the market ad¬ 
ministrator for the purpose of verifica¬ 
tion; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of fluid 
milk products for such nonpool plant; 

(ii) Class I utilization in excess of 
that assigned pursuant to subdivision (i) 
of this subparagraph shall be assigned 
first to remaining receipts from dairy 
farmers who the market administrator 
determines constitute the regular source 
of supply of fluid milk products for such 
nonpool plant and Class I utilization in 
excess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iii) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim milk 
and butterfat so transferred shall be 
classified as Class II milk; and 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the transferee 
order provides for more than two classes 
of utilization, milk allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I, and 
milk allocated to other classes shall be 
classified as Class II. If the operators of 
both the transferor and transferee plant 
so request in the reports of receipts and 
utilization filed with their respective 
market administrators such allocation 
shall be to Class II (or comparable classes 
under such other order) to the extent 
of the Class n utilization available for 
such assignment. 

(f) Other source milk caused by a co¬ 
operative association to be delivered from 
the plant of a person not a handler to 
the pool plant of a handler other than 
such cooperative association shall be con¬ 
sidered as a transfer from the coopera¬ 
tive association to the handler if the co¬ 
operative association and the handler 
operating the pool plant to which such 
other source milk was caused by the co¬ 
operative association to be delivered both 
so indicate in their reports filed pursuant 
to § 1034.30. 

6. Section 1034.45 is revised to read as 
follows: 

§ 1034.45 Shrinkage. 

Subject to paragraph (a) of this sec¬ 
tion. the quantities of skim milk and but- 
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terfat, respectively, at each pool plant to 
be classified as Class n milk pursuant to 
§ 1034.41(b) (5) and (6) shall be com- 
puted as follows: 

(a) If the sum of the quantities of 
skim milk and butterfat respectively, 
classified as Class I and Class JJ milk 
pursuant to §1034.41 (a) and (b) (1), 

(2), (3), and (4) equals or exceeds the 
receipts of skim milk and butterfat, re¬ 
spectively, required to be reported pur¬ 
suant to § 1034.30, no skim milk or but¬ 
terfat, respectively, shall be classified as 
Class H milk pursuant to § 1034.41 (b) (5) 
and (6); 

(b) Compute the total shrinkage of 
skim milk and butterfat; and 

(c) Prorate the resulting amounts be¬ 
tween the quantities specified in sub- 
paragraphs (1) and (2) of this para¬ 
graph. The amounts assigned to the 
quantities in subparagraph (1) of this 
paragraph shall not exceed 2.5 percent of 
such quantities and the amounts as¬ 
signed to the other source milk included 
in subparagraph (2) of this paragraph 
shall equal the actual shrinkage allo¬ 
cated to these quantities. 

(1) The receipts of producer milk at 
such plant less transfers of fluid milk 
products in bulk form to other pool 
plants; plus 60 percent of the fluid milk 
products transferred in bulk to other 
pool plants and plus 40 percent of the 
fluid milk products received in bulk from 
other pool plants and other order plants 
to be subtracted pursuant to § 1034.46 

(a)(6) and (7) and the corresponding 
steps of § 1034.46(b); and 

(2) Other source milk in the form of 
fluid milk products exclusive of that 
specified in subparagraph (1) of this 
paragraph. 

7. Section 1034.46 is revised to read as 
follows: 

§ 1034.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1034.44, the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
plant each month as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class n pursuant to 
§ 1034.41(b) (5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract successively from the 
pounds of skim milk remaining in each 
class in series beginning with Class II, 
the pounds of skim milk in each of the 
following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A milk; 

(iii) Receipts of fluid milk products 
from producer-handlers or producer- 
handler plants under any Federal order; 

(iv) Receipts of fluid milk products in 
bulk at a pool plant from a nonpool plant 
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which is neither an other order plant 
nor a producer-handler plant; 

(v) Receipts of fluid milk products in 
bulk from an other order plant, to the 
extent of the pounds of skim milk re¬ 
maining in Class n, if Class n utiliza¬ 
tion was requested by the operator of 
such plant and the handler; 

(4) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(5) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(6) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts, not subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph, of fluid milk products in 
bulk from market pool other order 
plants, pro rata to the total pounds 
of skim milk remaining in each class 
in all pool plants of the receiving han¬ 
dler. Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim 
milk remaining in such class in the 
pool plant at which such skim milk was 
received, the pounds of skim milk in such 
class shall be increased to the amount to 
be subtracted and the pounds of skim 
milk in the other class shall be decreased 
a like amount. In such case the utiliza¬ 
tion of milk at the other pool plant(s) 
of such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which no adjustment has been made; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pur¬ 
suant to subparagraph (3) (v) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1034.43; 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion, except the subtraction to be made 
pursuant to paragraph (a) (3) of this 
section shall be made starting with Class 
n butterfat used to produce butter; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

8. Section 1034.60 is revised to read as 
follows: 


§ 1034.60 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1034.46(c), by the applicable class 
prices (adjusted pursuant to § 1034.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
5 1034.46(a)(9) and the corresponding 
step of § 1034.46(b) by the applicable 
class prices: 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1034.46(a) (4) and the 
corresponding step of § 1034.46(b) ; 

(d) Subtract, for each hundredweight 
of butterfat in producer milk remaining 
in Class n milk and assigned to butter¬ 
fat used to produce butter in a pool plant 
pursuant to § 1034.46(b) or is transferred 
or diverted from a pool plant to a non¬ 
pool plant in the form of fluid milk or 
cream and which butterfat is not in ex¬ 
cess of the butterfat used to produce 
butter in such nonpool plant, less the re¬ 
ceipts of butterfat at such plant from 
sources other than pool plants pursuant 
to this part and farmers who hold per¬ 
mits to supply Grade A milk, and who the 
market administrator determines consti¬ 
tute the regular source of supply for fluid 
milk products for such nonpool plant, the 
difference between the value computed 
for butterfat pursuant to § 1034.52 < a) 
divided by .035 and the Chicago butter 
price multiplied by 120 less $5.00 for each 
of the months of March through August 
and less $3.60 for each of the other 
months of the year; 

(e) Add the value of the skim milk 
and butterfat. respectively, in receipts 
of fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1034.46(a) (7) and 
the corresponding step of § 1034.46(b), 
at the applicable class prices adjusted for 
butterfat content; and 

(f) Add or subtract, as the case may 
be. any amount necessary to correct any 
errors discovered by the market adminis¬ 
trator in the verification of reports or 
payments of such handler for any previ¬ 
ous month which result in payments due 
the producer-settlement fund or the 
handler. 

9. Section 1034.62 is revised to read 
as follows: 

§ 1034.62 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk of 3.5 percent 
butterfat content received from pro¬ 
ducers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1034.60 for all 
handlers who filed the reports prescribed 
by §1034.30 for the month and who made 
the payments required pursuant to 
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§5 1034.70 through 1034.74 for the pre¬ 
ceding month; 

<b> Subtract. If the average butterfat 
content of the milk specified in para¬ 
graph (d) of this section is more than 
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butter¬ 
fat content of such milk varies from 3.5 
percent by the butterfat differential com¬ 
puted pursuant to § 1034.72 and multi¬ 
plying the result by the total hundred¬ 
weight of such milk; 

(c) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(d) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

( 1 ) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
values are computed pursuant to 
5 1034.60(e) ; 

(e) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
‘ weighted average price”, and, except 
for the months specified below, shall be 
the “uniform price” for milk received 
from producers; 

(f> For the months specified in para¬ 
graphs (g) and (h) of this section, sub¬ 
tract from the amount resulting from 
the computations pursuant to para¬ 
graphs (a) through (c) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in 
paragraph (d)( 2 ) of this section by the 
weighted average price; 

(g) Subtract from the remainder for 
each of the months of April, May, June 
and July an amount computed by mul¬ 
tiplying the total hundredweight of pro¬ 
ducer milk for such month by 20 cents 
in April, 35 cents in May and June, and 
30 cents in July; 

<h) Add for the month of September 
20 percent of the obligated balance in 
tlie producer-settlement fund pursuant 
to 5 1034.73(b) on August 31. immedi¬ 
ately preceding, add for each of the 
months of October and November 30 
percent of the fund and add for the 
month of December the remaining 20 
percent of the fund; 

(i> Divide the resulting sum by the 
total hundredweight of producer milk 
included In these computations; and 

(j> Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uniform 
price” for milk received from producers. 

10. In 5 1034.73 paragraphs (b) and 
(c) are revised to read as follows: 

§ 1034,73 Producer-settlement fund. 

• • • • 

( b) All amounts subtracted pursuant 
io § 1034.62(g) shall be deposited in this 
fund and shall remain therein as an ob¬ 
ligated balance until it is withdrawn for 
the purpose of effectuating $ 1034.62(h); 
and 

<c) The difference between the 
amount added pursuant to § 1034.62(c) 
j^d the total amounts resulting from 
ine subtraction pursuant to § 1034.62 (e) 
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or (J) shall be deposited in, or with¬ 
drawn from, this fund, as the case may 
be to effectuate 5 1034.62 (c) and (e) or 
(j). 

11. Section 1034.74 is revised to read 
as follows: 

§ 1034.74 Payments to the producer- 
settlement fund. 

On or before the 14th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1034.60 for 
such handler; 

(b) The sum of 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1034.70; and 

(2) The value at the weighted aver¬ 
age price with respect to other source 
milk for which values are computed pur¬ 
suant to 5 1034.60(e). 

12. Section 1034.75 is revised to read 
as follows: 

§ 1034.75 Payment* out of the pro¬ 
ducer-settlement fund. 

On or before the 16th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1034.74(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1034.74(a): Provided , That if the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds are 
available. No handler who, on the 16th 
day after the end of any month, has not 
received full payment for such month 
from the market administrator pursuant 
to tills section shall be deemed to be in 
violation of § 1034.70 if he reduces his 
payments per hundredweight thereunder 
by not more than the amount of the re¬ 
duction in payment from the market 
administrator. 

13. Section 1034.77 is revised to read 
as follows: 

§ 1034.77 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 14th day after 
the end of the month two cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect 
(a) to producer milk including such 
handler’s own production, and (b) other 
source milk allocated to Class I pursuant 
to 5 1034.46(a)(3) (i) through (iv) and 
the corresponding steps of 5 1034.46(b). 


PART 1035—MILK IN THE COLUM¬ 
BUS, OHIO, MARKETING AREA 

1. Section 1035.11 is revised to read 
as follows: 
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§ 1035.11 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full 
regulation under another Federal order 
with provision for marketwide pooling; 
or 

(2) “Handler pool other order plant”, 
which means a plant subject to full 
regulation under another Federal order 
with provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a 
producer-handler plant, from which 
fluid milk products labeled Grade A In 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which milk, skim milk, or 
cream acceptable to a local health au¬ 
thority for distribution in the market¬ 
ing area under a Grade A label is shipped 
to a pool plant. 

2. The introductory paragraph of 
§ 1035.12 is revised to read as follows: 

§ 1035.12 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act. who produces milk 
on a dairy farm which is approved by’ 
a duly constituted health authority for 
the production of milk for fluid disposi¬ 
tion and whose milk is; 

3. Section 1035.14 is amended by add¬ 
ing paragraphs (c) and (d) which read 
as follows: 

§ 1035.14 Handler. 

* • • • * 

(c) Any person who operates a par¬ 
tially regulated distributing plant; and 

(d) A producer-handler, or any per¬ 
son who operates an other order plant. 

4. Section 1035.31 is revised to read as 
follows: 

§ 1035.31 Ollier reports. 

(a) Each producer-handler shall re¬ 
port to the market administrator with 
respect to his receipts and utilization at 
such time and in such manner as the 
market administrator may request. 

(b) Each handler specified in § 1035.- 
14(c) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in § 1035.30, except that receipts 
of Grade A milk from and payments to 
dairy farmers shall be reported in lieu 
of such receipts from and payments to 
producers: Provided , That a handler 
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making payments pursuant to $ 1035.- 
63(b) need not report payments pur¬ 
suant to § 1035.30(d) to dairy farmers. 

(c) The operator of a pool plant shall 
notify the cooperative association of his 
intention to divert milk of its member- 
producers pursuant to $ 1035.13(c) not 
less than 24 hours prior to such diversion. 

(d) On or before the 2nd day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
of such plant, the identity of the plant 
operator, and the identity of product 
shipped. 

5. In § 1035.41, paragraphs (b) ( 6 ) and 
( 7 ) are revised to read as follows: 

§ 1035.41 Classes of utilization. 

• • • • • 

(b) • • • 

( 6 ) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1035.42(c) (1), but not to exceed 
two percent of such milk; and 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1035.42(c) (2). 

6 . Section 1035.42 is revised to read as 
follows: 

§ 1035.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; 

(b) To the receipts of milk directly 
from, producers, add the producer milk 
diverted to such handler from pool plants 
of other handlers, plus the milk from 
other order plants and unregulated sup¬ 
ply plants to be allocated pursuant to 
§ 1035.46(a)(7) and the corresponding 
step of 5 1035.46(b), and subtract pro¬ 
ducer milk diverted from such handler’s 
plant to another pool plant; and 

(c) Prorate the total shrinkage com¬ 
puted pursuant to paragraph (a) of this 
section between ( 1 ) the amount com¬ 
puted pursuant to paragraph (b) of this 
section, and ( 2 ) the skim milk and but¬ 
terfat in other source milk in bulk fluid 
form exclusive of that specified in para¬ 
graph (b) of this section. 

7. Section 1035.43 is revised to read as 
follows: 

§ 1035.43 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred to the pool 
plant of another handler subject to the 
following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1035.46(a) (7) 
and the corresponding step of § 1035.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1035.46(a) (3), 
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the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to $ 1035.46(a) (7) 
and the corresponding step of § 1035.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is nei¬ 
ther an other order plant nor a producer- 
handler plant, located more than 300 
miles by the shortest highway distance 
as determined by the market administra¬ 
tor, from the nearer of the State Capi¬ 
tol in Columbus, Ohio, or the City Hall 
in Zanesville, Ohio; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not more 
than 300 miles, by the shortest highway 
distance as determined by the market 
administrator, from the nearer of the 
State Capitol in Columbus. Ohio, or the 
City Hall in Zanesville, Ohio, unless the 
requirements of subparagraphs ( 1 ) and 

( 2 ) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

( 1 ) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1035.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available If requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of uti¬ 
lization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
the regular sources of supply of Grade 
A milk for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants 
and market pool other order plants not 
regulated by such order, and thereafter 
to receipts from dairy farmers who the 


market administrator determines consti¬ 
tute regular sources of supply of Grade 
A milk for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to 
a class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class n. If the operators 
of both the transferor and transferee 
plant so request in the reports of receipts 
and utilization filed with their respective 
market administrators such allocation 
shall be to Class n (or comparable classes 
under such other order) to the extent of 
the Class II utilization available for such 
assignment. 

8 . Section 1035.46 is revised to read as 
follows: 

§ 1035.46 Allocation of skim milk ami 
butterfat classified. 

After making the computations pur¬ 
suant to § 1035.45, the market admin¬ 
istrator shall determine the classifica¬ 
tion of producer milk for each handler 
as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1035.41(b) (6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants. 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n but not in excess 
of such quantity: 
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(I) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization: or 

{b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(il) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the oper¬ 
ator of such plant and the handler; 

(5) Subtract from the pounds of 
skim milk remaining in each class, in 
series beginning with Class n, the 
pounds of skim milk in inventory of fluid 
milk products on hand at the beginning 
of the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

<li) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (ii> of this paragraph; 
and 

(iii) Receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pur¬ 
suant to subparagraph (4) (ii) of this 

paragraph; 

( 8 ) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1035.43(a); and 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage"; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion ; and 

Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 


9. Section 1035.53 is revised to read 

follows: 


Location adjustments to lian- 


<a> For milk received from producers 
t a pool p i ant locate more than 8C 
mites by shortest highway distance as 
by the market administrator 
nea rer of the State Capitol in 
umbus, Ohio, or the City Hall in 


Zanesville, Ohio, and disposed of as Class 
I milk or assigned Class I location ad¬ 
justment credit pursuant to paragraph 

(b) of this section, and for other source 
milk for which a location adjustment 
credit is applicable, the price computed 
pursuant to § 1035.51(a) shall be reduced 
by 15 cents, plus 1.5 cents for each 10 
miles or fraction thereof that such dis¬ 
tance exceeds 90 miles; 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts from handler pool other order plants 
shall be assigned Class I disposition at 
the transferee plant, in excess of the sum 
of receipts at such plant from producers, 
and the volume assigned as Class I to 
receipts from market pool other order 
plants and unregulated supply plants, 
such assignment to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

10. Section 1035.60 is revised to read 
as follows: 

§ 1035.60 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1035.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1035.52 
and 1035.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1035.46(a) (9) and the corresponding 
step of § 1035.46(b) by the applicable 
class prices: 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1035.46(a)(5) and the 
corresponding step of § 1035.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1035.46(a) (3) and the cor¬ 
responding step of § 1035.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant (s) 
from which an equivalent volume was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1035.46(a) (7) (i) and the cor¬ 
responding step of § 1035.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts 
of fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1035.46(a) (7) (iii). 
and the corresponding step of §1035.46 
(b), at the applicable class prices ad¬ 
justed for butterfat content and subject 
to location adjustment credit pursuant 
to § 1045.53(b). 


11. Section 1035.61 is revised to read 
as follows: 

§ 1035.61 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1035.60 for all 
handlers who filed the reports prescribed 
by § 1035.30 for the month and who made 
the payments pursuant to §§ 1035.71 and 
1035.72(c) for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1035.74; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential com¬ 
puted pursuant to § 1035.73 and multi¬ 
plying the result by the total hundred¬ 
weight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1035.60 (e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
"weighted average price", and, except for 
the months specified below, shall be the 
“uniform price" for milk received from 
producers; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract from the amount resulting from 
the computations pursuant to para¬ 
graphs (a) through (d) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in 
paragraph (e)( 2 ) of this section by the 
weighted average price; 

(h) Subtract during each of the 
months of April, May, June and July an 
amount computed by multiplying the 
hundredweight of milk received from 
producers during the month by 35 cents; 

(i) Add during each of the months of 
September, October and November, 20. 
30, and 30 percent respectively and for 
December the balance of the total 
amount subtracted during the immedi¬ 
ately preceding April-July period pursu¬ 
ant to paragraph (h) of this section; 

(j) Divide the resulting sum by the 
total hundredweight of producer milk 
included in these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uniform 
price" for milk received from producers. 

12. Section 1035.63 is revised to read 
as follows: 
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§ 1035.63 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursu¬ 
ant to paragraphs (a) or (b) of this sec¬ 
tion, unless the handler elects, at the time 
of reporting pursuant to § 1035.31 to pay 
amounts computed pursuant to para¬ 
graph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1035.60 at 
such plant and at any other nonpool 
plant(s) which serves as a supply 
plant(s) for such plant and meets re¬ 
quirements equivalent to § 1035.10(b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant(s) 
from a pool plant or an other order 
plant shall be assigned to the utilization 
at which classified at the pool plant or 
other order plant and transfers from 
such nonpool plant(s) to a pool plant 
or an other order plant shall be classi¬ 
fied as Class n milk if allocated to such 
class at the pool plant or other order 
plant and be \alued at the weighted 
average price of the respective order if 
so allocated to Class I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a 
plant(s) which serves as a supply 
plant(s) and meets the requirements 
equivalent to § 1035.10(b), and (ii) any 
payments to the producer-settlement 
fund of another order under which such 
plant is also a partially regulated dis¬ 
tributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class X milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining Into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at 6uch location or the Class II 
price, whichever is higher. 

§ 1035.71 I Amendment] 

13. Amend § 1035.71 by deleting the 
word “and” at the end of paragraph (a) 
thereof and adding at the end of such 
section the following: “and (c) the value 
at the weighted average price(s) ap¬ 
plicable at the location of the plant(s), 


from which received (not to be less than 
the value of the Class n price) with re¬ 
spect to other source milk for which 
values are computed pursuant to § 1035.- 
60(e) and <f)” 

14. Section 1035.74 is revised to read 
as follows: 

§ 1035.74 Location differential** to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant at the rates set forth in 
§ 1035.53; and 

(b) For purposes of computations 
pursuant to 51035.71(c) the weighted av¬ 
erage price shall be adjusted at the rates 
set forth in § 1035.53 applicable at the 
location of the nonpool plant from 
which the milk was received. 

15. Section 1035.76 is revised to read 
as follows: 

§ 1035.76 Expense of Administration. 

As his pro rata share of the expense of 
administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 12th day after 
the end of the month two cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to (a) producer milk (including 
such handler’s own production), (b) 
other source milk allocated to Class I 
pursuant to § 1035.46(a) (3) and 5 1035.- 
46(a) (7) (i) and the corresponding steps 
of § 1035.46 (b), and (c) packaged Class 
I milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants. 


PART 1036—MILK IN THE NORTH¬ 
EASTERN OHIO MARKETING AREA 

1. In § 1036.6, paragraph (b) Is re¬ 
vised and a new paragraph (d) is added 
to read as follows: 

§ 1036.6 Handler. 

• • * • • 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

• • • * ♦ 

(d> A producer-handler, or any per¬ 
son who operates an other order plant. 

2. The introductory paragraph of 
§ 1036.7 is revised to read as follows: 

§ 1036.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined In 
any order (including this part) issued 
pursuant to the Act, with respect to milk 
produced by him having the approval of 
the appropriate health authority in the 
marketing area for consumption as fluid 
milk which is: 

3. Section 1036.9 is revised to read as 
follows: 

§ 1036.9 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 


(a) “Other order plant” means a plant 
that is fully subject to the priding and 
pooling provisions of another order issued 
pursuant to the Act, and may be either: 

(1) “Market pool other order plant", 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant", 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b> “Producer-handler plant”, means 
a plant operated by a producer -handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant”, means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area dmlng the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which milk, skim milk or 
cream acceptable to an appropriate 
health authority for distribution in the 
marketing area under a Grade A label is 
shipped to a pool plant. 

4. In 5 1036.30, the introductory para¬ 
graph is revised to read as follows: 

§ 1036.30 Reports of reeeipls ami utili¬ 
zation. 

On or before the 8th day after the end 
of the month each handler who operates 
a pool plant, each handler specified in 
§ 1036.6(b) who operates a partially reg¬ 
ulated distributing plant, except as he is 
exempt pursuant to §§ 1036.90 and 1036 - 
91. and any cooperative association with 
respect to milk for which it is a handler 
pursuant to § 1036.6(c) shall report for 
the preceding month to the market ad¬ 
ministrator in detail and on forms pre¬ 
scribed by the market administrator as 
follows: 

5. Section 1036.31 is revised to read as 
follows: 

§ 1036.31 Ollier report*. 

(a) Each producer-handler and each 
handler exempt pursuant to § 1036.90 or 
§ 1036.91 shall make reports to the mar¬ 
ket adminstrator at such time and in 
such manner as the market administra¬ 
tor shall request. 

(b) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location or 
such plant, the identity of the plant op¬ 
erator, and the identity of product 
shipped. 

5a. In § 1036.32, the introductory text 
is revised to read as follows: 

§ 1036.32 Payroll reports. 

On or before the 25th day after the 
end of each month, each handler who 
received milk from producers, and each 
handler except a handler who elected at 
the time of reporting to make payments 
pursuant to 5 1036.75(b) who operates a 
partially regulated distributing plant 
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shall submit to the market administra¬ 
tor his producer payroll for the month 
,in the case of the handler operating the 
partially regulated distributing plant, his 
payroll for farmers delivering Grade A 
milk) . which shall show: 

6. In § 1036.41, paragraphs (c) (6) 
and «7) are revised to read as follows: 

§1036.41 Classes of utilization. 

. • * • * 

<c> * • * 

(6) In shrinkage of skim milk and but- 
terfat, respectively, assigned pursuant to 
§ 1036.42(a) (1). but not to exceed the 
following: Two percent of milk received 
directly from producers, plus one and 
one-half percent of milk received in bulk 
tank lots from pool plants of other han¬ 
dlers, from other order plants and un¬ 
regulated supply plants to be allocated 
pursuant to § 1036.46(g) and the cor¬ 
responding step of $ 1036.47, less one and 
one-half percent of milk disposed of in 
bulk tank lots to pool plants of other 
handlers; and 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1036.42(a) (2). 

7. In § 1036.42, paragraph (a) is re¬ 
vised to read as follows: 

§ 1036.42 Shrinkage. 

(a) If a handler has receipts of other 
source milk shrinkage shall be prorated 
between: (1) Skim milk and butterfat in 
amounts respectively equal to 50 times 
the maximum amount that may be com¬ 
puted pursuant to § 1036.41(c)(6); and 
(2) skim milk and butterfat in other 
source milk in fluid form, exclusive of 
that specified in § 1036.41(c) (6). 

8. Section 1036.43 is revised to read as 

follows: 


§ 1036.43 Transfers. 

Skim milk or butterfat disposed of by 
a handler from a pool plant, including 
transfers or diversions made by a coop¬ 
erative association shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred to a pool 
plant of another handler subject to the 
following conditions: 

<1> The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1036.46(g) and 
the corresponding step of § 1036.47; 

2) If the transferor plant received 
during the month other source milk to 
he allocated pursuant to § 1036 46(c) and 
the corresponding step of § 1036.47. the 
skim milk and butterfat so transferred 
snail be classified so as to allocate tine 
least possible Class I utilization to such 
otner source milk; and 
<3> If the transferor handler received 
pnrtng the month other source milk to 
allocated pursuant to § 1036.46(g) 

, corr esponding step of § 1036.47, 
m and butterfat so trans- 
ued up to the total of such receipts 
snail not be classified as Class I milk 
a .^ reater extent than would be ap- 
P cable to a like quantity of such other 

Plant 6 received the transferee 


(b) As Class I milk, if transferred to 
a producer-handler; 

(c) As Class I milk, if transferred or 
diverted in the form of milk or skim 
milk in bulk to a nonpool plant that Is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
265 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the Public Square in 
Cleveland, Ohio; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 265 miles, by the shortest 
highway distance as determined by the 
market administrator, from the Public 
Square in Cleveland, Ohio, unless the re¬ 
quirements of subparagraphs (1) and (2) 
of this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this para¬ 
graph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1036.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool plant 
maintains books and records showing 
the utilization of all skim milk and but¬ 
terfat received at such plant which are 
made available if requested by the mar¬ 
ket administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to recepits from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of 
Grade A milk for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned pro 
rata to unassigned receipts at such non¬ 
pool plant from all pool and other order 
plants: and 


(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II or Class HI milk, 
whichever is claimed; and 

(e) In the Class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class n or Class m. 
whichever is more nearly similar to the 
class to which allocated in the other 
order. If. for bulk shipments, the oper¬ 
ators of both the transferor and trans¬ 
feree plant so request in the reports of 
receipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class n or Class 
m (or comparable classes under such 
other order) to the extent of the Class 
n or Class HI utilization available for 
such assignment. 

9. Section 1036.46 is revised to read as 
follows: 

§ 1036.46 Allocation of butterfat classi¬ 
fied. 

The pounds of butterfat remaining 
after making the following computations 
shall be the pounds in each class allo¬ 
cated to producer milk: 

(a> Subtract from the total pounds of 
butterfat in Class HI the pounds of but¬ 
terfat classified as Class HI pursuant to 
5 1036.41(c)(6); 

(b) Subtract from the remaining 
pounds of butterfat in each class the 
pounds of butterfat In fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(1) From Class III milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(2) From Class I milk, the remainder 
of such receipts ; 

(c) Subtract in the order specified be¬ 
low from the pounds of butterfat re¬ 
maining in each class, in series beginning 
with Class HI, the pounds of butterfat 
in each of the following: 

(1) Other source milk in a form other 
than that of a fluid milk product; 

(2) Receipts of fluid milk products 
made from non-Grade A milk; and 

(3) Receipts of fluid milk products 
from producer-handler plants. 

(d) Subtract, in the order specified be¬ 
low, beginning with the pounds of but¬ 
terfat remaining in Class HI but not in 
excess of such quantity: 

(1) Receipts of fluid milk products 
from an unregulated supply plant: 

(1) For which the handler requests 
Class H or Class IH utilization: or 

(ii) Which are in excess of the pounds 
of butterfat determined by multiplying 
the pounds of butterfat remain ng in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of butterfat in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants: 

(2) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
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n or Class III utilization was requested 
by the operator of such plant and the 
handler; 

(e) Substract from the pounds of but- 
terfat remaining in each class, in series 
beginning with Class m, the pounds of 
butterfat in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

(f) Add to the remaining pounds of 
butterfat in Class in milk the pounds 
subtracted pursuant to paragraph (a) 
of this section; 

(g) Subtract from the pounds of but¬ 
terfat remaining in each class, pro rata 
to such quantities, the pounds of butter¬ 
fat in each of the following: 

(1) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to (d)(1) 
of this section; 

(2) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 

(d) (2) of this section; and 

(3) Receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pursuant 
to (d) (2) of this section; 

(h) Subtract from the pounds of but¬ 
terfat remaining in each class the pounds 
of butterfat received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1036.43(a); and 

(i) If the pounds of butterfat remain¬ 
ing in both classes exceed the pounds of 
butterfat in producer milk, subtract such 
excess from the pounds of butterfat re¬ 
maining in each class in series beginning 
with Class m. Any amount so sub¬ 
tracted shall be known as “overage"; 

10. Section 1036.55 is revised to read 
as follows: 

§ 1036.55 Handler locution adjustment. 

For milk received from producers at a 
pool plant or reload point which is lo¬ 
cated both 40 miles or more from the 
Public Square in Cleveland, Ohio, and 
also 27.5 miles or more from the nearer 
of the City Hall in Akron, the City Hall in 
Canton or the City Hall in Ashtabula, 
Ohio, and which is either moved in fluid 
form to another pool plant or otherwise 
classified as Class I or Class n milk, and 
for other source milk for which a location 
adjustment credit is applicable, the 
respective class prices for Class I and 
Class n utilization pursuant to §§ 1036.51 
and 1036.52 shall be reduced at the rate 
specified below for the location of such 
plant or reload point except that in no 
case shall the adjustment to Class n 
utilization exceed 30 cents per hundred¬ 
weight. For purposes of this limitation 
with respect to Class II utilization sepa¬ 
rate assignments in sequence shall be 
made pursuant to paragraph (b)(1) 
and (2) of this section with respect to 
Class I and Class n so that location ad¬ 
justments associated with Class EL shall 
be allocated to the most distant plants 
to which assignments are made. 

(a) With respect to milk classified as 
Class I or Class n utilization without 
movement as a fluid milk product in 
bulk form to another pool plant; 

(b) For purposes of calculating this 
adjustment, transfers between pool 


plants and receipts of fluid milk products 
from handler pool other order plants 
allocated pursuant to § 1036.46(g) (3) 
and the corresponding step of § 1036.47 
shall be assigned as follows: 

(1) With respect to fluid milk prod¬ 
ucts moved in bulk form to a pool plant 
described in § 1036.8(a) in a volume not 
in excess of that computed in accordance 
with the following assignment: 

The volume by which an amount equal 
to 108 percent of Class I and Class n 
utilization at such transferee plant (in¬ 
cluding the volume assignable under the 
provisions of this subparagraph with re¬ 
spect to any transfers to a second such 
plant described in § 1036.8(a)), exceeds 
receipts of producer milk and the vol¬ 
ume assigned as Class I and Class n to 
receipts from market pool other order 
plants and unregulated supply plants at 
such plant will be assigned in sequence 
to (i) receipts in the form of fluid milk 
from reload points considered to be a part 
of such plant’s operations, and <ii) to 
other receipts of fluid milk products 
from pool plants, handler pool other or¬ 
der plants, or reload points in the 
sequence at which the least total adjust¬ 
ments would apply. 

(2) With respect to fluid milk prod¬ 
ucts moved in bulk to pool plants de¬ 
scribed in § 1036.8 (b), (c). or (d). in a 
volume not in excess of that by which 
108 percent of the milk classified as Class 
I or Class II utilization without move¬ 
ment as a fluid milk product in bulk form 
to another pool plant plus that assign¬ 
able to such plant pursuant to subpar¬ 
agraph (1) of this paragraph exceeds 
receipts of producer milk and the vol¬ 
ume assigned as Class I and Class n to 
receipts from market pool other order 
plants and unregulated supply plants at 
such plant, such volume to be assignable 
to transferor plants in the sequence pro¬ 
vided in subparagraph (1) of this para¬ 
graph : 

(c) The rates of location adjustment 
credit shall be as follows, based on the 
shortest highway distance from the Pub¬ 
lic Square in Cleveland, Ohio, as de¬ 
termined by the market administrator: 

Cents per 

Distance: hundredweight 

40.1- 60 miles_ 13 

60.1- 70 miles_ 20 

plus one cent per hundredweight for each 
10 miles or fraction thereof in excess of 
70 miles. 

11. Section 1036.70 is revised to read 
as follows: 

§ 1036.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1036.48, by the applicable class prices 
(adjusted pursuant to §§ 1036.54 and 
1036.55); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1036.46u) and the corresponding step 
of § 1036.47 by the applicable class 
prices; 


(c) Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
and the class price of the class from 
which subtracted for the current month 
by the hundredweight of skim milk and 
butterfat subtracted from Class 1 and 
Class n pursuant to § 1036.46(e) and (he 
corresponding step of § 1036.47; 

(d) Add an amount equal to the differ¬ 
ence between the value at the Class I 
price applicable at the pool plant and the 
value at the Class m price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1036.46(c) and the correspond¬ 
ing step of § 1036.47; 

(e) Add an amount equal to the value 
at the Class I price adjusted for location 
of the nearest nonpool plant (s) from 
which an equivalent volume was re¬ 
ceived, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1036.46(g)(1) and the corre¬ 
sponding step of $ 1036.47; and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1036.46(g) (3). and 
the corresponding steps of § 1036.47. at 
the applicable class prices adjusted for 
butterfat content and subject to loca¬ 
tion adjustment credit pursuant to 
§ 1036.55. 

12. Section 1036.71 is revised to read 
as follows: 

§ 1036.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for milk of 3.5 percent 
butterfat content received from pro¬ 
ducers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1036.70 for all 
handlers who filed the reports prescribed 
by § 1036.30 for the month and who made 
the payments pursuant to §§ 1036.80 and 
1036.84 for the preceding month: 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1036.81; 

(c) Add any amount paid into the pro¬ 
ducer-settlement fund and subtract any 
amount paid out of the producer-settle¬ 
ment fund pursuant to § 1036.88(a> : 

<d) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (f) of this section is more than 
3.5 percent or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1036.82 and multiplying the result 
by the total hundredweight of such milk: 

(e) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(f) Divide the resulting amount by t he 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1036.70 (e) and (f); 
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eg) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price'’ for milk received from pro¬ 
ducers. 

13. Add as § 1036.75 the following: 

§ 1036.75 Obligations of handler op¬ 
erating a partially regulated distrib¬ 
uting plant. 

Each handler who operates a partially 
regulated distributing plant, except as he 
is exempt pursuant to § 1036.91, shall 
pay to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
the lesser of the amounts calculated pur¬ 
suant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1036.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 
(1) The obligation that would have 
been computed pursuant to § 1036.70 at 
such plant and at any other nonpool 
plant (s) which serves as a supply 
plant (s) for such plant and meets re¬ 
quirements equivalent to § 1036.8(b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such plant(s) from a 
pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other order 
plant and transfers from such plant(s) 
to a pool plant or an other order plant 
shall be classified as Class in milk if 
allocated to such class at the pool plant 
or other order plant and be valued at 
the uniform price of the respective order 
if so allocated to Class I milk. 

<2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a 
plant<s) which serves as a supply 
plant(s) and meets requirements equiva¬ 
lent to § 1036.8(b), and (ii) any pay¬ 
ments to the producer-settlement fund 
of another order under which such plant 
is also a partially regulated distributing 
Plant. 

<b) An amount computed as follows: 
( 1) Determine the respective amounts 
of skim milk and butterfat disposed of as 

Llass * milk on routes in the marketing 

area; 

Deduct the respective amounts of 
SKim milk and butterfat received as 
the partially regulated 
oistributing plant from pool plants and 
jharket pool other order plants, except 
that deducted under a similar provision 
^another order issued pursuant to the 

m in the amounts of skim 

ilk and butterfat remaining into one 
total and determine the weighted aver¬ 
se butterfat content; and 
< 4 > From the value of such milk at the 
1 applicable at the location 
the nonpool plant, subtract its value 
, ‘ 7* un X°rm price applicable at such 
ocau on or the class n whichever 

heater. 
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14. Section 1036.81 is revised to read 
as follows: 

§ 1036.81 1x>cation differentials to pro¬ 

ducers and on nonpool milk. 

(a) In making payments pursuant to 
paragraphs (a) and (b) of § 1036.80 a 
handler may deduct with respect to all 
milk received from producers at a pool 
plant or reload point which is located 
both 40 miles or more from the Public 
Square in Cleveland, Ohio, and also 27.5 
miles or more from the nearer of the 
City Hall in Akron, the City Hall in Can¬ 
ton, or the City Hall in Ashtabula, Ohio, 
by th§ shortest highway distance as de¬ 
termined by the market administrator, 
at the rates specified in § 1036.55 based 
on the mileage measured from the Public 
Square in Cleveland. Ohio. 

(b) For purposes of computations pur¬ 
suant to §§ 1036.84 and 1036.85 the uni¬ 
form price shall be adjusted at the rates 
set forth in § 1036.55 applicable at the 
location of the nonpool plant from which 
the milk was received. 

15. Section 1036.83 is revised to read 
as follows: 

§ 1036.83 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund, known 
as the “producer-settlement fund”, into 
which he shall deposit all payments made 
pursuant to § 1036.75 and § 1036.84 and 
out of which he shall make all payments 
pursuant to § 1036.85. 

16. Section 1036.84 is revised to read 
as follows: 

§ 1036.84 Payments to the producer- 
settlement fund. 

On or before the 16th day after the 
end of the month each handler shall 
pay to the market administrator the 
amount, if any, by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts speci¬ 
fied in paragraph (b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1036.70 for 
such handler; and 

(b) The sum of 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1036.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the 
plant(s), from which received (not to be 
less than the value at the Class ni 
price) with respect to other source milk 
for which values are computed pursuant 
to § 1036.70 (e) and (f). 

17. Section 1036.85 is revised to read 
as follows: 

§ 1036.85 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 17th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1036.84(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1036.84(a) less any unpaid obligations 
of such handler to the market admin¬ 
istrator pursuant to §§ 1036.84, 1036.86, 
1036.87, or 1036.88: Provided, That if 
the balance in the producer-settlement 
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fund is insufficient to make all payments 
to all such handlers pursuant to this 
paragraph the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the necessary funds become 
available. 

18. Section 1036.86 is revised to read 
as follows: 

§ 1036.86 Expense of adminiMralion. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market ad¬ 
ministrator on or before the 16th day 
after the end of the month three cents 
per hundredweight or such lesser 
amount as the Secretary may prescribe, 
with respect (a) to producer milk and 
such handler’s own production, (b) 
other source milk allocated to Class I 
pursuant to § 1036.46(c) and § 1036.46 
(g)(1) and the corresponding steps of 
§ 1036.47, and (c) Class I milk disposed 
of on routes in the marketing area from 
partially regulated distributing plants, 
except one exempt pursuant to §1036.91, 
that exceeds the hundredweight of Class 
I milk received during the morith at such 
plant from pool plants and other order 
plants. 


PART 1037—MILK IN THE NORTH 
CENTRAL, OHIO, MARKETING AREA 

1. Section 1037.10 is revised to read as 
follows: 

§ 1037.10 Nonpool plant. 

“Nonpool plant*- means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fuUy subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provisions for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area. 

(d) “Unregulated supply plant” 
means a nonpool plant that is a supply 
plant and is not an other order plant nor 
a producer-handler plant. 

2. Section 1037.11 is revised to read as 
follows: 

§ 1037.11 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 






2058 


PROPOSED RULE MAKING 


any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, and whose milk is (a) 
received at a pool plant, or (b) diverted 
as producer milk pursuant to $ 1037.12: 
Provided , That this definition shall not 
include any such person with respect to 
milk produced by him which is subject 
to the pricing and payment provisions of 
another marketing order issued pursu¬ 
ant to the Act. 

3. Section 1037.13 is revised to read as 
follows: 

§ 1037.13 Handler. 

“Handler” means: 

(a) Any person who operates a pool 
plant; 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

(c) Any cooperative association with 
respect to producer milk which is di¬ 
verted by it in accordance with the con¬ 
ditions set forth in § 1036.12; and 

(d) A producer-handler, or any person 
who operates an other order plant. 

4. Section 1037.31 is revised to read as 
follows: 

§ 1037.31 Other reports. 

(a) Each handler, who operates a pool 
plant, shall report to the market admin¬ 
istrator in the detail and on the forms 
prescribed by the market administrator, 
on or before the 22nd day after the end 
of each month, his producer payroll for 
the month which shall show. (1) the 
name of each producer, (2) the pounds 
of producer milk received from each pro¬ 
ducer and the percentages of butterfat 
contained therein, (3) the amounts and 
dates of payments to each producer or 
cooperative association, and (4) the na¬ 
ture and amount of each deduction or 
charge involved in the payments referred 
to in subparagraph (3) of this para¬ 
graph; 

(b) Each producer-handler and each 
handler pursuant to § 1037.80 shall re¬ 
port to the market administrator in the 
detail and on forms prescribed by the 
market administrator, at such time and 
in such manner as the market admin¬ 
istrator may request; 

(c) Each handler specified in § 1037.13 
(b) who operates a partially regulated 
distributing plant shall report to the 
market administrator in tl>e detail and 
on forms prescribed by the market ad¬ 
ministrator at such time and in such 
manner as the market administrator may 
request; 

(d) On or before the 2nd day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
of such plant, the identity of the plant 
operator, and the identity of the prod¬ 
uct shipped. 

5. Section 1037.41 is revised to read as 
follows: 

§ 1037.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1037.43 and 1037.46 the classes of util¬ 
ization shall be as follows: 


(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product (other than a livestock 
feed) except that any product fortified 
with added solids shall be Class I in an 
amount equal only to the weight of an 
equal volume of a like unmodified prod¬ 
uct of the same butterfat content; and 

(2) Not accounted for as Class n milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat accounted 
for as: 

(1) Used to produce a product other 
than a fluid milk product; 

(2) Inventory of fluid milk products 
on hand at the end of the month; 

(3) Disposed of and used for livestock 
feeding or skim milk dumped; 

(4) The weight of skim milk in fluid 
milk products which is excepted from 
Class I pursuant to paragraph (a)(1) of 
this section; 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1037.42(c) (1). but not to exceed 
the following: Two percent of the re¬ 
ceipts of milk received directly from pro¬ 
ducers and from other order plants and 
unregulated supply plants which are to 
be subtracted pursuant to § 1037.46(a) 
(7) and the corresponding step of 
§ 1037.46(b); and 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1037.42(c)(2). 

6. Section 1037.42 is revised to read as 
follows: 

§ 1037.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; 

(b) To the producer milk at such 
plant, add the producer milk diverted to 
such plant, and the receipts in bulk fluid 
form from other order plants and unreg¬ 
ulated supply plants which are to be al¬ 
located pursuant to § 1037.46(a)(7) and 
subtract producer milk diverted from 
such plant to another pool plant; and 

(c) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat 
computed pursuant to paragraph (b) of 
this section; and (2) skim milk and but¬ 
terfat in other source milk received in 
the form of a fluid milk product in bulk, 
exclusive of that specified in § 1037.41 
(b)(5). 

7. Section 1037.43 is revised to read as* 
follows: 

§ 1037.43 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) As Class I milk if transferred in 
the form of a fluid milk product in con¬ 
sumer packages to another pool plant; 

(b) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler. except as provided in paragraph 
(a) of this section, subject to the follow¬ 
ing conditions: 


(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1037.46(a) (7) 
and the corresponding step of § 1037 46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1037.46<a» 
(3), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 8 1037.46(a)(7), 
and the corresponding step of (b). the 
skim milk and butterfat so transferred 
up to the total of such receipts shall not 
be classified as Class I milk to a greater 
extent than would be applicable to a 
like quantity of such other source milk 
received at the transferee plant. 

(c) As Class I milk, if transferred 
from a pool plant to a producer- handler; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a pro¬ 
ducer-handler plant, unless the require¬ 
ments of subparagraphs (1) and (2) of 
this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this para¬ 
graph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1037.30 for the month 
within which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for the pur¬ 
pose of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the ba¬ 
sis of the following assignment of utili¬ 
zation at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A milk 
for such non pool plant; 

(ii) Any Class I utilization disposed ol 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from ma ^ 
pool other order plants not regulated 
such order, and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply for such nonpoo 
plant; 

(iii) Class I utilization in excess of tnai 
assigned pursuant to subdivisions (P an - 
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of this subparagraph shall be as¬ 
signed first to remaining receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to un¬ 
assigned receipts at such nonpool plant 
from all pool and other order plants; and 
(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

<e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order. If transferred to a handler pool 
other order plant and pro rata to the 
average utilization, as estimated by the 
market administrator of the transferee 
order, of the milk included in the compu¬ 
tation of the weighted average or uni¬ 
form price for such month under the 
transferee order if transferred to a mar¬ 
ket pool other order plant. For this pur¬ 
pose. if the transferee order provides for 
more than two classes of utilization, milk 
allocated to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class n. 
If for bulk shipments the operators of 
both the transferor and transferee plant 
so request in the reports of receipts and 
utilization filed with their respective 
market administrators such allocation 
shall be to Class II (or comparable 
classes under such other order) to the 
extent of the Class II utilization avail¬ 
able for such assignment; and 
(f> A handler operating a pool dis¬ 
tributing plant may assign Class I milk 
to a supply plant(s) which was a pool 
plant and which transferred milk to such 
distributing plant during at least three of 
the months of September through De¬ 
cember, immediately preceding, even 
though such milk is not transferred phys¬ 
ically to such distributing plant during 
the current month; Provided , That the 
pounds of Class I milk to be designated 
as Class n milk in the distributing plant 
and the corresponding pounds of Class 
n milk to be designated as Class I milk 
in the supply plant for the month shall 
not result in a higher proportion of the 
total producer milk at such supply plant 
being classified as Class I milk than the 
proportion classified as Class I milk at 
such distributing plant during such 
month. 


8. Section 1037.46 Is revised to rea 

as follows: 

§ 1037.46 Allocation of skim milk an 
butterfat classified. 

After making the computations pui 
suant to § 1037.45, the market admir 
istrator shall determine the classificatio 
oi producer milk received at each po< 
Plant each month as follows: 

. ,' a ' Skim milk shall be allocated In th 
lo'iowing manner: 

Subtract from the total pounds c 
® iUc In Class n the pounds of skli 

5 1037^^5)“ ClaSS 11 Pursuant * 
't 2 * Subtract from the remalnln 
°J skim mllk in each class th 
pounds of skim milk In fluid milk prod 


ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk In a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(111) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class n; 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class n utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 
pool plants of the handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants In producer milk, in receipts from 
other pool handlers and In receipts in 
bulk from other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class n 
which is in excess of the pounds of 
skim milk remaining in Class II, the 
pounds of skim milk in Class II 
shall be increased to the quantity to be 
subtracted and the pounds of skim milk 
in Class I shall be decreased a like 
amount. In such case the utilization of 
skim milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which 
such adjustment can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess 
of the pounds of skim milk remaining in 
Class II milk, if Class II utilization was 
requested by the operator of such plant 
and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 


subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
the total pounds of skim milk remaining 
in each class in all pool plants of the 
receiving handler: 

(i) The pounds of skim milk in receipts 
of fluid milk products in bulk from other 
order plants that were not subtracted 
pursuant to subparagraph (4) (iii) of this 
paragraph; and 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 
subtracted pursuant to subparagraphs 
(4) (i) or (ii) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made. 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1037.43 (a), (b), and (f); 
and 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class 
in series beginning with Class n. Any 
amount so subtracted shall be known 
as “overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

9. Section 1037.60 is revised to read 
as follows: 

§ 1037.60 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler at each of his pool plants dur¬ 
ing each month shall be a sum of money 
computed by the market administrator 
as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pur¬ 
suant to § 1037.46(c), by the applicable 
class prices (adjusted pursuant to 
§5 1037.50(b) and 1037.52); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
5 1037.46(a) (9) and the corresponding 
step of § 1037.46(b) by the applicable 
class prices; 
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(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1037.46(a) (5) and the 
corresponding step of § 1037.46(b); 

(d) In the case of pool distributing 
plants, add an amount computed by 
multiplying the hundredweight of Class 
I milk assigned to a supply plant(s) from 
such distributing plant pursuant to 
§ 1037.43(f) by the difference between 
the Class I price at such distributing 
plant and the Class I price applicable at 
the respective supply plant; 

(e) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from unregulated 
supply plants subtracted from each class 
pursuant to § 1037.46(a) (7) (ii) and the 
corresponding step of § 1037.46(b), at the 
applicable class prices adjusted for but¬ 
terfat content which would apply at the 
location of such supply plant were it a 
pool plant; 

(f) Adjust the resulting amount by 
the sum of money used in adjusting the 
uniform price for the previous month to 
the nearest cent, pursuant to § 1037.61 

(b) or § 1037.62(d); and 

(g) Add or subtract, as the case may 
be, the amount necessary to correct 
errors in classification for previous de¬ 
livery periods as disclosed by audit of the 
market administrator. 

10. Section 1037.61 is revised to read as 
follows: 

§ 1037.61 Computation of uniform 
prices. 

For each of the months of July 
through March, the market administra¬ 
tor shall compute for each pool plant a 
“uniform price” per hundredweight, on 
the basis of 3.5 percent butterfat con¬ 
tent, for producer milk received at such 
pool plant as follows: 

(a) To the amount computed pursu¬ 
ant to § 1037.60 add or subtract for each 
one-tenth percent that the average but¬ 
terfat content of the milk specified in 
paragraph (b) of this section is less or 
more, respectively, than 3.5 percent, an 
amount computed by multiplying such 
difference by the butterfat differential 
to producers, and multiplying the result 
by the total hundredweight of such milk; 
and 

(b) Divide the resulting amount by 
the sum of the following: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1037.60(e). The result, adjusted to the 
nearest cent, shall be the uniform price 
for such handler. 

11. Section 1037.62 is revised to read as 
follows: 

§ 1037.62 Computation of prices for eli¬ 
gible and ineligible milk. 

For each of the months of April, May 
and June, the market administrator shall 
compute for each pool plant a price for 
eligible milk and ineligible milk of 3.5 
percent butterfat content as follows: 
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(a) Compute the value, subject to the 
conditions set forth in paragraph (b) 
of this section, of ineligible milk received 
at such pool plant by multiplying the 
hundredweight of such milk by the 
Class n price. 

(b) Compute the value of eligible milk 
received at such pool plant by subtract¬ 
ing (1) the value obtained pursuant to 
paragraph (a) of this section, and (2) 
the value of skim milk and butterfat in 
receipts of fluid milk products for un¬ 
regulated supply plants as computed 
pursuant to § 1037.60(e) from the value 
of milk of 3.5 percent butterfat content 
at such plant computed pursuant to 
§ 1037.61: Provided , That if such result¬ 
ing value is greater than an amount 
computed by multiplying the hundred¬ 
weight of such eligible milk by the Class 
I price, such value in excess thereof shall 
be added to the value of ineligible milk 
computed pursuant to paragraph (a) of 
this section to the extent that the in¬ 
eligible milk price shall not exceed the 
eligible milk price. Any remaining 
value shall be prorated between the 
hundredweight of eligible and ineligible 
milk; 

(c) Divide the value obtained pur¬ 
suant to paragraph (a) of this section by 
the hundredweight of ineligible milk. 
This result less any fraction of a cent 
shall be the price per hundredweight 
for ineligible milk of 3.5 percent butter¬ 
fat content at such pool plant; and 

(d) To the value for eligible milk com¬ 
puted pursuant to paragraph (b) of this 
section, add the value represented by any 
fraction of a cent subtracted pursuant to 
paragraph (c) of this section and divide 
by the hundredweight of eligible milk re¬ 
ceived. This result less any fraction of 
a cent per hundredweight shall be the 
price for eligible milk of 3.5 percent but¬ 
terfat content at such pool plant. 

12. Section 1037.73 is revised to read as 
follows: 

§ 1037.73 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 18th day after the 
end of the month three cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect (a) 
to producer milk and such handler's own 
production, (b) other source milk allo¬ 
cated to Class I pursuant to § 1037.46(a) 

(3) and § 1037.46(a) (7) (ii) and the cor¬ 
responding steps of § 1037.46 (b), and 

(c) packaged Class I milk disposed of 
from partially regulated distributing 
plants on routes in the marketing area 
that exceeds the hundredweight of Class 
I milk received during the month at such 
plant from pool plants and other order 
plants. 


PART 1040—MILK IN SOUTHERN 
MICHIGAN MARKETING AREA 

1. Section 1040.6 is revised to read as 
follows: 

§ 1040.6 Handler. 

“Handler” means: 

(a) Any person who operates a pool 
plant; 


(b) Any person who operates a par¬ 
tially regulated distributing plant; j 

(c) A cooperative association, with re¬ 
spect to milk of its member producers I 
which is delivered to the pool plant of 
another handler in a tank truck owned 
operated by, or under contract to such 
cooperative association for the account 
of such cooperative association (such 
milk shall be considered as having been 
received by such cooperative associa¬ 
tion at a location identical to the pool 
plant to which it is delivered) ; 

(d) A cooperative association with re¬ 
spect to milk customarily received at a 
pool plant which is diverted to a nonpool 
plant for the account of such associa¬ 
tion; 

(e) Any person in his capacity as the 
operator of an other order plant; or 

(f) A producer-handler. 

2. Section 1040.7 is revised to read as 
follows: 

§ 1040.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in conformity with the sanitation re- 
Quirements for fluid milk of any duly 
constituted health authority, which is: 

(a) • • • 

(b) _ • • • 

3. A new § 1040.18 is added to read as 
follows: 

§ 1040.18 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling: or 

(2) “Handler pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means a 
plant operated by a producer-handler as 
defined in any order (including this part) 
issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
fluid milk products in consumer-type 
packages or dispenser units are dis¬ 
tributed on routes in the marketing area 
during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant. 

4. Section 1040.31 is revised to read as 
follows: 

§ 1040.31 Ollier reports. 

(a) • • • 

(b) • • 

(c) On or before the 2nd day of the 
following month, the handler operating 
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each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of product 
shipped. 

5 . Section 1040.41 is revised to read as 

follows: 

§ 1040.11 Classes of utilization. 

Subject to the conditions set forth in 
§5 1040.43 and 1040.44, the classes of 
utilization shall be as follows: 

ia* Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(I) Disposed of in the form of a fluid 
milk product except as provided in para¬ 
graph (b) (2), (3), and (4) of this sec¬ 
tion; and 

(2> Not accounted for as Class II milk. 

<b) Class II milk. Class n milk shall 

be: 

<1> Skim milk and butterfat used to 
produce any product other than a fluid 

milk product; 

(2> Skim milk and butterfat disposed 
of in fluid milk products in bulk form to 
any commercial food processing estab¬ 
lishment for use in food products pre¬ 
pared for consumption off the premises; 

(3) Skim milk and butterfat disposed 
of as livestock feed or skim milk dumped 
subject to prior notification to and in¬ 
spection (at his discretion within 18 
hours) by the market administrator; 

(4 > Skim milk represented by the non¬ 
fat milk solids added to a fluid milk 
product which is in excess of the weight 
of an equivalent volume of fluid milk 
products prior to such addition; 

(5) Skim milk and butterfat in frozen 
cream; 

(6) Skim milk and butterfat con¬ 
tained in inventory of fluid milk prod¬ 
ucts on hand at the end of the month; 

(7) Skim milk and butterfat, respec¬ 
tively, in shrinkage but not in excess of 
2.0 percent of each of the following: 

Producer milk; 

<ii) Receipts of fluid milk products 
subject to allocation pursuant to 
5 1040.46(a) (7) and the corresponding 
step of § 1040.46(b); and 

(iii) Less fluid milk products trans¬ 
ferred in bulk to other order plants; and 

(8> Skim milk and butterfat, respec¬ 
tively, in shrinkage of other source milk 
assigned pursuant to § 1040.42(a) (2) (ii). 

6. Section 1040.42 is revised to read as 

follows: 


§1010.42 Shrinkage. 

( a> The market administrator shal 
allocate shrinkage over a handler’s re¬ 
ceipts as follows: 

( 1> Compute the total shrinkage ol 
skim milk and butterfat. respectively, foi 
each handler; and 

( 2) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat contained in: 

Th e net quantity of producer milk 
ln l( j .°} her fluid niilk products specified 
tn § 1040.41(b) (7); and 

•id Other source milk exclusive oJ 
■w specUlcd in § 1040.41(b)(7). 

Mo*! Producer niilk received at a supply 
X t and transferred in bulk from suet 
1 * to a distributing plant shall be sub¬ 


tracted from the producer milk receipts 
at the supply plant and added to the 
producer milk receipts at the distribut¬ 
ing plant in computing shrinkage. 

7. Section 1040.43 is revised to read as 
follows: 

§ 10 40.43 Transfers. 

Skim milk or butterfat in the form of a 
fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler, except as provided in paragraph 
(e) of this section, subject in either event 
to the following conditions: 

< 1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1040.46(a) (7) 
and the corresponding step of § 1040.46 

(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1040.46(a) (3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1040.46(a) (7) 
and the corresponding step of § 1040.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred in 
the form of cream in bulk to a nonpool 
plant that is neither an other order plant 
nor a producer-handler plant unless the 
handler claims Class n utilization and 
such nonpool plant is located in Pennsyl¬ 
vania, New Jersey, New York or New 
England; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re¬ 
quirements of subparagraphs (1) and 
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1040.30 for the month 
within which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 


basis of the following assignment of 
utilization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of milk for such 
nonpool plant: 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines consti¬ 
tute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of that 
assigned pursuant to subdivisions (i) 
and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to un¬ 
assigned receipts at such nonpool plant 
from all pool and other order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(e) As producer milk in the transferee 
plant, if transferred as bulk milk to the 
pool plant of another handler by a co¬ 
operative association from its pool plant 
or in its capacity as a handler pursuant 
to § 1040.6(c). Such milk shall be ex¬ 
cluded from producer milk to be classi¬ 
fied as that of the cooperative associa¬ 
tion; and 

(f) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to 
a class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class IT. If the opera¬ 
tors of both the transferor and trans¬ 
feree plant so request in the reports of 
receipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class II (or com¬ 
parable classes under such other order) 
to the extent of the Class n utilization 
available for such assignment. 

8. Section 1040.46 is revised to read as 
follows: 

§ 1040.46 Allocation of skini milk and 
Initterfal clarified. 

After making the computations pur¬ 
suant to § 1040.45, the market admin¬ 
istrator shall determine the classification 
of producer milk for each handler as fol¬ 
lows: 

(a) Skim milk shall be allocated in 
the following manner: 
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(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
§ 1040.41(b)(7); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts: and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
that are not approved by a duly consti¬ 
tuted health authority for fluid con¬ 
sumption; and 

(ill) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n, but not in excess 
of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk (exclud¬ 
ing shrinkage classified as Class I) the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from pool plants of 
other handlers, and receipts in bulk from 
other order plants; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
n utilization was requested by the oper¬ 
ators of both plants; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph : 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following; 

(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products 
in bulk from market pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) (ii) of this para¬ 
graph; and 

(iii) Receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pur¬ 
suant to subparagraph (4) (ii) of this 
paragraph; 

(8) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received in fluid 


milk products from other pool plants 
according to the classification assigned 
pursuant to § 1040.43(a); 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class In 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage 0 ; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a> of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

9. Sections 1040.47 and 1040.48 are re¬ 
voked. 

10. A new § 1040.54(e) is added to 
read as follows: 

§ 1010.51 l/oralion adjustment* to han¬ 
dler*. 


(e) For the purpose of computations 
pursuant to §§ 1040.60 and 1040.66 the 
Class I price shall be adjusted at the 
applicable rate set forth in this section. 

11. Section 1040.60 is revised to read 
as follows: 

§ 1010.60 Computation of the net pool 
obligation of eaeli pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1040.46(c), by the applicable class 
prices; 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1040.46(a) (9) 
and the corresponding step of $ 1040.46 
(b) by the applicable class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1040.46(a) (5) and the 
corresponding step of § 1040.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the Class I and Class n 
price values at the pool plant of the skim 
milk and butterfat subtracted from Class 
I pursuant to § 1040.46(a) (3) and the 
corresponding step of § 1040.46(b); 

(e) Add the value at the Class I price, 
adjusted for location of the nonpool 
plant(s) from which an equivalent vol¬ 
ume was received, of the skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 5 1040.46(a) (7) (i) and the cor¬ 
responding step of § 1040.46(b); and 

(f) Add the value at the applicable 
class prices of the skim milk and but¬ 
terfat subtracted from each class pur¬ 
suant to § 1040.46(a) (7) (iii) and the cor¬ 
responding step of S 1040.46(b). 

12. Section 1040.61 is revised to read as 
follows: 


§ 1040.61 Compulation of the 3.5 j Mr . 
cent value of all milk. 

For each month the market adminis¬ 
trator shall compute the 3.5 percent value 
of all milk by: 

(a) Combining into one total the in¬ 
dividual values of milk of all handlers 
computed pursuant to § 1040.60; 

(b) Adding if the weighted average 
butterfat test of all milk represented in 
paragraph (a) of this section is less than 
3.5 percent, or subtracting if the weight¬ 
ed average butterfat test of such milk is 
more than 3.5 percent, an amount com¬ 
puted by multiplying the total pounds of 
butterfat represented by the difference 
of such average butterfat test from 3.5 
percent by the butterfat differential pro¬ 
vided in § 1040.68 multiplied by 10; 

(c) Adding the aggregate of the 
values of the applicable location iwd.iust- 
ments pursuant to § 1040.67; and 

(d) Adding not less than one-half of 
the unobligated balance in the producer- 
equalization fund. 

13. Section 1040.62 is revised to read 
as follows: 

§ 1040.62 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute a uniform price as 
follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1040.61 by the sum 
of the following: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweigh; for 
which values are computed pursuant to 
§ 1040.60 (e) and (f); and 

(b) Subtract not less than six nor 
more than seven cents from the price 
computed pursuant to paragraph (a) of 
this section. 

14. That part of § 1040.63 preceding 
the schedule is revised to read as follows: 

§ 1040.63 Adjusted uniform price. 

For the purpose of payments pursuant 
to § 1040.70(c) the uniform price com¬ 
puted pursuant to § 1040.62 (less the 
amount obtained by dividing the values 
computed pursuant to § 1040.60 (e) and 
(f) by the total hundredweight of milk 
included in § 1040.62(a) (2) ) shall be ad¬ 
justed by deducting therefrom the ap¬ 
plicable percentage specified below of the 
differences between the uniform price 
and the excess milk price, rounded to 
the nearest cent; 

15. Section 1040.66 Is revised to read 
as follows: 

§ 1010.66 Obligation* of handler oper¬ 
ating a partially regulated disliihut- 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
the lesser of the amounts calculated pur¬ 
suant to paragraphs (a) or (b) of this 
section, unless the handler elects, at 
the time of reporting pursuant to 
5 1040.30 to pay amounts computed pur¬ 
suant to paragraph (b) of this section- 

(a) An amount computed as follow s. 
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( 1 > The obligation that would have 
been computed pursuant to § 1040.60 at 
such plant and at any other nonpool 
plant(s) which serves as a supply 
plant (s) for such plant and meets re¬ 
quirements equivalent to § 1040.16(b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant(s) 
from a pool plant or an other order 
plant shall be assigned to the utiliza¬ 
tion at which classified at the pool plant 
or other order plant and transfers from 
such plant(s) to a pool plant or an other 
order plant shall be valued at the Class 
II price if allocated to such class at the 
pool plant or other order plant and at 
the uniform price of the respective order 
if so allocated to Class I milk; 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a plant(s) 
which serves as a supply plant (s) and 
meets requirements equivalent to 5 1040.- 
1 6< b > and (ii) any payments to the pro¬ 
ducer-settlement fund of another order 
under which such plant is also a partial¬ 
ly regulated distributing plant. 

(b> An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area: 

<2) Deduct (except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butter- 
fat received as Class I milk at the par¬ 
tially regulated distributing plant from 
pool plants and market pool other order 
plants; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price pursuant to § 1040.62 
at the same location or at the Class n 
price, whichever is higher. 

16. Section 1040.67 is revised to read 

as follows; 

§ 1040.67 location differential* to pro¬ 
ducers and on nonpool milk. 

(a> In making payments to producers 
or cooperative associations pursuant to 
H 040.80 a handler may deduct with re¬ 
spect to base milk and milk to be paid 
for at the uniform price or adjusted uni¬ 
form price the zone rate per hundred¬ 
weight applicable pursuant to § 1040.54 
(a > for the location of the plant at which 
the milk was received, or if such plant 
s not located in a defined zone, the 
nijleage rate applicable pursuant to 
* 1040.54(b). 

' b) For purposes of computations pur¬ 
suant to 55 1040.82 and 1040.83 the uni- 
orm price shall be adjusted at the rates 
set forth in § 1040.54 applicable at the 
ocation of the nonpool plant from which 
(he milk was received. 

f ii^‘ Section 1040.82 is revised to read as 


§ 1040.82 Payment* to the producer- 
equalization fund. 

On or before the 13th day after the 
end of the month each handler shall 
pay to the market administrator the 
amount, if any, by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts specified 
in paragraph (b) of this section; 

(a) The sum of: 

< 1 > The net pool obligation computed 
pursuant to § 1040.60 for such handler: 
and 

(2) In the case of a handler pursuant 
to § 1040.6(c). the minimum amount due 
from other handlers pursuant to 
5 1040.80(c). 

<b> The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform and 
excess milk prices specified in § 1040.80; 
and 

<2> The value at the uniform price 
pursuant to § 1040.62 at the location of 
the plant(s) from which received (not 
to be less than the value at the Class n 
price) with respect to other source milk 
for which values are computed pursuant 
to § 1040.60(e) and (f). 

18. Section 1040.83 is revised to read 
as follows: 

§ 1010.83 Payment* out of the pro¬ 
ducer-equalization fund. 

On or before the 14th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1040.82(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1040.82(a). The market administra¬ 
tor shall offset any payment due any 
handler against payments due from such 
handler: Provided, That if the balance 
in the producer-equalization fund is In¬ 
sufficient to make all payments to all 
handlers pursuant to this paragraph, the 
market administrator shall reduce uni¬ 
formly such payments and shall com¬ 
plete such payments as soon as the nec¬ 
essary funds become available. 

19. Section 1040.84 is revised to read 
as follows: 

§ 1010.84 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 13th day after the 
end of the month two cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to (a) 
producer milk (including milk of such 
handler’s own production), (b) other 
source milk allocated to Class I pursuant 
to 5 1040.46(a) (3) and (7)(i> and the 
corresponding steps of § 1040.46 (b). and 
(c) Class I milk disposed of in the mar¬ 
keting area from partially regulated dis¬ 
tributing plants that exceeds the hun¬ 
dredweight of Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 

§ 1040.9 [Amendment] 

20. In § 1040.9 the reference to 
“§ 1040.43(d) ” is deleted and “5 1040.43 
<e)” is substituted therefor. 


PART 1041—MILK IN THE TOLEDO, 
OHIO, MARKETING AREA 

1. Section 1041.10 is revised to read as 
follows: 

§1041.10 Nonpool plunt. 

“Nonpool plant’’ means any milk re¬ 
ceiving. manufacturing, or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant’” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is not an other order plant nor a 
producer-handler plant. 

2. Section 1041.11 is revised to read as 
follows; 

§ 1041.1 I Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, and whose milk is (a) 
received at a pool plant, or (b) diverted 
as producer milk pursuant to § 1041.12. 

3. Section 1041.13 is revised to read as 
follows: 

§ 1041.13 Handler. 

“Handler” means: 

(a> Any person who operates a pool 
plant; 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

(c) Any cooperative association with 
respect to producer milk diverted by it in 
accordance with the conditions set forth 
in § 1041.12; and 

(d) A producer-handler, or any person 
who operates an other order plant. 

4. Section 1041.31 is revised to read 
as follows: 

§ 1041.31 Ollier report*. 

(a) Each handler, who operates a pool 
plant, shall report to the market admin¬ 
istrator in the detail and on the forms 
prescribed by the market administrator, 
on or before the 20th day after the end 
of each month, his producer payroll for 
the month which shall show (1) the 
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pounds of producer milk received from 
each producer and the percentages of 
butterfat contained therein, (2) the 
amounts and dates of payments to each 
producer or cooperative association, and 

(3) the nature and amount of each de¬ 
duction or charge involved in the pay¬ 
ments referred to in subparagraph (2) 
of this paragraph; 

ib) Each producer-handler and each 
handler who operates a partially regu¬ 
lated distributing plant shall report to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator, at such time and in such 
manner as the market administrator may 
request; 

(c) On or before the 2nd day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
of such plant, the identity of the plant 
operator, and the identity of the product 
shipped. 

5. Section 1041.41 is revised to read es 
follows: 

§ 1041.41 Clares of utilization. 

Subject to the conditions set forth in 
§§ 1041.43 through 1041.46 the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product (except livestock feed) ex¬ 
cept that any product fortified with 
added solids shall be Class I In an 
amount equal only to the weight of an 
equal volume of a like unmodified prod¬ 
uct of the same butterfat content; and 

(2) Not accounted for as Class n milk. 

(b) Class 11 viilk. Class n milk shall 
be all skim milk and butterfat accounted 
for as: 

(1) Used to produce a product other 
than a fluid milk product; 

(2) Inventory of fluid milk products 
on hand at the end of the month; 

(3) Disposed of for livestock feed; 

(4) The weight of skim milk in fluid 
milk products which is excepted from 
Class I pursuant to paragraph (a)(1) of 
this section; 

(5) In shrinkage of skim milk and 
butterfat. respectively, assigned pursu¬ 
ant to § 1041.42(b) (1), but not to exceed 
the following: Two percent of milk re¬ 
ceived directly from producers, and from 
other order plants and unregulated sup¬ 
ply plants which is to be subtracted pur¬ 
suant to § 1041.46(a) (7) and the corre¬ 
sponding step of § 1041.46(b); and 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1041.42(b)(2). 

6. Section 1041.42 is revised to read as 
follows: 

§ 1041.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat. respectively, for 
each handler; and 

(b) If a handler has receipts of other 
source milk shrinkage shall be prorated 
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between: (1) Skim milk and butterfat 
in receipts of milk directly from produc¬ 
ers and from other order plants and un¬ 
regulated supply plants which are to be 
subtracted pursuant to S 1041.46(a) (7); 
and (2) skim milk and butterfat in other 
source milk in fluid form, exclusive of 
that specified in § 1041.41(b)(5). 

7. Section 1041.43 is revised to read as 
follows: 

§ 1011.43 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) As Class I milk if transferred in 
the form of a fluid milk product in con¬ 
sumer packages to another pool plant; 

(b) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred in bulk frem 
a pool plant to the pool plant of another 
handler, subject to the following con¬ 
ditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1041.46(a)(7) 
and the corresponding step of § 1041.- 
46(b); 

(2) If the transferor plant received 
during the month order source milk to 
be allocated pursuant to 5 1041.46(a) (3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allo¬ 
cate the least possible Class I utilization 
to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1041.46(a) (7), 
and the corresponding step of § 1041.46 
(b). the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant. 

(c) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(d) As Class I milk, if transferred or 
diverted to a nonpool plant that Is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
250 miles by shortest highway distance 
as determined by the market adminis¬ 
trator from the City Hall of Toledo, 
Ohio; 

(e) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not more 
than 250 miles, by the shortest highway 
distance as determined by the market 
administrator from the City Hall of 
Toledo. Ohio, unless the requirements of 
subparagraphs (1) and (2) of this para¬ 
graph are met, in which case the skim 
milk and butterfat so transferred or 
diverted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market admin¬ 
istrator pursuant to § 1041.30 for the 
month within which such transaction 
occurred; 


(2) The operator of such nonpool 
plant maintains books and records show- 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant; 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of 
Grade A milk for such nonpool plant: 

(li) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from market pool 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply for such nonpool plant: 

(iii) * Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph hall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non pool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(f) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to a handler pool 
other order plant and pro rata to the 
average utilization, as estimated by the 
market administrator of the transferee 
order, of the milk included in the compu¬ 
tation of the weighted average or uni¬ 
form price for such month under the 
transferee order if transferred to a mar¬ 
ket pool other order plant. For this pur¬ 
pose, if the transferee order provides for 
more than two classes of utilization, milk 
allocated to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class H If 
the operators of both the transferor and 
transferee plant so request in the reports 
of receipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class n (or com¬ 
parable classes under such other order • 
to the extent of the Class n utilization 
available for such assignment; and 

(g) For the purposes of paragraph.- 

(c) through (e) of this section, skim 
milk and butterfat shall not be deemed 
to have been “disposed of” to a nonpoo 
plant if merely retained in or transferred 
betw f een trucks or other vehicles wrnen 
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enter the premises or come within the 
orbit of such plant in the course of 
movement elsewhere. 

8. Section 1041.46 is revised to read 

as follows: 

§10 11.16 Allocution of skint milk and 
liuttcrfnt classified. 


After making the computations pur¬ 
suant to § 1041.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 

follows: 

(a> Skim milk shall be allocated in 
the following manner: 

< l > Subtract from the total pounds 
of skim milk in Class n the pounds of 
skim milk classified as Class n pursu¬ 
ant to § 1041.41(b)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

<i> From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii> From Class I milk, the remainder 
of such receipts; 

(3 > Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning! with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

<ii> Receipts of non-Grade A fluid 
milk products; and 

till) Receipts of fluid milk products 
from producer-handler plants. 

<4» Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

Receipts of fluid milk products 
from an unregulated supply plant: 

( fl' For which the handler requests 
Class n utilization ; or 

Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Gass I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

<ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the opera¬ 
tor of such plant and the handler; 

{ 5> Subtract from the pounds of skim 
nulk remaining in each class, in series 
beginning with Class XI. the pounds of 
skim milk in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month: 


'6* Add to the remaining pounds 
skim milk in Class II milk the pour 
subtracted pursuant to subparagraph < 
01 this paragraph; 

; Subtract from the pounds of sk 
^ f rema ining in each class, pro rata 
' 1 * quantities, the pounds of skim m 
ui each of the following: 

ii Receipts of fluid milk produ 
om unregulated supply plants tl 
_ ere nofc subtracted pursuant to si 
Paragraph (4) (i) of this paragraph; a 
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(ii) Receipts of fluid milk products in 
bulk from other order plants that were 
not subtracted pursuant to subparagraph 
(4) (ii) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1041.43 (a) and (b); and 

(9) If the pounds of skim milk remain¬ 
ing in both classes exceed the pounds of 
skim milk in producer milk, subtract 
such excess from the pounds of skim milk 
remaining in each class in series begin¬ 
ning with Class n. Any amount so sub¬ 
tracted shall be known as “overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion: and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and <b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

9. Section 1041.53 is revised to read as 
follows: 

§ 10 11.53 I.oration adjustments to han¬ 
dlers. 

<af For milk received from producers 
at a pool plant located more than 60 
miles by the shortest highway distance 
as measured by the market administra¬ 
tor. from the City Hall in Toledo. Ohio, 
and disposed of as Class I milk or as¬ 
signed Class I location adjustment credit 
pursuant to paragraph (b) of this sec¬ 
tion and for other source milk for which 
a location adjustment is applicable, the 
price computed pursuant to 5 1041.50(a) 
shall be reduced by 15 cents, plus two 
cents for each 15 miles or fraction thereof 
that such distance exceeds 75 miles; and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to Class I milk 
to the extent that the gross Class I uti¬ 
lization at the transferee plant exceeds 95 
percent of the receipts at such plant from 
producers, and the volume assigned as 
Class I to receipts from market pool other 
order plants and unregulated supply 
plants, such assignment to be made first 
to transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

10. Section 1041.60 is revised to read as 
follows: 

§ 1011.60 Computation of tin* not obli¬ 
gation of each handler. 

The net obligation of each handler 
during each month shall be a sum of 
money computed by the market adminis¬ 
trator as follows: 

<a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1041.46(c), by the applicable class 
prices (adjusted pursuant to §§1041.52 
and 1041.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1041.46(a) (9) and the corresponding 


step of § 1041.46tb) by the applicable 
class prices; 

(c> Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1041.46<a> (5) and the 
corresponding step of § 1041.46(b); 

(d) Add the value of the skim milk 
and butterfat, respectively, in receipts 
of fluid milk products from unregulated 
supply plants subtracted from each class 
pursuant to § 1041.46(a) (7) (i) and 
the corresponding step of § 1041.46 (b>. at 
the applicable class prices adjusted for 
butterfat content and subject to location 
adjustment credit pursuant to § 1041.53 
<b); and 

(e) Add or subtract, as the case may 
be. an amount necessary to correct er¬ 
rors discovered by the market adminis¬ 
trator in the verification of reports of 
such handler of his receipts and utiliza¬ 
tion of skim milk and butterfat for pre¬ 
vious months. 

11. Section 1041 61 is revised to read as 
follows: 

§ 1011.61 ('.(imputation of uniform 
price* for handler*. 

For each month the market adminis¬ 
trator shall compute a uniform price for 
the milk received by each handler as 
follows: 

(a) Add to the amount computed pur¬ 
suant to § 1041.60 the total of the loca¬ 
tion differential deductions to be made 
pursuant to § 1041.73: 

(b> Add or subtract for each one- 
tenth percent that the average butter¬ 
fat content of the milk specified in para¬ 
graph (d> of this section received by 
such handler is less or more, respectively, 
than 3.5 percent, an amount computed 
by multiplying such difference by the 
butterfat differential to producers, and 
multiplying the result by the total hun¬ 
dredweight of such milk; 

(c> Add if a deduction was made, or 
subtract if an addition was made, in 
computing the uniform price for such 
handler to the nearest cent for the pre¬ 
ceding month the amount of such adjust¬ 
ment; and 

(d‘ Divide the resulting amount by 
the sum of the following: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1041.60(d). The result, adjusted to 
the nearest cent, shall be the uniform 
price for such handler. 

12. Section 1041.73 is revised to read as 
follows; 

§ 1011,73 Locution differential* to pro¬ 
ducer* and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be re¬ 
duced according to the location of the 
pool plant at the rates set forth in 
§ 1041.53; and 

(b) For purposes of computations of 
the uniform price, receipts of milk from 
unregulated supply plants shall be sub¬ 
ject to location adjustment at the rates 
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set forth in § 1041.53 applicable at the 
location of the unregulated supply plant. 

13. Section 1041.74 is revised to read 
as follows: 

§ 1011.74 Expense of uclminiNlrution. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month two cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect (a) to 
producer milk, (b) other source milk 
allocated to Class I pursuant to § 1041. 
46<a) (3) and § 1041.46(a) (7) (i) and 
the corresponding steps of § 1041.46(b), 
and (c) Class I milk disposed of in the 
marketing area from partially regulated 
distributing plants that exceeds the hun¬ 
dredweight of Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 


PART 1042—MILK IN MUSKEGON, 
MICH., MARKETING AREA 

1. Section 1042.8 is revised to read as 
follows: 

§ 1042.8 Producer. 

“Producer” means any dairy farmer, 
other than a producer-handler as de¬ 
fined in any order (including this part) 
issued pursuant to the Act, whose milk 
is delivered from his farm to a pool plant, 
or to any other plant by diversion from 
a pool plant for the account of a handier. 

2. A new § 1042.16 is added to read as 
follows: 

§ 1042.16 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving. manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
Grade A fluid milk products in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

<d) “Unregulated supply plant” 
means a nonpool plant that is a supply 
plant and is neither an other order plant 
nor a producer-handler plant. 

3. A new § 1042.17 is added to read as 
follows: 
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§ 1042.17 Distributing plant. 

“Distributing plant” means a plant 
from which any fluid milk product ap¬ 
proved by a duly constituted health au¬ 
thority for fluid consumption that is 
processed or packaged in such plant is 
disposed of during the month in the 
marketing area on routes. 

4. A new § 1042.18 is added to read as 
follows: 

§ 1042.18 Supply plant. 

“Supply plant” means a plant from 
which milk conforming to the sanitation 
requirements of any duly constituted 
health authority for fluid consumption 
is shipped during the month to a pool 
plant. 

5. A new § 1042.19 is added to read as 
follows: 

§ 1042.19 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, and 
sweet or sour cream. 

6. Section 1042.30 is revised to read as 
follows: 

§ 1042.30 He ports of receipts and utili¬ 
zation. 

« • • • • 

<d> Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as required in paragraphs (a), 
(b). and (c) of this section, except that 
receipts of milk from dairy farmers shall 
be reported in lieu of producer milk. 

7. Section 1042.31 is revised to read 
as follows: 

§ 1012.31 Other reports. 

* * ♦ • * 

(c) On or before the 2d day of the fol¬ 
lowing month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of product 
shipped. 

8. Section 1042.41 is revised to read 
as follows: 

§ 1042.41 Classes of utilisation. 

Subject to the conditions set forth in 
§§ 1042.42 and 1042.43, the classes of uti¬ 
lization shall be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of for consumption in 
fluid form as milk, skim milk, butter¬ 
milk, flavored milk and sweet or sour 
cream, except as provided in paragraph 
(b) (2) and (3) of this section; and 

(2) Not accounted for as Class II 
milk: 

(b> Class II milk. Class II milk shall 
be: 

(1) Skim milk and butterfat used to 
produce ice cream, ice cream mix, cot¬ 
tage cheese, whole or skim condensed or 
evaporated milk (sweetened or unsweet¬ 
ened) in bulk or in hermetically sealed 
cans, cheese, dried whole milk, nonfat 
dry milk or butter; 

(2) Skim milk authorized by the mar¬ 
ket administrator to be dumped or ac¬ 


counted for as disposed of as livestock 
feed; 

(3) Skim milk represented by the non¬ 
fat milk solids added to a fluid milk prod¬ 
uct which is in excess of the weight of 
an equivalent volume of fluid milk prod¬ 
ucts prior to such addition; 

(4) Skim milk and butterfat contained 
in inventory of fluid milk products on 
hand at the end of the month; 

(5) Skim milk and butterfat, respec¬ 
tively, in shrinkage but not in excess of: 

(i) 2.0 percent of milk received from 
producers; 

(ii) Plus 2.0 percent of receipts of fluid 
milk products subject to allocation pur¬ 
suant to § 1042.46(a)(7) and the corre¬ 
sponding step of 5 1042.46(b); and 

(ill) Less 2.0 percent of fluid milk prod¬ 
ucts moved in bulk to other order plants' 
and 

(6) Skim milk and butterfat in shrink¬ 
age allocated pursuant to § 1042.42(a> 
( 2 ). 

9. Section 1042.42(a) is revised to read 
as follows: 

§ 1042.42 Shrinkage. 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler and prorate such 
shrinkage between: 

(1) The net quantity of milk received 
from producers and other fluid milk 
products specified in § 1042.41(b) (5>; 
and 

(2) Other source milk exclusive of 
that specified in § 1042.41(b) (5). 

* • * • * 

10. Section 1042.43 is revised to read 
as follows: 

§ 1042.13 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1042.46 <a> (7> 
and the corresponding step of § 1042.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1042.46(a) <3 •. 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least passible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1042.46* a > <7» 
and the corresponding step of § 1042.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler, 
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<c As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re¬ 
quirements of subparagraphs (1) and 
(2 1 of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

«1 The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1042.30 for the month 
within which such transaction occurred: 

i2> The operator of such non pool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

<3* The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(i • Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular source of supply of milk 
for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

iii> Class I utilization in excess of 
that assigned pursuant to subdivisions 
‘i> and <ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such nonpool 
Plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
Plants; and 

To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
mnk and butterfat so transferred shall 
fie classified as Class n milk; and 
d» in the class to which allocated on 
the basis of receipts and utilization re- 
Poi ted for the month under the other 
°|uer, if transferred to an other order 
P.ant. For this purpose, if the transferee 
order provides for more than two classes 
01 utilization, milk allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I. and 
‘ * 1U * ated °ther classes shall be 
ossified as Class H. If the operators of 
u the transferor and transferee plant 
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so request in the reports of receipts and 
utilization filed with their respective 
market administrators such allocation 
shall be to Class II (or comparable 
classes under such other order) to the 
extent of the Class II utilization avail¬ 
able for such assignment. 

11. Section 1042.46 is revised to read 
as follows: 

§ 1012.46 Allocation of skim milk and 
butterfat rlnssifietl. 

After making the computations pur¬ 
suant to § 1042.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a> Skim milk shall be allocated in the 
following manner: 

.(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
$ 1042.41(b)(5): 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

<i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
that are not approved by a duly consti¬ 
tuted health authority for fluid con¬ 
sumption; and 

(iii> Receipts of fluid milk products 
from producer-handler plants; 

(4 * Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II, but not in excess of 
such quantity: 

(i> Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

( b ) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk (exclud¬ 
ing shrinkage classified as Class I) the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from pool plants of 
other handlers, and receipts in bulk from 
other order plants; and 

(ii> Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the opera¬ 
tors of both plants; 

<5> Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II. the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month: 

(6> Add to the-remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
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such quantities, the pounds of skim milk 
in each of the following: 

<i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to subpar¬ 
agraph (4)(i) of this paragraph: 

rii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph <4)(ii) of this paragraph; 
and 

(iii) Receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pursu¬ 
ant to subparagraph (4) (ii) of this par¬ 
agraph; 

<8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1042.43(a); 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds .of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage"; 

«b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursu¬ 
ant to paragraphs (a) and (b) of this 
section into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

12. Section 1042.47 is revoked. 

13. Section 1042.60 is revised to read 
as follows: 

§ 1012.60 Obligation* of Iiaiulhr oper- 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursu¬ 
ant to paragraphs (a) or (b) of this sec¬ 
tion, unless the handler elects, at the 
time of reporting pursuant to § 1042.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a> An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1042.61 at 
such plant and at any other nonpool 
plant(s) which serves as a supply 
plant's) for such plant and meets re¬ 
quirements equivalent to § 1042.6<b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant (s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or 
other order plant and transfers from 
such plant(s) to a pool plant or an other 
order plant shall be valued at the Class 
II price if allocated to such class at the 
pool plant or other order plant and at the 
uniform price of the respective order if 
so allocated to Class I milk; 
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<2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a 
plant <s) which serves as a supply 
plant(s) and meets requirements equiva¬ 
lent to § 1042.6(b). and (ii) any pay¬ 
ments to the producer-settlement fund 
of another order under which such plant 
is also a partially regulated distributing 
plant. 

(b) An amount computed as follows: 

(1 > Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area: 

(2) Deduct (except that deducted 
under a similar provision of another 
order issued pursuant to the Act> the 
respective amounts of skim milk and 
butterfat received as Class I milk at the 
partially regulated distributing plant 
from pool plants and market pool other 
order plants: 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content: and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price pursuant to § 1042.- 
63 at the same location or at the Class 
II price, whichever is higher. 

14. Section 1042.61 is revised to read 
as follows: 

§ 1012.61 Computation of (lie not pool 
obligation of each pool liutuller. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1042.46(c), by the applicable class 
prices; 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to 5 1042.46(a)(9) 
and the corresponding step of § 1042.46 
(b) by the applicable class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1042.46(a)(5) and the 
corresponding step of § 1042.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the Class I and Class 
n price values of the skim milk and but¬ 
terfat subtracted from Class I pursuant 
to 5 1042.46(a)(3) and the correspond¬ 
ing step of § 1042.46(b); 

(e) Add the value at the Class I price 
of the skim milk and butterfat sub¬ 
tracted from Class I pursuant to 
§ 1042.46(a) (7) (i) and the correspond¬ 
ing step of 5 1042.46(b); and 

(f) Add the value at the applicable 
class prices of the skim milk and butter¬ 
fat subtracted from each class pursuant 
to § 1042.46(a) (7) (iii) and the corre¬ 
sponding step of § 1042.46(b). 

15. Section 1042.63 is revised to read 
as follows: 
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§ 1042.63 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute a uniform price as 
follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1042.62 by the sum 
of the following: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
values are computed pursuant to § 1042.- 
61 (e) and (f); and 

(b) Subtract not less than six nor 
more than seven cents from the price 
computed pursuant to paragraph (a> of 
this section. 

16. Section 1042.83 is revised to read 
as follows: 

§ 1042.83 Payments lo the producer- 

equalization fund. 

On or before the 13th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts spec¬ 
ified in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section: 

(a) The net pool obligation computed 
pursuant to § 1042.61 for such handler; 
and 

(b> The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1042.80; and 

(2» The value at the uniform price 
pursuant to § 1042.63 adjusted by the 
producer butterfat differential with re¬ 
spect to other source milk for which 
values are computed pursuant to 5 1042.- 
61 (e> and (f>. 

17. Section 1042.84 is revised to read as 
follows: 

§ 1012.81 Payment* out of tlie pro- 
du< er-equalization fund. 

On or before the 14th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1042.83(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1042.83(a) less any unpaid obligations 
of such handler to the market admin¬ 
istrator pursuant to § 1042.83(a): Pro¬ 
vided, That if the balance* in the pro¬ 
ducer-equalization fund is insufficient to 
make all payments to all such handlers 
pursuant to this paragraph, the market 
administrator shall reduce uniformly 
such payments as soon as the necessary 
funds become available. 

18. Section 1042.85 is revised to read 
as follows: 

§ 1042.85 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 13th day after 
the end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk (including such han¬ 
dler’s own production), (b) other source 
milk allocated to Class I pursuant to 
§ 1042.46(a) (3) and (7)(i) and the cor¬ 
responding steps of 5 1042.46(b), and 


(c) Class I milk disposed of in the mar¬ 
keting area from partially regulated 
distributing plants that exceeds the hun¬ 
dredweight of Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 

19. Section 1042.7 is revised to read as 
follows: 

§ 1042.7 Handler. 

“Handler” means: 

(a) A person who operates a pool 
plant; 

(b) A person who operates a partially 
regulated distributing plant; 

(c) A cooperative association with re¬ 
spect to milk customarily received by a 
handler as described under paragraph 
(a) of this section, which is diverted to a 
non-handler for the account of the as¬ 
sociation; 

(d) A person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant; or 

<e> A producer-handler. 


part 1043—MILK IN UPSTATE 
MICHIGAN MARKETING AREA 

1. Section 1043.10 is revised to read 
as follows: 

§ 1043.10 Qualified dairy farmer. 

“Qualified dairy farmer” means any 
person, other than a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. who 
produces milk in Conformity with the 
sanitation requirements of any duly con¬ 
stituted health authority relating to milk 
for consumption in the marketing area 
in the form of a fluid milk product. 

2. A new § 1043.18 is added to read 
as follows: 

§ 1043.18 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a» “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. and may be 
either: 

(1) “Market pool other order plant’ , 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plan? . 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
fluid milk products in consumer-type 
packages or dispenser units are distrib¬ 
uted on routes in the marketing aiea 
during the month. 

(d> “Unregulated supply plant” means 
a nonpool plant that is a supply pla 
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and is neither an other order plant nor 
a producer-handler plant. 

3. Section 1043.32 is revised to read as 

follows: 

g 10 13.32 Ollier reports. 

. a Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

<b> On or before the 2nd day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant 
operator, and the identity of product 
shipped. 

4 Section 1043.41 is revised to read as 

follows: 


§ 1013.41 Clawcs of utilization. 


Subject to the conditions set forth in 
5§ 1043.42 and 1043.43, the classes of 

utilization shall be: 

<a Class I milk . Class I milk shall 

be: 

< l' Skim milk and butterfat disposed 
of for consumption in the form of fluid 
milk products, except as provided in par¬ 
agraphs (b)(3) and (4) and (c)(2) of 

this section; and 

Skim milk and butterfat not ac¬ 
counted for as Class n or Class III milk. 
<b> Class 11 milk. Class n milk shall 

be: 

d' Skim milk and butterfat used to 
produce any product other than those 
specified in paragraphs (a) or (c) of 

this section; 

(2» Skim milk and butterfat disposed 

of as fluid cream; 

(3 > Skim milk represented by the non¬ 
fat solids added to a fluid milk product 
which is not in excess of the weight of 
an equivalent volume of the fluid milk 
product prior to such addition; 

<4> Skim milk and butterfat in fluid 
milk products and cream in inventory at 
the end of the month; and 
(5) Skim milk and butterfat, respec¬ 
tively, in shrinkage but not in excess of: 
W 2.0 percent of producer milk; 

<ii) Plus 2.0 percent of receipts of 
fluid milk products subject to alloca¬ 
tion pursuant to § 1043.46(a) (7) and the 
corresponding step of § 1043.46(b); and 
'in* Less 2.0 percent of fluid milk 
Products transferred in bulk to other 
order plants; and 

<c ' Class III milk . Class m milk 

shall be: 


'1> Skim milk and butterfat used to 
produce butter, dry milk (either whole 
or nonfat) or cheese in any form except 

cottage cheese; 

,Skim milk and butterfat disposed 
01 for livestock feed or skim milk 
umped subject to prior notification to 
3inspection (at his discretion) by the 
m »rket administrator; and 
' 3 > SWm m ilk and butterfat in 
• inkage of other source milk allocated 
Pursuant to 8 1043.42(a)(2). 

« 5 foHows° n 1043 42 iS rCVised 40 read 


§ 1043.42 Shrinkage. 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler and prorate such 
shrinkage between: 

(1) The net quantity of producer milk 
and other fluid milk products specified in 
§ 1043.41(b)(5); and 

(2) Other source milk exclusive of 
that specified in § 1043.41(b)(5). 

(b) • • • 

6. Section 1043.43 is revised to read 
as follows: 

§ 1043.43 Transfer*. 

Skim milk or butterfat in the form 
of a fluid milk product shall be clas¬ 
sified : 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to each class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1043.46(a)(7) 
and the corresponding step of § 1043.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to 5 1043.46(a) (3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1043.46(a) (?) 
and the corresponding step of §1043.46 
<b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

<b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re¬ 
quirements of subparagraphs (1) and (2) 
of this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment resulting 
from subparagraph (3) of this para¬ 
graph : 

(1 > The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph (3) 
of this paragraph in his report submitted 
to the market administrator pursuant to 
5 1043.30 for the month within which 
such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3> The skim milk and butterfat so 
transferred shall be classified on the 


basis of the following assignment of 
utilization at such nonpool plant: 

(!) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of milk 
for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines consti¬ 
tute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (U) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market 
administrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned pro 
rata to unassigned receipts at such non¬ 
pool plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim milk 
and butterfat so transferred shall be 
classified as Class II milk and Class m 
milk, in series beginning with Class n 
milk; and 

(d) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to 
a class consisting primarily of fluid milk 
products shall be classified as Class I. and 
milk allocated to other classes shall be 
classified as Class II. If the operators of 
both the transferor and transferee plant 
so request in the reports of receipts and 
utilization filed with their respective 
market administrators such allocation 
shall be to Class II or Class m (or com¬ 
parable classes under such other order) 
to the extent of the Class II or Class HI 
utilization available for such assignment. 

7. Section 1043.46 is revised to read as 
follows: 

§ 1043.16 Allocation of »kint milk and 

butterfat clarified. 

After making the computations pur¬ 
suant to § 1043.45. the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as fol¬ 
lows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1043.41(b) (5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
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pounds of skim milk in fluid milk prod¬ 
ucts and cream received in packaged 
form from other order plants as follows: 

(i) Prom Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) Prom Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class III, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product or 
cream; 

(ii) Receipts of fluid milk products 
and cream that are not approved by a 
duly constituted health authority for 
fluid consumption; and 

(iii) Receipts of fluid milk products 
and cream from producer-handler 
plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II or Class III but not 
in excess of such quantity: 

(i) Receipts of fluid milk products and 
cream from an unregulated supply plant: 

(a) For which the handler requests 
Class II or Class in utilization; or 

(b> Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk (exclud¬ 
ing shrinkage classified as Class I) the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from pool plants of 
other handlers, and receipts in bulk from 
other order plants: and 

(ii) Receipts of fluid milk products 
and cream in bulk from an other order 
plant, if Class n or Class III utilization 
was requested by the operators of both 
plants; 

(5) Subtract from the pounds of skim 
milk remaining in Class I and Class II. 
in series beginning with Class II, the 
pounds of skim milk in inventory of 
fluid milk products and cream on hand 
at the beginning of the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph < 1 > 
of this paragraph: 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products and 
cream from unregulated supply plants 
that were not subtracted pursuant to 
subparagraph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products and 
cream in bulk from market pool other 
order plants that were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph; and 

(iii) Receipts of fluid milk products 
and cream in bulk from handler pool 
other order plants that were not sub¬ 
tracted pursuant to subparagraph (4) (ii) 
of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts and cream from other pool plants 
according to the classification assigned 
pursuant to § 1043.43(a) ; 
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(9) If the pounds of skim milk re¬ 
maining in the various classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class m. Any 
amount so subtracted shall be known as 
“overage"; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pur¬ 
suant to paragraphs (a) and (b) of this 
section into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

8. Sections 1043.47 and 1043.48 are re¬ 
voked. 

9. Section 1043.53 is revised to read as 
follows: 

§ 1013..*>3 Locution difTcicnlinl* to han¬ 
dlers. 

For milk which is received from pro¬ 
ducers and other source milk (for which 
a location adjustment is applicable) at 
a plant located more than 90 miles but 
not more than 110 miles, by shortest 
highway distance, as determined by the 
market administrator, from the Court 
House in either Grayling or Manistee, 
whichever is closer, and utilized as Class 
I, the price shall be the price effective 
pursuant to § 1043.51(a), less 12 cents, 
and less 1 cent additional for each 20 
miles or fraction thereof over 110 miles; 

10. Section 1043.60 is revised to read 
as follows: 

§ 1013.60 Computation of the net pool 
obligation of each pool handler. 

he net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1043.46(c), by the applicable class 
prices; 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1043.46(a) (9) 
and the corresponding step of § 1043.46 
(b) by the applicable class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1043.46(a) (5) and the 
corresponding step of § 1043.46(b); 

(d> Add an amount equal to the dif¬ 
ference between the Class I and Class n 
price values at the pool plant of the skim 
milk and butterfat subtracted from Class 
I pursuant to § 1043.46(a) (3) and the 
corresponding step of § 1043.46(b); 

(e) Add the value at the Class I price, 
adjusted for location of the nearest non¬ 
pool plant(s) from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to § 1043.46(a) (7) (i) and the 
corresponding step of § 1043.46(b); and 

(f) Add the value at the applicable 
class prices of the skim milk and butter¬ 


fat subtracted from each class pursuant 
to § 1043.46(a) (7) (iii) and the corre¬ 
sponding step of § 1043.46(b). 

11. Section 1043.61 is revised to read 
as follows: 

§ 1043.61 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute a uniform price as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 1043.60 for all 
handlers who filed the reports prescribed 
by § 1043.30 for the month and who made 
the payments pursuant to §1 1043.70 and 
1043.72 for the preceding month; 

<b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1043.63; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (a) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1043.72 and multiplying the result 
by the total hundredweight of such milk: 

(d) Add an amount equal to one-ha!f 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1043.60 (e) and (f); 

(f) Subtract not less than 6 cents nor 
more than 7 cents per hundredweight 
The result shall be the uniform price. 

12. Section 1043.63 is revised to read 
as follows: 

§ 1013.63 Location differential!* to pro¬ 
ducer* and on nonpool milk. 

The uniform price for milk received at 
a plant shall be reduced according to the 
location of such plant at the rates set 
forth in § 1043.53. 

13. Section 1043.72 is revised to read 
as follows: 

§ 1013.72 Payment* to the producer- 
equalization fund. 

On or before the 13th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The net pool obligation computed 
pursuant to § 1043.60 for such handler: 
and 

(b) The sum of: 

(1) The value of such handler s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1043.70; and 

(2) The value at the uniform price 
applicable at the location of the plant 
from which received (not to be less than 
the value at the Class II price) with re¬ 
spect to other source milk for which 
values are computed pursuant to § 1043 - 
60 (e) and (f). 
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14. Section 1043.73 is revised to read 
as follows: 

g 1043.73 Payments out of the pro¬ 
ducer-equalization fund. 

On or before the 14th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1043.72(b) ex¬ 
ceeds the amount computed pursuant to 
5 1043.72(a) less any unpaid obligations 
of such handler to the market admin¬ 
istrator pursuant to § 1043.72: Provided, 
That if the balance in the producer- 
equalization funds is insufficient to make 
all payments to all such handlers pur¬ 
suant to this paragraph, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds 
become available. 

15. Section 1043.74 is revised to read 

as follows: 

§ 1043.74 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market ad¬ 
ministrator on or before the 13th day 
after the end of the month 5 cents per 
hundredweight or such lesser amount 
as the Secretary may prescribe, with re¬ 
spect to (a) producer milk (including 
such handler’s own production), (b) 
other source milk allocated to Class I 
pursuant to § 1043.46(a) (3) and (7) (i) 
and the corresponding steps of 5 1043.46 
tb), and (c) Class I milk disposed of 
in the marketing area from partially 
regulated distributing plants that ex¬ 
ceeds the hundredweight of Class I milk 
received during the month at such plant 
from pool plants and other order plants. 

16. Section 1043.84 is revised to read 

as follows: 

§ 1013.84 Obligations of handler oper¬ 
ating a partially regulated distribu¬ 
ting plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1043.30 
to pay amounts computed pursuant to 
Paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1043.60 at 
such plant and at any other nonpool 
plant (s) wTiich serves as a supply 
plant(s) for such plant and meets re¬ 
quirements equivalent to § 1043.8(b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
Plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant (s) 
irom a pool plant or an other order 
Plant shall be assigned to the utiliza- 
tion at which classified at the pool plant 
or other order plant and transfers from 

ch plant(s) to a pool plant or an other 

or plant shall be valued at the Class 

01 Class III price if allocated to such 
at the pool plant or other order 
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plant and at the uniform price of the 
respective order if so allocated to Class 
I milk; 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a plant (s) 
which serves as a supply plant(s) and 
meets requirements equivalent to 
§ 1043.8(b) and (ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; . 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butter- 
fat received as Class I milk at the par¬ 
tially regulated distributing plant from 
pool plants and market pool other order 
plants; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price pursuant to 
§ 1043.61 at the same location or at the 
Class n price, whichever is higher. 

17. Section 1043.9 is revised to read as 
follows: 

§ 1043.9 Handler. 

“Handler” means: 

(a) The operator of a pool plant<s) in 
his capacity as such; 

(b) A person who operates a partially 
regulated distributing plant; 

(c) A cooperative association with re¬ 
spect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant; 

(d) A person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant; or 

(e) A producer-handler. 


PART 1044—MILK IN MICHIGAN 
UPPER PENINSULA MARKETING 
AREA 

1. Section 1044.9 is revised to read as 
follows: 

§ 1044.9 Nonfluid milk plant. 

“Nonfluid milk plant” means any milk 
receiving, manufacturing or processing 
plant other than a fluid milk plant. The 
following categories of nonfluid milk 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for marketwide pooling; or 
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(2) “Handler pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) Issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonfluid milk plant that 
is neither an other order plant nor a 
producer-handler plant and from which 
fluid milk products in consumer-type 
packages or dispenser units are dis¬ 
tributed on routes in the marketing area 
during the month. 

(d) “Unregulated supply plant” means 
a nonfluid milk plant that is neither an 
other order plan nor a producer-handler 
plant. 

2. Section 1044.10 is revised to read as 
follows: 

§ 1014.10 Handler. 

(a) Any person in his capacity as the 
operator of one or more fluid milk plants; 

(b) Any person in his caapcity as the 
operator of a partially regulated distrib¬ 
uting plant; 

(c) Any cooperative association with 
respect to milk from producers which 
it causes to be diverted from a fluid milk 
plant to another plant for the account of 
such cooperative association; 

(d) Any cooperative association, at its 
election, with respect to member milk 
delivered from the farm to the fluid milk 
plant of another handler in a tank truck 
operated by or under contract to the 
cooperative association. To elect this 
handler status, the market administra¬ 
tor must be notified prior to the first day 
of the month during which these deliv¬ 
eries will take place. Milk delivered pur¬ 
suant to this paragraph is deemed to 
have been received at the location of the 
milk plant to which it is delivered; 

(e) Any person in his capacity as the 
operator of an other order plant that 
would otherwise qualify as a fluid milk 
plant; or 

(f) A producer-handler. 

3. Section 1044.11 is revised to read 
as follows: 

§ 1044.11 Producer. 

“Producer” means a person, other than 
a producer-handler as defined in any 
order (including this part) who produces 
milk in conformity with the sanitation 
requirements for Grade A milk of any 
duly constituted health authority, or in 
conformity with the requirements of 
Michigan Act No. 169, Public Acts 1929, 
as amended which milk is: 

(a) Received at a fluid milk plant; or 

(b) Diverted from such plant for the 
account of a handler. 

4. In § 1044.22(f), the reference 
“§ 1044.34” is deleted and “§ 1044.33” is 
substituted therefor. 

5. Section 1044.30 is revised to read as 
follows: 

§ 1044.30 Monthly reports of receipts 
and utilization. 

On or before the 5th day (exclusive of 
Sundays and holidays) of each month, 
each handler shall report to the market 
administrator for the preceding month 
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in the detail and on forms prescribed by 
the market administrator as follows: 

(a) Each handler for each fluid milk 
plant shall report: 

(1) The quantities of butterfat and 
skim milk contained in or represented 
by: 

(1) Producer milk, 

(ii) Fluid milk products received from 
other fluid milk plants. 

Oil) Other source milk, and 

(iv) Inventories of fluid milk products 
on hand at the end of each month; 

(2) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of tills sec¬ 
tion; and 

(3) Such other information with re¬ 
spect to sources and disposition as the 
market administrator may prescribe. 

(b) Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as required in paragraph fa) of 
this section, except that receipts of milk 
from dairy farmers shall be reported in 
lieu of producer milk. 

6. Section 1044.33 is revised to read as 
follows: 

§ 1044.33 Ollier reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) Each handler exempt pursuant to 
§§ 1044.81 or 1044.82 shall report to the 
market administrator his disposition of 
fluid milk products on routes within the 
marketing area at such time and in such 
manner as the market administrator 
shall prescribe. 

<c) Each handler pursuant to § 1044.- 
10(d) shall report to the market admin¬ 
istrator in detail and on forms prescribed 
by the market administrator on or be¬ 
fore the 5th day of each month the 
quantities of skim milk and butterfat in 
producer milk delivered to each fluid 
milk plant in the preceding month. 

(d) On or before the 2nd day of the 
following month, the handler operating 
each fluid milk plant that during the 
month has shipped fluid milk products 
in bulk to another order plant shall re¬ 
port to the market administrator the 
location of such plant, the identity of 
the plant operator, and the identity of 
product shipped. 

7. Section 1044.34 is revoked and 
8§ 1044.35 and 1044.36 are redesignated 
§5 1044.34 and 1044.35, respectively. 

8. Section 1044.41(b) is revised to read 
as follows: 

§ 1044.41 daises of utilization. 

• • • • • 

(b) • • • 

(5) Skim milk and butterfat, respec¬ 
tively (except in milk diverted to a non¬ 
fluid milk plant pursuant to 5 1044.14), in 
shrinkage but not in excess of: 

(i) 2.0 percent of producer milk ex¬ 
cept that received from a handler pur¬ 
suant to § 1044.10(d); 

(ii) Plus 1.5 percent of producer milk 
received from a handler pursuant to 
§ 1044.10(d): Provided, That if the han¬ 
dler receiving such producer milk files 
notice with the market administrator 
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that he is purchasing such milk on the 
basis of farm weights, the applicable per¬ 
centage pursuant to this subdivision shall 
be 2.0 percent; 

(lii) Plus 1.5 percent of bulk fluid milk 
products from fluid milk plants of other 
handlers: 

(iv) Plus 1.5 percent of receipts of 
fluid milk products subject to allocation 
pursuant to § 1044.46(a) (7) and (8) and 
the corresponding steps of § 1044.46(b); 
and 

(v) Less 1.5 percent of bulk fluid milk 
products transferred to other plants; 
and 

(6) Skim milk and butterfat in 
shrinkage assigned pursuant to § 1044.42 
(b) (2). 

9. Section 1044.42 is revised to read as 
follows: 

§ 1041.12 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
for each of his fluid milk plants as fol¬ 
lows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
at each fluid milk plant; and 

(b) Prorate the resulting amounts be¬ 
tween receipts of skim milk and butter¬ 
fat contained in: 

(1) The net quantity of producer milk 
and other fluid milk products specified 
in § 1044.41(b)(5); and 

(2) Other source milk exclusive of 
that specified in § 1044.41(b) (5). 

10. Section 1044.43 is revised to read 
as follows: 


§ 1044.43 Transfers. 

Skim milk or butterfat in the form of a 
fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a fluid 
milk plant to another fluid milk plant, 
subject in either event to the following 
conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1044.46(a) (8) 
and the corresponding step in § 1044.46 
(b>; 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to 5 1044.46(a)(3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk: and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1044.46(a) (7) 
and (8) and the corresponding steps of 
§ 1044.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk, if transferred 
from a fluid milk plant to a producer- 
handler or an exempt handler pursuant 
to 5 1044.81; 

(c) As Class I milk, if transferred or 
diverted in bulk to a nonfluid milk plant 


that is neither an other order plant nor 
a producer-handler plant unless the re¬ 
quirements of subparagraphs (1) and 

(2) of this paragraph are met, in which 
case the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this para¬ 
graph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to 5 1044.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonfluid 
milk plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested 
by the market administrator for the pur¬ 
pose of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of util¬ 
ization at such nonfluid milk plant: 

(i) Any Class I utilization disposed 
of on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from fluid milk 
plants, next pro rata to receipts from 
market pool other order plants and 
thereafter to receipts from dairy farmers 
who the market administrator deter¬ 
mines constitute regular sources of sup¬ 
ply of milk for such nonfluid milk plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from market pool 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply for such nonfluid milk 
plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy fanners who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonfluid milk 
plant and Class I utilization in'excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonfluid 
milk plant from all fluid milk and other 
order plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; and 

(d) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to a handler pool 
other order plant and pro rata to the 
average utilization, as estimated by the 
market administrator of the transferee 
order, of the milk included in the com¬ 
putation of the weighted average of uni¬ 
form price for such month under the 
transferee order if transferred to a mar¬ 
ket pool other order plant. For this 
purpose, if the transferee order provides 
for more than two classes of utilization, 
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milk allocated to a class consisting pri¬ 
marily of fluid milk products shall be 
classified as Class I, and milk allocated 
to other classes shall be classified as Class 
II If the operators of both the trans¬ 
feror and transferee plant so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators such allocation shall be to 
Class II (or comparable classes under 
such other order) to the extent of the 
Class n utilization available for such 
assignment* 

11. Section 1044.46 is revised to read as 

follows: 

§ 1014.4-6 Allocation of skim milk and 
butterfat classified. 


After making the computations pur¬ 
suant to § 1044.45, the market adminis¬ 
trator shall determine the classification 
of producer milk at each fluid milk plant 
each month as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class n pursuant to 

§ 1044.41(b)(5): 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from, the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
that are not approved by a duly consti¬ 
tuted health authority for fluid con¬ 
sumption; and 


(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in Class II: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing m receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 

flnM nk ^?i e c , lassified ^ Class I) at all 
uuid milk plants of the handler by 1 . 25 ; 

' 0 ) Subtract from the result the sum 
ot the pounds of skim milk at all such 

rtW S ^^ ucer milk - ln receipts from 
other fluid milk plant handlers and in 
1 eceipts in bulk from other order plants; 

3.110 


. c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
Mm milk in fluid milk products from 
unregulated supply plants remaining at 
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this plant is of all such receipts remain¬ 
ing at all fluid milk plants of such han¬ 
dler, after any deductions pursuant to 
subdivision (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class II, the pounds 
of skim milk in Class II shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk 
at other fluid milk plant (s) of such han¬ 
dler shall be adjusted in the reverse di¬ 
rection by an identical amount in se¬ 
quence beginning with the nearest other 
fluid milk plant of such handler at which 
such adjustment can be made; 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from an other order plant, but not in 
excess of the pounds of skim milk re¬ 
maining in Class II milk, if Class n utili¬ 
zation was requested by the operator of 
such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
substracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from handler pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (iii) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk remain¬ 
ing in each class ln all fluid milk plants 
of the receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
market pool other order plants that were 
not subtracted pursuant to subpara¬ 
graph (4) (iii) of this paragraph; and 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 
subtracted pursuant to subpagraph (4) 
(i) or (il) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the fluid milk 
plant at which such skim milk was re¬ 
ceived, the pounds <?f skim milk in such 
class shall be increased to the amount to 
be subtracted and the pounds of skim 
milk in the other class shall be decreased 
a like amount. In such case the utiliza¬ 
tion of milk at other fluid milk plant(s) 
of such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other fluid milk plant of such handler 
at which such adjustment can be made; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk 
products from other fluid milk plants 
according to the classification assigned 
pursuant to 5 1044.43(a); 


(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class 
in series beginning with Class n. Any 
amount so subtracted shall be known 
as “overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

12. Sections 1044.47 and 1044.48 are 
revoked. 

13. In § 1044.52, the reference 
“§ 1044.48” is deleted and “§ 1044.46(0” 
is substituted therefor. 

14. Section 1044.53 is revised to read 
as follows: 

§ 1044.53 Location adjustment" to linn* 
dlen*. 

(a) For producer milk and other 
source milk (for which a location ad¬ 
justment is applicable) received at a 
plant located outside the marketing area, 
west of Lake Michigan and more than 
50 miles from the nearer of the City 
Hall in Ironwood, Michigan, or the City 
Hall in Iron Mountain, Michigan, the 
applicable Zone 1 price for Class I milk 
shall be reduced 10 cents, plus 2 cents 
for each 20 miles or fraction thereof in 
excess of 70 miles. 

(b) For producer milk and other 
source milk (for which a location ad¬ 
justment is applicable) received at a 
plant located outside the marketing area, 
east of Lake Michigan, and more than 
50 miles from the City Hall in St. Ignace, 
Michigan, the applicable Zone 2 price 
for Class I milk shall be reduced 10 
cents, plus 2 cents for each 20 miles 
or fraction thereof in excess of 70 miles. 

(c) Any distance used to determine 
location adjustments shall be the short¬ 
est hard surfaced highway distance as 
determined by the market administrator. 

15. Section 1044.60 is revised to read 
as follows: 

§ 1044.60 Computation of the net obli¬ 
gation of each handler. 

The net obligation of each handler at 
fluid milk plant(s) shall be computed by 
the market administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1044.46(c), by the applicable class 
prices: 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1044.46(a) (10) 
and the corresponding step of § 1044.46 
(b) by the applicable class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1044.46(a) (5) and the 
corresponding step of § 1044.46(b), or the 
hundredweight of skim milk and butter- 
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fat remaining in Class n after computa¬ 
tions pursuant to 8 1044.46(a) (5) and the 
corresponding step of 8 1044.46 (W for 
the preceding month whichever is less; 

(d) Add the value at the applicable 
class prices of the skim milk and butter- 
fat subtracted from each class pursuant 
to § 1044.46(a) (8) (ii) and the corre¬ 
sponding step of § 1044.46(b); and 

(e) Add or subtract, as the case may 
be, the amount necessary to correct 
errors in receipts or utilization for pre¬ 
vious months as disclosed by audit by 
the market administrator. 

16. Section 1044.61 is revised to read 
as follows: 

§ 1044.61 Computation of uniform 
prices for handlers. 

For each month the market adminis¬ 
trator shall compute a uniform price for 
the milk received by each handler as fol¬ 
lows: 

(a) Add to the amount computed 
pursuant to § 1044.60 the total of the 
location differential deductions to be 
made pursuant to 3 1044.63; 

(b) Add or subtract for each one- 
tenth percent that the average butter- 
fat content of the milk specified in para¬ 
graph (e) of this section is less or more, 
respectively, than 3.5 percent an amount 
computed by multiplying such difference 
by the butterfat differential to producers, 
and multiplying the result by the total 
hundredweight of such milk; 

(c> Add the value of the handler's 
associated producer milk at the Class II 
price for milk of 3.5 percent butterfat 
content; 

(d) Add if a deduction was made or 
subtract if an addition was made, in 
computing the uniform price for such 
handler to the nearest cent for the pre¬ 
ceding month, the amount of such ad¬ 
justment; and 

(e) Divide the resulting amount by 
the total hundredweight of the follow¬ 
ing: 

(1) Producer milk; 

(2) Associated producer milk; and 

(3) Other source milk for which values 
are computed pursuant to $ 1044.60(d). 
The result, adjusted to the nearest cent, 
shall be the uniform price for such 
handler. 

17. Section 1044.71 is revised to read 
as follows: 

§ 1014.71 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 13th day after 
the end of the month 5 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk (including such 
handler’s own production) and (b) 
other source milk allocated to Class I 
pursuant to § 1044.46(a) (3) and (8) 
(ii) and the corresponding steps of 
§ 1044.46(b). 

18. In § 1044.80. the reference “§§ 
1044.33, 1044.35, and 1044.36” is deleted 
and “§§ 1044.33, 1044.34 and 1044.35” is 
substituted therefor. 

19. In § 1044.81, the reference ”§5 
1044.34 through 1044.36” is deleted and 


“88 1044.33 through 1044.35” is substi¬ 
tuted therefor. 


part 1046—MILK IN THE LOUIS¬ 
VILLE - LEXINGTON - EVANSVILLE 

MARKETING AREA 

1. Section 1046.7 is revised to read as 
follows: 

§ 1016.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act: 

(a) Whp produces milk on a dairy 
farm which is approved by a duly con¬ 
stituted health authority for the pro¬ 
duction of milk for fluid disposition (this 
definition shall include approval of milk 
by the authority to administer the regu¬ 
lations governing the quality of milk ac¬ 
ceptable to agencies of the United States 
Government for fluid consumption in its 
institutions or bases located in the 
marketing area during any month in 
which such milk is disposed of to such 
institution or bases); and 

(b) Whose milk so produced pursuant 
to paragraph (a) of this section is re¬ 
ceived at a pool plant or by a coopera¬ 
tive association in its capacity as a 
handler pursuant to 8 1046.8(c) or di¬ 
verted in accordance with the conditions 
set forth in § 1046.14. 

2. In § 1046.8, paragraph (a) is re¬ 
vised and new paragraphs (d) and (e) 
are added to read as follows: 

§ 1046.8 Handler. 

m 9 * * • 

(a) Any person in his capacity as the 
operator of a pool plant; 

• • • • • 

(d> Any person who operates a par¬ 
tially regulated distributing plant; and 

(e) A producer-handler, or any person 
who operates an other order plant. 

3. Section 1046.13 is revised to read 
as follows: 

§ 1046.13 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 

plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for market wide pooling; 
or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which Grade 


A fluid milk products in consumer-type 
packages or dispenser units are distrib¬ 
uted on routes in the marketing area 
during the month. 

(d> “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which fluid milk products 
are shipped to a pool plant. 

§ 1046.22 [ Amendment] 

4. In paragraphs (i) and (1) of 
8 1046.22, the reference “1046.61 ' is 
revoked. 

5. In § 1046.30, paragraph (b) is re¬ 
vised to read as follows: 

§ 1046.30 Report? of receipts and utili¬ 
zation. 


(b) Each handler specified in § 1046.8 

(d) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section. % 
except that receipts in Grade A milk 
from dairy farmers shall be reported in 
lieu of producer milk. 

6. Section 1046.31 is revised to read as 
follows: 

§ 1046.31 PMvroll report?. 

On or before the 20th day after the 
end of each month, each handler who 
received milk from producers or from 
a cooperative association of producers 
and each handler who is the operator 
of a partially regulated distributing plant 
and who does not elect to make pay¬ 
ments pursuant to § 1046.62(b) shall 
submit to the market administrator for 
each of his plants his producer or dairy 
farmer payroll for deliveries during the 
month which shall show (a) the total 
pounds of milk received from each pro¬ 
ducer, producer cooperative association 
or dairy farmer, and the average but¬ 
terfat content of such milk, (b) the prices 
paid and the amount of payment to each 
producer, producer cooperative associa¬ 
tion, or dairy farmer, and (c) the nature 
and amount of any credits, deductions, or 
charges involved in such payments. 

7. In § 1046.32 a new paragraph (d> 

Is added to read as follows: 

§ 1046.32 Other reports. 

• • * • • 

(d) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant 
operator, and the identity of product 
shipped. 

§ 1046.40 [Amendment] 

8. In § 1046.40. the references 
“§§ 1046.30 and 1046.62” are changed to 
“§ 1046.30”. 

9. In § 1046.41. paragraphs (a) (1). (b> 
(7) and (8) are revised to read as fol¬ 
lows: 

§ 1046.41 Classes of utilization. 


(1) Disposed of in the form of a fluid 
milk product, except skim milk and but- 
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terfat disposed of in fluid form pursuant 
to paragraphs (b) (4) and (5) of this 
section: Provided, That fluid milk prod¬ 
ucts which have been fortified with non¬ 
fat milk solids shall be Class I in an 
amount equal only to the weight of an 
equal volume of a like unfortified product 
of the same butterfat content; and 


<b> • * * 

( 7 ) in shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1046 . 42 (b) (1). but not to exceed the 

following: 

<i) Two percent of skim milk and but¬ 
terfat, respectively, in producer milk 
physically received at a pool plant; plus 

(ID One and one-half percent of skim 
milk and butterfat, respectively, in milk 
received at a pool plant from a coopera¬ 
tive association in its capacity as a han¬ 
dler pursuant to § 1046.8(c), except that 
if the handler operating such pool plant 
files notice with the market administra¬ 
tor on or before the date he submits his 
monthly report applicable to such milk 
pursuant to § 1046.30 that he is purchas¬ 
ing such milk on the basis of weights 
determined at the farm from farm bulk 
tank measurements the applicable per¬ 
centage shall be two percent; plus 

<iiD One and one-half percent of 
skim milk and butterfat, respectively, 
in fluid milk products received at a pool 
plant in bulk as a transfer from other 
pool plants, and milk received in bulk 
tank lots from other order plants and 
unregulated supply plants to be allo¬ 
cated pursuant to § 1046.46(a) (7) and 
(8) and the corresponding steps of 
§ 1040.46(b); less 

(iv) One and one-half percent of 
skim rnilk and butterfat, respectively, 
in fluid milk products transferred in 
bulk from a pool plant to other plants; 

and plus 

(v) One-half of one percent of skim 
milk and butterfat, respectively, In pro¬ 
duce) milk received by a cooperative as¬ 
sociation In its capacity as a handler 
pursuant to § 1046.8(c), unless the ex¬ 
ception provided in subdivision (11) of 
this subparagraph applies; and 

<8) In shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to § 1046.42(b)(2). 

10 . Section 1046.42 is revised to read 

as follows: 

§ 1016.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler's receipts 

as follows: 

( a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each pool plant by subtracting the skim 
anc * butt®****, respectively, classi¬ 
ng as Class I milk pursuant to § 1046.41 
' a i. i > and as Class n milk pursuant to 
v 1 -10.41 (b) (l) through (6) (subject 
provision s Of §§ 1046.43 through 
1046.45) from the receipts of skim milk 
and butterfat, respectively, required to 
uc reported pursuant to § 1046.30; and 

' !) Shrinkage shall be prorated be- 
v,een: (l) Skim milk and butterfat in 
amounts respectively equal to 50 times 
le max hnum amount that may be com¬ 
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puted pursuant to § 1046.41(b)(7); and 
(2) skim milk and butterfat in other 
source milk received as fluid milk prod¬ 
ucts in bulk, exclusive of that specified 
in § 1046.41(b)(7). 

11. Section 1046.44 is revised to read 
as follows: 

§ 1046.44 Transfer*. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization reported pur¬ 
suant to § 1046.30 by the operator (s) of 
both plants, otherwise as Class I milk, 
if transferred from a pool plant or by a 
cooperative association in its capacity as 
a handler pursuant to § 1046.8(c) to an¬ 
other pool plant of the same handler or 
another handler unless Class II utiliza¬ 
tion is claimed by the transferee and 
transferor handlers in their reports pur¬ 
suant to § 1046.30 for the month, subject 
in either event to the following condi¬ 
tions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1046.46(a)(8) 
and the corresponding step of § 1046.46 
(b>; 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to 5 1046.46(a)(3) 
and the corresponding step of § 1046.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 5 1046.46(a) (7) 
and (8) and the corresponding steps of 
§ 1046.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class 
I milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) If a specified utilization of skim 
milk and butterfat transferred to a pool 
plant of another handler by a coop¬ 
erative association in its capacity as a 
handler pursuant to § 1046.8(c) Is not 
claimed by both handlers pursuant to 
paragraph (a) of this section, such skim 
milk and butterfat shall be classified pro 
rata to the respective amounts remaining 
in each class at the pool plant of the 
receiving handler after making the as¬ 
signment pursuant to 5 1046.46(a)(8) 
and the corresponding step of 5 1046.46 
(b) and after assignment of milk for 
which specified classification has been 
claimed by handlers pursuant to para¬ 
graph (a> of this section; 

<c> As Class I milk, if transferred 
from a pool plant to a producer-handler 
plant; 

<d) As Class I milk, if transferred (in 
the form of milk, skim milk or cream) 
or diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located 250 air¬ 
line miles or more as determined by the 
market administrator, from the nearer 
of the City Halls in either Louisville, 
Kentucky, or Evansville. Indiana. 
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(e) As Class I milk, if transferred (in 
the form of milk, skim milk or cream) 
or diverted in bulk to a nonpool plant 
that is neither an other order plant nor 
a producer-handler plant located less 
than 250 airline miles as determined by 
the market administrator, from the near¬ 
er of the City Halls in either Louisville, 
Kentucky, or Evansville. Indiana, unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1046.30 for the 
month within which such transaction 
occurred: 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the ba¬ 
sis of the following assignment of utili¬ 
zation at such nonpool plant: Provided , 
That if the nonpool plant disposed of 
cream in bulk such disposition shall be 
accounted for as Class II use if the han¬ 
dler claims classification of such cream 
as Class n, establishes that such cream 
was transferred without Grade A certifi¬ 
cation, each shipping container was 
tagged or labeled to show that the con¬ 
tents were for manufacturing use only, 
and the shipment of such cream was in¬ 
voiced accordingly, and affords the mar¬ 
ket administrator at least 24 hours no¬ 
tice prior to shipment of such cream so 
that he may verify such shipment; 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administator determines con¬ 
stitute regular sources of supply of Grade 
A milk for such nonpool plant; 

(ii) Any Class I utilization disposed cf 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not reg¬ 
ulated by such order, and thereafter to 
receipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A 
milk for such nonpool plant: 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply of Grade A milk for such 
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nonpool plant and Class I utilization in 
excess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim milk 
and butterfat so transferred shall be 
classified as Class n milk; 

(f) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the transferee 
order provides for more than two classes 
of utilization, milk allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I, and 
milk allocated to other classes shall be 
classified as Class n. If the operators 
of both the transferor and transferee 
plant so request in the reports of receipts 
and utilization filed with their respective 
market administrators such allocation 
shall be to Class n (or comparable classes 
under such other order) to the extent of 
the Class n utilization available for such 
assignment. 

12. Section 1046.46 is revised to read 
as follows: 

§ 1016.46 Alloration of *kini milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1046.45, the market admin¬ 
istrator shall determine for each pool 
plant the classification of producer milk 
for each handler each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
§ 1046.41(b) (7); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 
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(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 
pool plants of the handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
pool plants of other handlers, from a 
cooperative association as a handler 
pursuant to § 1046.8(c), and in bulk re¬ 
ceipts from other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class II, the pounds 
of skim milk in Class n shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant (s) of such handler 
shall be adjusted in the reverse direc¬ 
tion by an identical amount in sequence 
beginning with the nearest other pool 
plant of such handler at which such ad¬ 
justment can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess 
of the pounds of skim milk remaining 
in Class n milk, if Class II utilization 
was requested by the operator of such 
plant and the handler. 

(5) Subtract from the pounds of 
skim milk remaining in each class, in 
series beginning with Class n, the pounds 
of skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from handler pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (iii) of this para¬ 
graph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk remain¬ 
ing in each class in all pool plants of the 
receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
market pool other order plants that were 
not subtracted pursuant to subpara¬ 
graph (4) (iii) of this paragraph; and 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 
subtracted pursuant to subparagraph 
(4) (i) or (ii) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 


at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of milk at other pool plantis) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made. 

(9) Subtract from the pounds of skim 

milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants and from a 
cooperative association as a handler 
pursuant to § 1046.8(c) according to the 
classification assigned pursuant to 
$ 1046.44 (a) or (b>; 

<IQ> If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class II. .Any 
amount so subtracted shall be known as 
•‘overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk In each class. 

13. Section 1046.53 is revised to read 
as follows: 

§ 1046.53 Location differential* to liun. 
dlern. 

(a) For that milk received from pro¬ 
ducers or from a cooperative association 
in its capacity as a handler pursuant to 
§ 1046.8(c) at a pool plant located at any 
point winch is 85 miles or more from 
the City Hall in Evansville, Indiana, or 
Louisville, Lexington, Danville. Eliza¬ 
bethtown, or Madisonville, ^Kentucky, 
whichever is nearer, by the shortest 
hard-surfaced highway distance as de¬ 
termined by the market admini. trator. 
and which is classified as Class I milk 
subject to the limitations pursuant to 
paragraph (b) of this section, or for 
other source milk for which a location 
adjustment is applicable pursuant to 
paragraph (b) of this section or pursu¬ 
ant to § 1046.70, the price specified in 
§ 1046.51(a) shall be reduced at the rate 
set forth in the following schedule ac¬ 
cording to the location of the plant where 
such milk is received: 

Rate per 
hundred w eight 

Distance from City Hall: (tren ts) 

85 miles but less than 95 miles_ 15-® 

For each additional 10 miles or frac¬ 
tion thereof an additional_ 15 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk products 
from handler pool other order plants 
shall be assigned to that Class I disposi¬ 
tion at the transferee plant which is in 
excess of the sum of receipts at such 
plant from producers and cooperative as¬ 
sociations pursuant to § 1046.8(c). ana 
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the \ olume assigned as Class I to receipts 
from market pool other order plants and 
unregulated supply plants, and such as¬ 
signment to be made first to transferor 
plants at which no location adjustment 
credit Is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply. 

14 Section 1046.61 is revoked. Sec¬ 
tion 1046.63 is redesignated § 1046.61. 

15. Section 1046.62 is revised to read 

as follows: 

§ 1016.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursuant 
to paragraphs (a) or (b) of this section, 
unless the handler elects, at the time of 
reporting pursuant to § 1046.30 to pay 
amounts computed pursuant to para¬ 
graph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1046.70 at 
the partially regulated distributing plant 
and at any other nonpool plant(s) which 
serves as a supply plant(s) for the par¬ 
tially regulated distributing plant and 
meets requirements equivalent to 
§ 1046.12 (b) and (c) by shipment to the 
partially regulated distributing plant 
shall be determined as though such 
plants were pool plants. For purposes of 
such computation, receipts at such non¬ 
pool plant (s) from a pool plant or an 
other order plant shall be assigned to 
the utilization at which classified at the 
transferor plant(s) and transfers from 
such nonpool plant(s) to a pool plant or 
an other order plant shall be classified as 
Class II milk if allocated to such class at 
tiie pool plant or other order plant and 
be valued at the weighted average price 
of the respective order If so allocated to 
Class I milk. 

<2> From this obligation there will be 
deducted the sum of (1) the gross pay¬ 
ments made by the operator of the par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy fanners at such plant and like 
Payments made by the operator of a 
plant (s) which serves as a supply 
piant(s) and meets requirements equiva¬ 
lent to § 1046.12 (b) and (c) by ship¬ 
ments to the partially regulated distrib¬ 
uting plant and < ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
Partially regulated distributing plant, 
b) An amount computed as follows: 
l > Determine -the respective amounts 
of skim milk and butterfat disposed of as 
f lass I milk on routes in the marketing 
area; 

*2» Deduct the respective amounts of 
s * im milk and butterfat received as 
C lass I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants, except 
id at deducted under a similar provision 
* another order issued pursuant to the 
Act; 


FEDERAL REGISTER 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price). 

16. Section 1046.70 is revised to read 
as follows: 

§ 1046.70 Compulation of llie net pool 
obligation of eaeli pool handler. 

The net pool obligation of each handler 
defined pursuant to § 1046.8 (a), (b), 
and (c) during the month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1046.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1046.52 
and 1046.53); 

<b> Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1046.46(a) (10) and the corresponding 
step of § 1046.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1046.46(a) (5) and 
the corresponding step of § 1046.46(b); 

(d) Add an*amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class n price, with respect 
to skim milk and butterfat In other 
source milk subtracted from Class I pur¬ 
suant to § 1046.46(a)(3) and the corre¬ 
sponding step of § 1046.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest unregulated supply 
plant(s) from which an equivalent vol¬ 
ume was received, with respect to skim 
milk and butterfat subtracted from 
Class I pursuant to § 1046.46(a) (8) (ii) 
and the corresponding step of § 1046.46 

(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts 
of fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to $ 1046.46(a) (7) and 
the corresponding stetf of § 1046.46(b), 
at the applicable class prices adjusted 
pursuant to §§ 1046.52 and 1046.53(a) at 
the location of the transferor plant sub¬ 
ject to the limitations pursuant to 
3 1046.53(b). 

17. Section 1046.71 is revised to read as 
follows: 

§ 1046.71 Computation of weighted 
average and uniform price**. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price and the uniform price per 
hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1046.70 for all 


2077 

handlers who filed the reports prescribed 
by § 1046.30 for the month and who are 
not in default of payments pursuant to 
3 1046.84 for the preceding month; 

<b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1046.82; 

(c) Subtract, if the average butterfat 
content of the milk specified In para¬ 
graph (e) of this section is more than 3.5 
percent, or add, if such butterfat content 
is less than 3.5 percent, an amount com¬ 
puted by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1046.81 and multiplying the result by 
the total hundredweight of such milk; 

(d) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations; 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1046.70 (e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hun¬ 
dredweight. The result shall be the 
“weighted average price”, and, except 
for the months specified below, shall be 
the “uniform price” for milk received 
from producers; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract from the amount resulting from 
the computations pursuant to para¬ 
graphs (a) through (d) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in 
paragraph (e)(2) of this section by the 
weighted average price; 

(h) Subtract during each of the 
months of April, May, June and July 
an amount equal to the hundredweight 
of producer milk included in these com¬ 
putations multiplied by 12 percent of 
the simple average of the basic formula 
prices, computed to the nearest cent, 
for the 12 months of the preceding cal¬ 
endar year; 

(i) Add during each of the months 
of September, October. November and 
December one-fourth of the total amount 
subtracted pursuant to paragraph (h> 
of this section; 

(j) Divide the resulting sum by the 
total hundredweight of producer milk 
included In these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price” per hundredweight for milk 
of 3.5 percent butterfat received from 
producers. 

§ 1046.80 [ Amendment ] 

18. In paragraph <b) of § 1046.80, the 
words “plus the per hundredweight pay¬ 
ment provided by § 1046.85<b>” are 
revoked. 

19. Section 1046.82 is revised to read 
as follows: 

§ 1046.82 I .neat ion differential;* to pro- 
<lncer* and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be re- 
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duced according to the location of the 
pool plant at the rates set forth in 
§ 1046.53; and 

(b) For purposes of computations 
pursuant to §§ 1046.84 and 1046.85 the 
weighted average price shall be reduced 
at the rates set forth in § 1046.53 (not to 
be less than the value at the Class n 
price) applicable at the location of the 
nonpool plant(s) from which the milk 
was received. 

§ 1046.83 [Amendment] 

20. In § 1046.83, the reference 
11 1046.61° is revoked. 

21. Section 1046.84 is revised to read 
as follows; 

§ 1046.84 Payments to the prodiicer- 
.settlement fund. 

On or before the 15th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The net pool obligation computed 
pursuant to § 1046.70 for such handler; 
and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices adjusted by the producer butter- 
fat and location differentials; and 

(2) The value at the weighted average 
price computed pursuant to § 1046.71 ad¬ 
justed by the producer butterfat differ¬ 
ential pursuant to § 1046.81 and the lo¬ 
cation differential on nonpool milk pur¬ 
suant to § 1046.82(b) with respect to 
other source milk for which values are 
computed pursuant to § 1046.70 (e) and 
(f). 

22. Section 1046.85 is revised to read 
as follows: 

§ 1046.85 Payment* out of the pro¬ 
ducer-settlement fund. 

On or before the 16th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1046.84(b) ex¬ 
ceeds the amount computed pursuant 
to § 1046.84(a): Provided , That the mar¬ 
ket administrator shall offset any pay¬ 
ment due any handler against payments 
due from such handler, and if the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pursu¬ 
ant to this paragraph, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds are 
available. 

23. Section 1046.88 is revised to read 
as follows: 

§ 1016.88 Mxpense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler, excluding a cooperative association 
in its capacity as a handler pursuant to 
§ 1046.8(c), shall pay to the market ad¬ 
ministrator on or before the 15th day 
after the end of the month three cents 
per hundredweight or such lesser amount 
as the Secretary may prescribe, with 
respect to (a) producer milk (including 
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such handler’s own production) and 
milk received from a cooperative asso¬ 
ciation as a handler pursuant to § 1046.8 

(c), (b) other source milk allocated to 
Class I pursuant to 5 1046.46(a) (3) and 
(8) (ii) and the corresponding steps of 
§ 1046.46(b), and (c) Class I milk dis¬ 
posed of from'a partially regulated dis¬ 
tributing plant on routes in the market¬ 
ing area that exceeds Class I milk re¬ 
ceived during the month at such plant 
from pool plants and other order plants. 


PART 1047—MILK IN THE FORT 

WAYNE, INDIANA, MARKETING 

AREA 

1. Section 1047.7 is revised to read as 
follows: 

§ 1017.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who in compliance 
with the Grade A inspection require¬ 
ments of a duly constituted health au¬ 
thority. produces milk for distribution as 
fluid milk products within the marketing 
area or produces milk acceptable for fluid 
consumption at Federal, State or mu¬ 
nicipal institutions, which milk is re¬ 
ceived at a pool plant or is diverted pur¬ 
suant to § 1047.14. 

2. In § 1047.8, paragraph (b) is re¬ 
vised and a new paragraph (e) is added 
to read as follows: 

§ 1047.8 Handler. 

• * * • • 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

• • • • • 

(e) A producer-handler, or any person 
who operates an other order plant. 

3. Section 1047.13 is revised to read as 
follows: 

§ 1047.13 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full 
regulation under another Federal order 
with provision for marketwide pooling; 
or 

(2) “Handler pool other order plant”, 
which means a plaint subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a 
producer-handler plant, from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 


units are distributed on routes in the 
marketing area during the month. 

. (d) “Unregulated supply plant” means 

a nonpool plant that is a supply plant 
and is not an other order plant nor a 
producer-handler plant. 

4. Section 1047.30 is revised to read as 
follows: 

§ 1017.30 Reports of receipts and uiili- 
/.at ion. 

By mailing on or before the 6th day 
after the end of each month, or by de¬ 
livery not later than the 8th day after 
the end of the month, each handler, ex¬ 
cept a producer-handler and a handler 
pursuant to § 1047.61, shall report to the 
market administrator for such month, in 
the detail and on the forms prescribed 
by the market administrator, as follows: 

(a) For a pool handler, reporting sep¬ 
arately for each of his pool plants, the 
report shall show the quantities of skim 
milk and butterfat contained in: 

(1) Receipts of milk from producers, 
including receipts of the handler’s own 
production; 

(2) The quantities of skim milk and 
butterfat contained in milk and milk 
products received from other pool plants 
and a cooperative association which is a 
handler pursuant to § 1047.8(d); 

(3) The quantities of skim milk and 
butterfat contained in other source milk, 
including milk which has been classified 
and priced under other Federal orders: 

(b) The inventories of skim milk and 
butterfat on hand at the beginning and 
the end of the month; 

(c) The utilization of all skim milk 
and butterfat required to be reported by 
this section, including a separate state¬ 
ment of the disposition of Class I milk 
outside the marketing area; 

(d) Such other information with re¬ 
spect to the receipts and utilization of 
milk and milk products as the market 
administrator may require; and 

(e) A handler specified in § 1047.8<b> 
who operates a partially regulated dis¬ 
tributing plant shall report as required 
in paragraphs (a) through (d) of this 
section, in the detail and on the forms 
prescribed by the market administrator, 
except that receipts of Grade A milk 
from dairy fanners shall be reported in 
lieu of those in producer milk. 

5. In § 1047.31, paragraph (b> is re¬ 
vised to read as follows: 

§ 1047.31 Payroll report*. 

• • • • • 

(b) Each handler operating a partially 
regulated distributing plant who does 
not elect to make payments as required 
pursuant to § 1047.62(a) shall report to 
the market administrator on or before 
the 15th day after the end of the month 
for each dairy farmer from whom milk 
was received the same information as re¬ 
quired pursuant to paragaph (a)'l) of 
this section. 

6. Section 1047.32 is revised to read as 
follows: 

§ 1047.32 Ollier report*. 

(a) Each producer-handler and each 
handler pursuant to § 1047.61 shall make 
reports to the market administrator at 
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such time and in such manner as the 
market administrator may request. 

<b On or before the 2nd day of the 
following month, the handler operating 
each pool plant that during the month 
has .shipped milk products in bulk to an 
other order plant shall report to the mar¬ 
ket administrator the location of such 
plant, the identity of the plant operator, 
and the identity of product shipped. 

7. Section 1047.41 is revised to read as 

follows: 

§ 1017.41 C.laaacsof utilization. 

Subject to the conditions set forth in 
§§ 1047.42 to 1047.47 the classes of utili¬ 
zation shall be as follows: 

> Class I. Class I shall be all skim 
milk and butterfat: 

U Disposed of in the form of fluid 
milk products, other than those classi¬ 
fied pursuant to paragraphs (b) (2), 
(3). <4), and (5) of this section, except 
that fluid milk products which have been 
fortified by the addition of milk solids 
shall be Class I only to the extent of the 
weight of an equal volume of an unmodi¬ 
fied fluid milk product of the same na¬ 
ture and butterfat content; and 
(2) Not accounted for as Class n. 

<b> Class II. Class II shall be: 

(1) All skim milk and butterfat used 
to produce any product other than a 
fluid milk product: 

(2 1 All skim milk and butterfat dis¬ 
posed of in bulk to commercial food 
processors and used in a food product; 

(3 1 All skim milk authorized by the 
market administrator to be dumped and 
all skim milk and butterfat accounted 
for a; disposed of for livestock feed; 

(4 Skim milk contained in that por¬ 
tion of fortified fluid milk products not 
classified as Class I milk pursuant to 
paragraph fa) (1) of this section; 

<5 The inventories of fluid milk 
products on hand at the end of the 
month: 

( 6 1 The shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to $ 1047.42(b)(2); and 
(7> in shrinkage of skim milk and 
butterfat. respectively, not to exceed the 
following: 

(h Two percent of the milk received 
at a pool plant directly from producers; 

plus 

hi) One and one-half percent of re¬ 
ceipts from a cooperative association in 
farm bulk tanks, except that, if the han¬ 
dler operating, the pool plant flies with 
ine market administrator notice that he 
J 5 Purchasing such milk on the basis of 
farm weights determined by farm bulk 
tank calibrations, the applicable percent¬ 
age shall be two percent; plus 
(iii) One and one-half percent of re¬ 
ceipts in bulk tanks from other pool 
plants, from other order plants and un¬ 
regulated supply plants to be allocated 
Pursuant to subparagraphs (7) and (8) 
°; ■ 1047.46(a) and the corresponding 
steps of § 1047.46(b); less 
'}}'* °ne and one-half percent of dis¬ 
position in bulk tanks from pool plants 
10 al other milk plants; and plus 
<v ' One-half percent of receipts of 
Producer milk by a cooperative associa- 
1011 w *th respect to milk delivered in 
arm bulk tanks, unless the exception 
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provided in subdivision <ii) of this sub- 
paragraph applies. 

8. Section 1047.42 is revised to read 
as follows: 

§ 1047.42 Assignment of shrinkage. 

The market administrator shall de¬ 
termine the assignment of shrinkage as 
follows: 

(a) Determine the total shrinkage of 
skim milk and butterfat for each han¬ 
dler; and 

<b) Assign the shrinkage of skim milk 
and butterfat pro rata between milk 
received (1) directly from producers, 
from a cooperative association in its ca¬ 
pacity as a handler, from other pool 
plants, from other order plants and un¬ 
regulated supply plants to be allocated 
pursuant to subparagraphs (7) and (8) 
of § 1047.46(a) and the corresponding 
steps of 5 1047.46(b). and (2) other 
source milk in fluid fonn, exclusive of 
that specified in § 1047.41(b) (7) (iii). 

9. Section 1047.44 is revised to read 
as follows: 

§ 1047.44 Transfers. 

Skim milk or butterfat transferred or 
diverted in the form of fluid milk prod¬ 
ucts shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred to another 
pool plant, subject in either event to the 
following conditions; 

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after compu¬ 
tations pursuant to § 1047.46(a) (8) and 
the corresponding step of § 1047.46(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1047.46(a) (3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1047.46(a) (7) 
and (8) and the corresponding step of 
§ 1047.46(b), the skim milk and butterfat 
so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant. 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
260 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the Allen County 
Courthouse in Port Wayne, Indiana, ex¬ 
cept that cream so transferred may be 
classified as Class n if the handler: 

(1) Claims classification as Class II; 
and 

(2) Established that (i) such cream 
was transferred without Grade A certi¬ 
fication. (11) each container was tagged 
or labeled to show that the contents were 
for manufacturing use only (iii) the 
transfers of such cream was invoiced as 
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suitable for manufacturing use only, and 
(iv) affords the market administrator at 
least 24 hours prior notice so that he may 
verify such shipment; 

(d> As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a pro¬ 
ducer-handler plant, located not more 
than 250 miles, by the shortest highway 
distance as determined by the market 
administrator, from the Allen County 
Courthouse in Fort Wayne, Indiana, un¬ 
less the requirements of subparagraphs 
(1) and (2) of this paragraph are met. 
in which case the skim milk and butter¬ 
fat so transferred or diverted shall be 
classified in accordance with the assign¬ 
ment resulting from subparagraph (3) 
of this paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to 5 1047.30 for the month within 
which such transaction occurred; 

i2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A milk 
for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such or¬ 
der, next pro rata to receipts from pool 
plants and market pool other order 
plants not regulated by such order, and 
thereafter to receipts from dairy farm¬ 
ers who the market administrator deter¬ 
mines constitute regular sources of sup¬ 
ply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this paragraph shall be 
assigned first to remaining receipts from 
dairy faimers who the market admin¬ 
istrator determines constitute the regu¬ 
lar source of supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; and 

(e) In the class to which allocated 
on the basis of receipts and utilization 
reported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans- 
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feree order provides for more than two 
classes of utilization, milk allocated to 
a class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class n. If, for bulk 
shipments, the operators of both the 
transferor and transferee plant so re¬ 
quest in the reports of receipts and utili¬ 
zation filed with their respective market 
administrators such allocation shall be 
to Class n (or comparable classes under 
such other order) to the extent of the 
Class n utilization available for such 
assignment. 

10. Section 1047.46 is revised to read 
as follows: 

§ 1047.46 Allocution of skim milk and 
butterfat c-lassified. 

After making the computations pur¬ 
suant to § 1047.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
plant each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class n pursuant to 
§ 1047.41(b)(7); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(il) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series be¬ 
ginning with Class n, the pounds of 
skim milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(il) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in Class II: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class n utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(o) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 
pool plants of the handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 


ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class II. the pounds 
of skim milk in Class II shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant(s) of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequence begin¬ 
ning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

<iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess 
of the pounds of skim milk remaining in 
Class II milk, if Class n utilization was 
requested by the operator of such plant 
and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pur¬ 
suant to subparagraph (4) (iii) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk remain¬ 
ing in each class in all pool plants of the 
receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
market pool other order plants that were 
not subtracted pursuant to subparagraph 
(4) (iii) of this paragraph; and 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 
subtracted pursuant to subparagraphs 
(4) (i) or (il) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a like 
amount. In such case the utilization of 
milk at other pool plant (s) of such han¬ 
dler shall be adjusted in the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 


according to the classification assigned 
pursuant to § 1047.44(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in se¬ 
ries beginning with Class II. Any 
amount so subtracted shall be known 
as “overage”; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(o> Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

11. Section 1047.47 is revoked. 

12. Section 1047.48 is revoked. 

13. Section 1047.49 is revoked. 

14. Section 1047.53 is revised to read 
as follows: 

§ 1047.53 Location differential* to han¬ 
dlers. 

(a) For that milk which is received 
from producers at a pool plant located 
60 miles or more from the Allen County 
Courthouse, Fort Wayne, Indiana, by 
the shortest accessible highway distance 
as determined by the market adminis¬ 
trator. and which is transferred to an¬ 
other pool plant as Class I milk and as¬ 
signed Class I location adjustment credit 
pursuant to paragraph (b) of this sec¬ 
tion, or otherwise classified as Class I 
milk, and for other source milk for which 
a location adjustment credit is applicable 
the price specified in § 1047.51(a) shall be 
reduced at the rate set forth in the fol¬ 
lowing schedule according to the location 
of the pool plant where such milk is re¬ 
ceived : 

Rate per 

Distance from Allen County hundred- 

Courthouse, Fort Wayne, weight 

Ind. (mites); (cents) 

60 but less than 70_-_ 10.0 

For each additional 10 miles or 
fraction thereof an additional... 15 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts from handler pool other order 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plant from 
producers and cooperative associations 
pursuant to § 1047.8(d), and the volume 
assigned as Class I to receipts from mar¬ 
ket pool other order plants and unregu¬ 
lated supply plants, such assignment to 
be made first to transferor plants at 
which no location adjustment credit is 
applicable and then in sequence begin¬ 
ning with the plant at which the least 
location adjustment would apply. 

15. Section 1047.62 is revised to read 
as follows: 

§ 1047.62 Obligation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
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nth day after the end of the month 
either the amount calculated pursuant to 
paragraph (a) or the amount calculated 
pursuant to paragraph (b) of this sec¬ 
tion: 

(a) An amount computed as follows: 

(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

<2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and market 
pool other order plants except that de¬ 
ducted under a similar provision of 
another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class n 
price, whichever is higher. 

(b) Except as a handler may elect 
the option pursuant to paragraph (a) of 
this section, he shall receive payments 
and shall pay such amounts, as the 
case may be, as follows: Provided , That 
the option contained in this paragraph 
may be selected for the April through 
June period only if the operator of the 
partially regulated distributing plant 
elects to use this plan for all three of 
these months: 

(1) On or before the 17th day after 
the end of the month, for the producer- 
settlement fund, any plus amount re¬ 
sulting from the following computation: 
Provided , That, except during April, May 
and June, such amount shall not exceed 
that specified in paragraph (a) of this 
section: 

f i) The obligation that would have 
been computed pursuant to § 1047.70 at 
such plant and at any other nonpool 
plant (s) which serves as a supply 
Plant (s) for such plant and meets re¬ 
quirements equivalent to § 1047.12(b) by 
shipment to such plant shall be de¬ 
termined as though such plants were 
Pool plants. For purposes of such com¬ 
putation. receipts at such nonpool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the 
utilization at which classified at the pool 
plant or other order plant and transfers 
from such nonpool plant (s) to a pool 
Plant or an other order plant shall be 
classified as Class n milk if allocated to 
such class at the pool plant or other or¬ 
der plant and be valued at the weighted 
average price of the respective order if so 
allocated to Class I milk: Provided. That 
tor each of the months of April, May and 
June an amount equal to eight percent 
or the applicable Class I price multiplied 
oy the quantity of-milk received from 
oairy farmers at such plant shall be sub- 
u acted from the amount computed pur¬ 
suant to this subdivision: And provided 
JurVier, That during each of the months 
°* ^ e Ptember, October and November, an 
amount equal to one-third of the total 
amount paid to the producer-settlement 
fund by such handler pursuant to sub- 
No. 27—pt. n- 11 
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paragraph (2) of this paragraph in the 
immediately preceding months of April, 
May and June shall be added to the 
amount computed pursuant to this sub¬ 
division; 

(li) Deduct the sum of the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a plant(s) 
which serves as a supply plant(s) 
and meets requirements equivalent to 
§ 1047.12(b); and any payments made for 
such month to the producer-settlement 
fund of another order issued pursuant to 
the Act due to the plant being a partially 
regulated distributing plant under such 
other order: Provided, That gross pay¬ 
ments to dairy farmers to be included in 
this computation shall be limited to cash 
payments made to the dairy farmer or 
his assignee on or before the date of the 
report pursuant to § 1047.31(b), plus the 
value of any supplies as evidenced by a 
delivery ticket signed by the dairy 
farmer: And provided further , That pay¬ 
ments made to the producer-settlement 
fund of another order issued pursuant to 
the Act shall include any payments made 
pursuant to a provision in such order 
similar to subparagraph (2) of this para¬ 
graph; 

(2) On or before the 17th day after 
the end of each of the months of April, 
May and June for the producer-settle¬ 
ment fund an amount equal to eight per¬ 
cent of the applicable Class I price mul¬ 
tiplied by the quantity of milk received 
from dairy farmers at such plant; and 

(3) On or before the 17th day after 
the end of each of the months of Sep¬ 
tember, October and November, the mar¬ 
ket administrator shall pay from the pro¬ 
ducer-settlement fund to each handler 
pursuant to this paragraph an amount 
equal to one-third of the total amount 
received from such handler pursuant to 
subparagraph (2) of this paragraph dur¬ 
ing the immediately preceding months 
of April, May, and June: Provided, That 
if during any of the months of Septem¬ 
ber, October and November the provi¬ 
sions of this paragraph are not applica¬ 
ble to such handler’s plant, the market 
administrator shall in lieu of the pay¬ 
ments pursuant to this subparagraph, 
include such moneys in the amounts 
added in computing the uniform price 
pursuant to 5 1047.71(1). 

16. Section 1047.63 is revoked. 

17. Section 1047.70 is revised to read 
as follows: 

§ 1047.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1047.46(c) by the applicable class 
prices (adjusted pursuant to §§ 1047.62 
and 1047.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1047.46(a) (10) and the corresponding 
step of § 1047.46(b) by the applicable 
class prices; 
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(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1047.46(a) (5) and the 
corresponding step of § 1047.46(b); 

(d) Add an amount equal to the differ¬ 
ence between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price, with re¬ 
spect to sldm milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1047.46(a) (3) and the corre¬ 
sponding step of § 1047.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant(s) 
from which an equivalent volume was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1047.46(a) (8) (li) and the cor¬ 
responding step of 5 1047.46(b); and 

(f) ' Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1047.46(a) (7) and 
the corresponding step of § 1047.46(b), 
at the applicable class prices adjusted for 
butterfat content and subject to loca¬ 
tion adjustment credit pursuant to 
§ 1047.53(b). 

18. Section 1047.71 is revised to read 
as follows: 

§ 104-7.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1047.70 for all 
handlers who filed the reports prescribed 
by 5 1047.30 for the month and who 
made the payments pursuant to § 1047.82 
for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1047.73; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 
percent by the butterfat differential 
computed pursuant to § 1047.72 and mul¬ 
tiplying the result by the total hundred¬ 
weight of such milk; 

<d) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1047.70 (e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price”, and, except 
for the months specified below, shall be 
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the “uniform price” for milk received 
from producers; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract from the amount resulting from 
the computations pursuant to para¬ 
graphs (a) through (d) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in 
paragraph (e) (2) of this section by the 
weighted average price; 

<h) Subtract from the remainder dur¬ 
ing each of the months of April, May 
and June, an amount equal to eight per¬ 
cent of the Class I price multiplied by 
the total hundredweight of producer 
milk: 

(i) Add during each of the months of 
September, October and November, one- 
third of the total amount subtracted pur¬ 
suant to paragraph (h) of this section; 

(j) Divide the resulting sum by the 
total hundredweight of producer milk 
included in these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price” for milk received from 
producers. 

19. Section 1047.73 is revised to read 
as follows: 

§ 1047.73 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received or which is deemed to have 
been received at a pool plant shall be 
reduced according to the location of the 
pool plant at the rates set forth in 
§ 1047.53; and 

(b) For purposes of computations pur¬ 
suant to §§ 1047.82 and 1047.83 the 
weighted average price shall be adjusted 
at the rates set forth in § 1047.53 ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received. 

20. Section 1047.81 is revised to read 
as follows: 

§ 1017.81 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit the 
amounts subtracted pursuant to 5 1047.71 
(h) and appropriate payments made by 
handlers pursuant to 5 1047.62, 5 1047.82 
and all appropriate payments pursuant 
to § 1047.84 and out of which he shall 
make payments pursuant to §5 1047.62, 
1047.83, and 1047.71(1) and all appropri¬ 
ate payments pursuant to § 1047.84. 

21. Section 1047.82 is revised to read 
as follows: 

§ 1047.82 Payments to the producer- 
settlement fund. 

On or before the 15th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section; 

(a) The total of the net pool obliga¬ 
tion computed pursuant to 5 1047.70 
for such handler; and 

(b) The sum of 
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(1) The value of such handler's pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1047.80; and 

(2) The value at the weighted average 
price (s) applicable at the location of the 
plant(s), from which received (not to be 
less than the value at the Class n price) 
with respect to other source milk for 
which values are computed pursuant to 
§ 1047.70 (e) and (f). 

22. Section 1047.83 is revised to read 
as follows: 

g 1047.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 17th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1047.82(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1047.82(a). If at such time the unob¬ 
ligated balance in the producer-settle¬ 
ment fund is insufficient to make all 
payments pursuant to this section, the 
market administrator shall reduce uni¬ 
formly such payments and shall complete 
such payments as soon as the appropri¬ 
ate funds are available. 

23. Section 1047.86 is revised to read 
as follows: 

§ 1047.86 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each handler 
shall pay to the market administrator on 
or before the 15th day after the end of 
the month four cents per hundredweight 
or such lesser amount as the Secretary 
may prescribe, with respect (a) to pro¬ 
ducer milk and such handler's own pro¬ 
duction, (b) other source milk allocated 
to Class I pursuant to § 1047.46(a) (3) 
and § 1047.46(a) (8) (ii) and the corre¬ 
sponding steps of § 1047.46(b), and (c) 
packaged Class I milk disposed of on 
routes in the marketing area from par¬ 
tially regulated distributing plants that 
exceeds the hundredweight of Class I 
milk received during the month at such 
plant from pool plants and other order 
plants. 


PART 1048—MILK IN THE YOUNGS- 
TOWN-WARREN, OHIO, MARKET¬ 
ING AREA 

1. The introductory paragraph of 
5 1048.7 is revised to read as follows: 

§ 1048.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, and whose milk is: 

2. In 5 1048J3, paragraph (a) is re¬ 
vised and a new paragraph (d) is added 
to read as follows: 

§ 1048.8 Handler. 

• • • » • 

(a) Any person in his capacity as the 
operator of a pool plant or a partially 
regulated distributing plant 

• • • • 0 


(d) A producer-handler, or any per¬ 
son who operates an other order plant 

3. Section 1048.13 is revised to read 
as follows: 

§ 1048.13 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant ”, 
which means a plant subject to full regu¬ 
lation under another ^Federal order with 
provision for marketwide pooling. 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is not an other order plant nor a 
producer-handler plant. 

4. Section 1048.31 is revised to read 
as follows: 

§ 1048.31 Ollier report*. 

(a) Each producer-handler shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator shall request. 

(b) On or before the 7th day after the 
end of each month, each handler, except 
a producer-handler, who operates a par¬ 
tially regulated distributing plant from 
which fluid milk products are disposed 
of during the month in the marketing 
area on routes shall report to the market 
administrator the quantities of skim milk 
and butterfat so disposed of, and shall 
report the information required of han¬ 
dlers operating pool plants pursuant to 
5 1048.30 substituting receipts from dairy 
farmers for receipts from producers 

(c) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of product 
shipped. 

5. Amend 5 1048.32 by adding a new 
paragraph (c) to read as follows: 

(c) On or before the 20th day after the 
end of each month each handler, except 
one electing at the time of reporting to 
make payments pursuant to § 1048.62(b), 
operating a partially regulated distribut¬ 
ing plant shall submit to the market ad¬ 
ministrator his payroll for dairy farmers 
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delivering Grade A milk in the same de¬ 
tail as set forth in paragraph (a) of this 

section, 

6. In § 1048.41, paragraphs (b) (6) (ii) 
and (7) are revised to read as follows: 

§ 1018.41 Classes of utilization. 

* * « » ♦ 

(b)(6) • • * 

(ii) One and one-half percent of that 
received in bulk tank lots from pool 
plants of other handlers (except that in 
cream) and from other order plants and 
unregulated supply plants to be allo¬ 
cated pursuant to § 1048.45(a) (7) and 
(8) and the corresponding steps of 
§ 1048.45(b), plus 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1048.47(b)(1). 

7. Section 1048.43 is revised to read as 

follows: 

§ 1048.43 Transfer*. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified : 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred to another 
pool plant subject to the following con¬ 
ditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount therefore remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1048.45(a) (8) 
and the corresponding step of § 1048.45 
<b>; 

( 2 ) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1048.45(a) (3) 
and the corresponding step of <b), the 
skim milk and butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; 

(3' If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1048.45(a) (7) 
and (8) and the corresponding steps of 
§ 1048.45(b). the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; and 

<4) If the transfer is by a cooperative 
association, the skim milk and butter¬ 
fat transferred shall be allocated pro 
rata to the quantity remaining in each 
class after making computations pur¬ 
suant to § 1048.45(a) (1) through (8) 
and the corresponding steps of § 1048.45 
<b). 

<b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c » As Class I milk, if transferred or 
(averted to a nonpool plant that is 
neither an other order plant nor a pro- 
ducer-handler plant, located more than 
-50 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the nearer of the 
^ourthouses of Youngstown or Warren, 
°nio, except that cream so transferred 
”>ay be classified as Class H if the fol- 
lowing conditions are met: 


(1) The transferor-handler estab¬ 
lishes that such cream was transferred 
without Grade A certification: 

(2) The shipment was invoiced ac¬ 
cordingly; and 

(3) The market administrator was 
given sufficient notice to allow him to 
verify the conditions of shipment. 

(d) As Class I milk, if transferred or 
diverted in bulk to'a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 250 miles, by the shortest 
highway distance as determined by the 
market administrator, from the nearer of 
the Courthouses in Youngstown or War¬ 
ren, Ohio, unless the requirements of 
subparagraphs <l) and <2) of this para¬ 
graph are met. in which case the skim 
milk and butterfat so transferred or di¬ 
verted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph; 

(1) The transferring or diverting 
handler claims classification pursuant 
to the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1048.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the basis 
of the following assignment of utiliza¬ 
tion at such nonpool plant; 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of Grade 
A milk for such nonpool plant; N 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such 
order, next pro rata to receipts from 
pool plants and market pool other order 
plants not regulated by such order, and 
thereafter to receipts from dairy farmers 
who the market administrator deter¬ 
mines constitute regular sources of sup¬ 
ply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers w r ho the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such recepits shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 


milk and butterfat so transferred shall 
be classified as Class II milk; 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to 
a class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class n. If, for bulk 
shipments, the operators of both the 
transferor and transferee plant so re¬ 
quest in the reports of receipts and utili¬ 
zation filed with their respective market 
administrators such allocation shall be 
to Class n (or comparable classes under 
such other order) to the extent of the 
Class II utilization available for such 
assignment. 

8. Section 1048.45 is revised to read 
as follows: 

§ 1048.45 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1048.44, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1048.41(b)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below\ from the pounds of skim milk re¬ 
maining in Class II: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants w r hich 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 
pool plants of the handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
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other pool handlers and in receipts in 
bulk from other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class II. the pounds 
of skim milk in Class n shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant (s) of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequence begin¬ 
ning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess 
of the pounds of skim milk remaining in 
Class II milk, if Class n utilization was 
requested by the operator of such plant 
and the handler. 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pur¬ 
suant to subparagraph (4) (iii) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
the total pounds of skim milk remaining 
in each class in all pool plants of the 
receiving handler: 

(i> The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from market pool other order plants that 
w r ere not subtracted pursuant to sub- 
paragraph (4) (iii) of this paragraph; 
and 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 
subtracted pursuant to subparagraph 
(4) (i) or (ii) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utili¬ 
zation of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
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in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants and from coop¬ 
erative associations which are the han¬ 
dlers from the milk pursuant to § 1048.8 
(c) according to the classification as¬ 
signed pursuant to § 1048.43(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and de¬ 
termine the weighted average butterfat 
content of producer milk in each class. 

8 a, Section 1048.46 is revoked. 

9. Section 1048.47 is revised to read as 
follows; 

§ 1048.47 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage to each pool plant and to 
a cooperative association in its capacity 
as a handler pursuant to § 1048.8(c) as 
follows: 

(a) Compute the total shrinkage of 
skim milk and buttterfat, respectively, 
for each handler; and 

(b) Prorate the resulting amounts be¬ 
tween (1) skim milk and butterfat in 
receipts of fluid other source milk in bulk 
tank lots exclusive of that specified in 
$ 1048.41(b)(6); and (2) skim milk and 
butterfat in producer milk (excluding di¬ 
verted milk) and in bulk tank lots of 
fluid receipts from other pool plants, 
from other order plants and unregulated 
supply plants allocated pursuant to 
§ 1048.45(a) (7) and (8) and the cor¬ 
responding step of § 1048.45(b) and from 
cooperative associations in their capacity 
as handlers pursuant to § 1048.8(c). 

10. Section 1048.53 is revised to read as 
follows: 

§ 1048.53 Location differential* to han¬ 
dlers. 

(a) For producer milk which is re¬ 
ceived at a pool plant located 50 miles or 
more from the County Courthouse in 
either Youngstown or Warren, Ohio, 
whichever is nearer by the shortest hard¬ 
surfaced highway distance as determined 
by the market administrator, and which 
is classified as Class I milk, and for other 
source milk for which a location adjust¬ 
ment credit is applicable, the price spec¬ 
ified in § 1048.51(a) shall be reduced 
at the rate set forth in the following 


schedule: 

Rate per 
hundredweight 

Distance (miles): {cents) 

50 but not more than 60_ 10. 0 

For each additional 10 miles or 

fraction thereof_ 1.5 


(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts from handler pool other order plants 
shall be assigned Class I disposition at 
the transferee plant, in excess of the 
sum of receipts at such plant from pro¬ 
ducers and cooperative associations pur¬ 
suant to § 1048.8(c), and the volume as¬ 
signed as Class I to receipts from market 
pool other order plants and unregulated 
supply plants, such assignment to be 
made first to transferor plants at which 
no location adjustment credit is ap¬ 
plicable and then in sequence beginning 
with the plant at which the least loca¬ 
tion adjustment would apply. 

11. Section 1048.54 is revoked. 

12. Section 1048.62 is revised to read as 
follows: 

§ 1018.62 Obligation** of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to I 1048.31 
(b) to pay amounts computed pursuant 
to paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1048.70 at 
such plant and at any other nonpool 
plant(s) which serves as a supply 
plant(s) for such plant and meets re¬ 
quirements equivalent to I 1048.12(b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant(s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or other 
order plant and transfers from such non¬ 
pool plant(s) to a pool plant or an other 
order plant shall be classified as Class II 
milk if allocated to such class at the 
pool plant or other order plant and be 
valued at the uniform price of the re¬ 
spective order If so allocated to Class I 
milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a planH s) 
which serves as a supply plant (s) 
and meets requirements equivalent to 
§ 1048.12(b). and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and mar¬ 
ket pool other order plants (except that 
deducted under a similar provision of 
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another order issued pursuant to the 

Act); 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) Prom the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable 
at such location or the Class n price, 
whichever is higher. 

13. Section 1048.70 is revised to read 

as follows; 

§ 1018.70 Computation of the net pool 
obligation of carli pool liundh*r. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk In each class, as computed pursuant 
to 5 1048.45(c), by the applicable class 
prices (adjusted pursuant to §5 1048.52 
and 1048.53) ; 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
$ 1048.45<a) (10) and the corresponding 
step of § 1048.45(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1048.45(a) (5) and the 
corresponding step of § 1048.45(b); 

<d> Add an amount equal to the 
difference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class II price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1048.45(a)(3) and the corre¬ 
sponding step of § 1048.45(b); 

<e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant(s) 
from which an equivalent volume was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1048.45(a) (8) (ii) and the 
corresponding step of § 1048.45(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1048.45(a) (7) . and 
the corresponding step of § 1048.45(b). 
at the applicable class prices adjusted 
for butterfat content and subject to lo¬ 
cation adjustment credit pursuant to 
§ 1048.53(b). 

H. Section 1048.71 is revised to read 

as follows: 

§1048.71 ('.om pti tut ion of uniform 

prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
Per hundredweight of milk of 3.5 per¬ 
cent butterfat content received from 
Producers as follows: 

( a) Combine into one total the values 
computed pursuant to § 1048.70 for all 
handlers who filed the reports prescribed 
hy § 1048.30 for the month and who made 


the payments pursuant to §5 1048.80 and 
1048.82 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1048.73; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursu¬ 
ant to § 1048.72 and multiplying the re¬ 
sult by the total hundredweight of such 
milk; 

(d) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1048.70 <e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the ‘‘uniform 
price” for milk received from producers. 

15. Section 1048.73 is revised to read 
as follows: 

§ 10 48.73 I .oration differential* to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be re¬ 
duced according to the location of the 
pool plant, at the rates set forth in 
§ 1048.53; and 

(b) For purposes of computations pur¬ 
suant to §§ 1048.82 and 1048.83 the uni¬ 
form price shall be adjusted at the rates 
set forth in § 1048.53 applicable at the 
location of the nonpool plant from which 
the milk was received. 

§ 1018.81 [ Amendment ] 

16. In § 1048.81 the designation 
*T048.62(a)” is changed to ‘T048.62 (a) 
and (b) 

17. Section 1048.82 is revised to read as 
follows: 

§ 1018.82 Payment}* to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section: 

(a) The sum of 

(1) The total of the net pool obliga¬ 
tion computed pursuant to § 1048.70 for 
such handler; and 

(2) In the case of a cooperative asso¬ 
ciation which is a handler, the minimum 
amount due from other handlers pur¬ 
suant to § 1048.80(c); 

(b) The sum of 

(1) The value of such handler's pro¬ 
ducer milk at the applicable uniform 
prices specified in 5 1048.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the 
plant(s), from which received (not to 


be less than the value at the Class II 
price) with respect to other source 
milk for which values are computed pur¬ 
suant to § 1048.70 (e) and (f). 

18. Section 1048.83 is revised to read 
as follows: 

§ 1018.83 Pay men is out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1048.82(b) ex¬ 
ceeds the amount computed pursuant 
to § 1048.82(a). If at such time the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the appropriate funds are 
available. 

19. Section 1048.86 is revised to read 
as follows: 

§ 1048.86 Expense of adminintrution. 

On or before the 15th day after the 
end of each month, each handler shall 
pay to the market administrator, four 
cents or such lesser amount as the Sec¬ 
retary may prescribe, for each hundred¬ 
weight of butterfat and skim milk con¬ 
tained in (a) producer milk, except 
producer milk received by a cooperative 
association as a handler pursuant to 
§ 1048.8(c); (b) milk received from a 
cooperative association as a handler pur¬ 
suant to § 1048.8(c); (c) other source 
milk allocated to Class I pursuant to 
§ 1048.45(a)(3) and § 1048.45(a) (8) (li> 
and the corresponding steps of § 1048.45 
(b); and (d) Class I milk disposed of on 
routes in the marketing area from par¬ 
tially regulated distributing plants that 
exceeds the hundredweight of Class I 
milk received during the month at such 
plant from pool plants and other order 
plants. 


PART 1049—MILK IN THE INDIAN¬ 
APOLIS, INDIANA, MARKETING 

AREA 

1. Section 1049.7 is revised to read as 
follows: 

§ 1049.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with Grade A inspection 
requirements of a duly constituted health 
authority, which milk Is received at a 
pool plant directly from the farm of such 
producer or Is caused to be diverted by 
a handler as producer milk pursuant to 
§ 1049.14. “Producer” shall not include 
any person with respect to milk which 
is fully subject to pricing and pooling 
under another order issued pursuant to 
the Act. 

2. Section 1049.8 is revised to read as 
follows: 

§ 1049.8 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant; 
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(b) A cooperative association with 
respect to producer milk diverted for 
the account of such association pursuant 
to § 1049.14; 

(c) Any person who operates a par¬ 
tially regulated distributing plant; or 

(d) A producer-handler, or any per¬ 
son who operates an other order plant. 

3. Section 1049.13 is revised to read 
as follows: 

§ 1049.13 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that Is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is not an other order plant nor a 
producer-handler plant. 

4. Section 1049.31 is revised to read as 
follows: 

§ 1049.31 Oilier reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) On or before the 8th day after the 
end of each month, each handler who 
operates a partially regulated distribut¬ 
ing plant shall report to the market ad¬ 
ministrator the quantities of skim milk 
and butterfat so disposed of, and shall 
report in the detail and on forms pre¬ 
scribed by the market administrator the 
information required of handlers operat¬ 
ing pool plants pursuant to § 1049.30 sub¬ 
stituting receipts from dairy farmers for 
receipts from producers. 

(c) On or before the 2nd day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant 
operator, and the identity of product 
shipped. 

5. In § 1049.32, paragraph (b) is re¬ 
vised to read as follows: 
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§ 1049.32 Payroll reports. 

• • * • • 

(b) Each handler, except one who 
elects to make payments pursuant to 
§ 1049.62(b), operating a partially reg¬ 
ulated distributing plant shall report to 
the market administrator on or before 
the 20th day after the end of the month 
for each dairy farmer from whom milk 
was received the same information as 
required from handlers operating pool 
plants pursuant to paragraph (a) of this 
section. 

6 . In § 1049.41, paragraph (b) (6) 

and (7) are revised to read as follows; 

§ 1049.41 Classes of utilisation. 

• • « * * 

(b) * • * 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to § 1049.42(b) (2) and (3) not 
to exceed the following: 

(i) Two percent of that physically re¬ 
ceived direct from producers’ farms and 
by diversion from other pool plants; plus 

(ii) One and one-half percent of that 
received by transfer from other pool 
plants in bulk (except bulk cream), from 
other order plants and unregulated 
supply plants to be allocated pursuant to 
§ 1049.46(a) (7) and (8) and the corre¬ 
sponding steps of § 1049.46(b); less 

(iii) One and one-half percent of that 
transferred in bulk to other plants (ex¬ 
cept bulk cream); and 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1049.42(b)(1). 

7. Section 1049.42 is revised to read 
as follows: 

§ 1049.42 Shrinkage. 

The market administrator shall as¬ 
sign shrinkage to each handler’s receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat; and 

(b) Prorate the resulting amounts 
among (1) skim milk and butterfat in 
other source milk received in bulk fluid 
form, exclusive of that specified In 
§ 1049.41(b) (6) (ii); (2) skim milk and 
butterfat in producer milk (excluding 
milk diverted to other plants pursuant 
to § 1049.14); and (3) skim milk and 
butterfat in bulk fluid receipts includ¬ 
ing diversions (except bulk cream) from 
other pool plants, from other order 
plants and unregulated supply plants to 
be allocated pursuant to § 1049.46(a) (7) 
and (8), and the corresponding steps of 
§ 1049.46(b) in excess of transfers of 
bulk fluid milk products (except bulk 
cream) to other plants. 

8 . Section 1049.44 is revised to read 
as follows: 

§ 1049.44 Transfers. 

Skim milk or butterfat in the form 
of a fluid milk product shall be 
classified: 

(a) At the utilization indicated by 
the operators of both plants, otherwise 
as Class I milk, if transferred or diverted 
to another pool plant subject in either 
event to the following conditions: 


(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1049.46(au8> 
and the corresponding step of 
§ 1049.46(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1049.46<a) <3), 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified so 
as to allocate the least possible Class I 
utilization to such other source milk; 
and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1049.46(a) <7) 
and (8) and the corresponding steps of 
§ 1049.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant. 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
300 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from Monument Circle in 
Indianapolis, Indiana, except that cream 
so transferred may be classified as Class 
n if the following conditions are met: 

(1) The transferor handler establishes 
that such cream was transferred with¬ 
out Grade A certification; 

(2) The shipment was invoiced ac¬ 
cordingly; and 

(3) The market administrator was 
given sufficient notice to allow him to 
verify the conditions of shipment; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 300 miles, by the shortest 
highway distance as determined by the 
market administrator from Monument 
Circle in Indianapolis, Indiana, unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1049.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
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basis of the following assignment of utili¬ 
zation at such nonpool plant: 

. i > Any Class I utilization disposed of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of 
Grade A milk for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources bf supply for such 
nonpool plant: 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy fanners who the market adminis¬ 
trator detennines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to un- 
asslgned receipts at such nonpool plant 
from all pool and other order plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it. the skim 
milk and butterfat so transferred shall be 
classified as Class n milk; and 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred or diverted to an 
other order plant. For this purpose, if 
the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II. If 
for bulk shipments the operators of both 
the transferor and transferee plant so 
request in the reports of receipts and 
utilization filed with their respective 
market administrators such allocation 
shall be to Class n (or comparable 
classes under such other order) to the 
extent of the Class n utilization avail¬ 
able for such assignment. 

9 Section 1049.46 is revised to read 

as follows: 

$ 1049.46 Allocation of hkini milk and 
ljulterfut classified. 

After making the computations pur¬ 
suant to § 1049.45. the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
P*ant each month as follows: 

Skim milk shall be allocated in 
the following manner: 

J. 1) Subtract from the total pounds of 
skim milk in Class H the pounds of skim 

^ classified as Class n pursuant to 
5 1049.41(b)(6); 

<2) Subtract from the remaining 
Pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
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ucts received In packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low, from the popunds of skim milk re¬ 
maining in Class n: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class n utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 
pool plants of the handler by 1.25; 

( b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk In fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class, n 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk in Class n shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant(s) of such handler shall 
be adjusted In the reverse direction by 
an identical amount in sequence begin¬ 
ning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess 
of the pounds of skim milk remaining in 
Class n milk, if Class II utilization was 
requested by the operator of such plant 
and the handler. 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
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subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) (iii) of this para¬ 
graph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
the total pounds of skim milk remaining 
in each class in all pool plants of the 
receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
market pool other order plants that were 
not subtracted pursuant to subpara¬ 
graph (4) (iii) of this paragraph; and 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 
subtracted pursuant to subparagraph 
(4) (i) or (ii) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted In the re¬ 
verse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1049.44(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage"; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

10. Section 1049.53 is revised to read as 
follows: 

§ 1049.33 Location differentials to han¬ 
dler*. 

(a) For producer milk which is re¬ 
ceived at a pool plant 70 miles or more 
from Monument Circle in Indianapolis. 
Indiana, by the shortest hard-surfaced 
highw r ay distance as determined by the 
market administrator and which milk is 
classified as Class I milk or assigned Class 
I location adjustment credit pursuant to 
paragraph (b) of this section, and for 
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other source milk for which a location 
adjustment credit is applicable, the price 
specified in § 1049.51(a) shall be reduced 
at a rate set forth in the following sched¬ 
ule. 

Rate per 
hundredweight 

Distance (miles): (cents) 

70 but less than 80- 10. 0 

For each additional 10 miles or frac¬ 
tion thereof- 1- 5 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts from handler pool other order 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the receipts at such plant from pro¬ 
ducers and the volume assigned as Class 
I to receipts from market pool other 
order plants and unregulated supply 
plants, such assignment to be made first 
to transferor plants at which no loca¬ 
tion adjustment credit is applicable and 
then in sequence beginning with the 
plant at which the least location adjust¬ 
ment would apply. 

11. Section 1049.62 which reads as fol¬ 
lows is added: 

§ 1049.62 Obligations of a handler op¬ 
erating a partially regulated distrib¬ 
uting plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraphs (a) and (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1049.31 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1049.70 at 
such plant and at any other nonpool 
plant(s) which serves as a supply 
plant(s) for such plant find meets re¬ 
quirements equivalent to § 1049.12(b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant (s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or other 
order plant and transfers from such non¬ 
pool plant(s) to a pool plant or an other 
order plant shall be classified as Class n 
milk if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the re¬ 
spective order if so allocated to Class I 
milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a plant (s) 
which serves as a supply plant(s> and 
meets requirements equivalent to 
§ 1049.12(b) and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 


(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants (except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act); 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk and 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class n 
price, whichever is greater. 

12. Section 1049.70 is revised to read 
as follows: 

§ 1049.70 Computation of die net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1049.46(c). by the applicable class 
prices (adjusted pursuant to §§ 1049.52 
and 1049.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1049.46(a) (10) and the corresponding 
step of § 1049.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1049.46(a) (5) and the 
corresponding step of § 1049.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1049.46(a) (3) and the 
corresponding step of § 1049.46(b); 

(e) Add an amount equal to the value 
at the Class I priee, adjusted for loca¬ 
tion of the nearest nonpool plant(s) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1049.46(a) (8) (ii) and the correspond¬ 
ing step of § 1049.46(b); and 

(f) Add the value of the skim milk 
' and butterfat, respectively, in receipts of 

fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1049.46(a) (7), and 
the corresponding step of § 1049.46(b), 
at the applicable class prices adjusted 
for butterfat content and subject to lo¬ 
cation adjustment credit pursuant to 
§ 1049.53(b). 

13. Section 1049.71 is revised to read 
as follows: 


§ 1049.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1049.70 for all 
handlers who filed the reports prescribed 
by § 1049.30 for the month and who made 
the payments pursuant to § 1049.82 for 
the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1049.73; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add. if such butterfat con¬ 
tent is less than 3.5 percent an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1049.72 and multiplying the result 
by the total hundredweight of such milk; 

(d) Add an amount equal to one-half 
of the unobligated balance in the 
producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) - The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1049.70 (e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “weighted 
average price”, and, except for the 
months specified below, shall be the "uni¬ 
form price” for milk received from pro¬ 
ducers; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract from the amount resulting from 
the computations pursuant to para¬ 
graphs (a) through (d) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in 
paragraph (e) (2) of this section by the 
weighted average price; 

(h) Subtract from the remainder dur¬ 
ing each of the months of April through 
July an amount equal to eight percent 
of the Class I price multiplied by the 
total hundredweight of producer milk; 

(i) Add during each of the months of 
September through December one- 
fourth of the total amount subtracted 
pursuant to paragraph (h) of this 

Section; u ffc* 

(j) Divide the resulting sum by the 
total hundredweight of producer milk in¬ 
cluded in these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uniform 
price” for milk received from producers. 

14. Section 1049.73 is revised to read 
as follows; 

§ 1049.73 Location differential- to re¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received or which is deemed to h? v 
been received at a pool plant sha:. 
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reduced according to the location of the 
pool plant at the rates set forth in 

$ 1049.53; and 

(b) For purposes of computations 
pursuant to §§ 1049.82 and 1049.83 the 
weighted average price shall be adjusted 
at the rates set forth in § 1049.53 appli¬ 
cable at the location of the nonpool 
plant from which the milk was received. 

15. Section 1049.82 is revised to read 

as follows: 

§ 1019.82 Payments to the producer- 
settlement fund. 

On or before the 15th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts spec¬ 
ified in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1049.70 for 
such Handler; and 

(b> The sum of 

(D The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1049.80; and 

(2) The value at the weighted aver¬ 
age price(s) applicable at the location 
of the plant(s), from which received 
(not to be less than the value at the 
Class n price) with respect to other 
source milk for which values are com¬ 
puted pursuant to § 1049.70 (e) and (f). 

16. Section 1049.83 is revised to read 

as follows; 

§1019.83 Payments out of the pro- 
dui'cr-settlemcvil fund. 

On or before the 16th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1049.82(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1049.82(a): Provided , That if the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds 
become available. 

17. Section 1049.86 is revised to read 

as follows: 

§ 1019.86 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect 
(a) to producer milk and such handler’s 
own production, (b) other source milk 
allocated to Class I pursuant to § 1049.46 
a)(3) § 1049.46(a) (8) (ii) and the 

corresponding steps of § 1049.46(b). and 
c Class I milk disposed of on routes 
^ the marketing area from partially 
at€d distributing plants that ex- 
the hundredweight of Class I milk 
recewed during the month at such plant 

In P 00 * Plants and other order plants. 
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PART 1090—MILK IN THE CHATTA¬ 
NOOGA, TENNESSEE, MARKETING 

AREA 

1. Section 1090.6 is revised to read as 
follows: 

§ 1090.6 Producer. 

“Producer” means any approved daily 
farmer, other than a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act, who 
produces milk which is: 

(a) Received during the month at a 
pool plant: Provided, That this definition 
shall not include any approved dairy 
farmer with respect to milk produced by 
him which is subject to the pricing and 
payment provisions of the order regu¬ 
lating the handling of milk in the Knox¬ 
ville, Tennessee, marketing area (Part 
1101 of this chapter); or 

(b) Diverted from a pool plant by a 
handler to a nonpool plant not an other 
order plant for his account any day dur¬ 
ing the months of March through July or 
on not more than 10 days during any 
other month. The milk so diverted shall 
be deemed to have been received by the 
diverting handler at a pool plant at the 
location of the plant from which di¬ 
verted. 

2. Section 1090.8 is revised to read as 
follows: 

§ 1090.8 Nonpool plant. 

‘‘Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-han¬ 
dler as defined in any order (including 
this part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which Grade 
A fluid milk products in consumer-type 
packages or dispenser units are distrib¬ 
uted on routes in the marketing area 
during the month. 

(d) “Unregulated supply plant” 
means a nonpool plant that is neither an 
other order plant nor a producer-han¬ 
dler plant, from which fluid milk prod¬ 
ucts are shipped to a pool plant. 

3. Section 1090.9 is revised to read as 
follows: 

§ 1090.9 Handler. 

“Handler” means (a) any person In 
his capacity as the operator of one or 
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more pool plants; (b) any person who 
operates a partially regulated distrib¬ 
uting plant; (c) a cooperative association 
with respect to milk of producers di¬ 
verted for the account of such associa¬ 
tion from a pool plant to a nonpool plant 
in accordance with the provisions of 
§ 1090.6; and (d) a producer-handler, or 
any person who operates an other order 
plant. 

4. Section 1090.30 is revised to read as 
follows: 

§ 1090.30 Kcporl* of rereipt* and utili¬ 
zation. 

On or before the 6th day after the end 
of each month each handler shall re¬ 
port for each of his pool plants for such 
month to the market administrator in 
the detail and on forms prescribed by 
the market administrator as follows: 

(а) The quantities of skim milk and 
butterfat contained in: 

(1) Producer milk: 

(2) Fluid milk products received from 
other pool plants: 

(3) Other source milk; 

(4) Inventories of fluid milk products 
on hand at the beginning and end of the 
month: 

(5) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph, including 
separate statements as to the disposi¬ 
tion of Class I milk outside the market¬ 
ing area; and 

(б) Such other information with re¬ 
spect to his receipts and utilization of 
butterfat and skim milk as the market 
administrator may prescribe. 

(b> Each handler specified in § 1090.9 
<b) who operates a partially regulated 
distributing plant shall report as required 
in paragraph <a> of this section, except 
that receipts in Grade A milk from dairy 
farmers shall be reported in lieu of those 
in producer milk. 

5. Section 1090.31 is revised to read as 
follows: 

§ 1090.31 Ollier reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) Each handler who receives milk 
from producers shall report to the mar¬ 
ket administrator, in the detail and on 
forms prescribed by the market admin¬ 
istrator : 

(1) On or before the 6th day of each 
of the months of April through August, 
the aggregate quantity of base milk re¬ 
ceived at pool plant(s) for the preceding 
month; 

(2) On or before the 20th day after 
the end of the month, his producer pay¬ 
roll for such month which shall show for 
each producer: (i) His name and ad¬ 
dress, (ii) the total pounds of milk re¬ 
ceived at each pool plant from such pro¬ 
ducer. including for the months of 
March through July, the pounds of base 
milk, (iii) the days for which milk was 
received from such producer if less than 
the entire month, (iv) the average but¬ 
terfat content of such milk, and (v) the 
net amount of such handler’s payment 
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to the producer, together with the price 
paid and the amount and nature of any 
deductions; 

(3) On or before the day prior to 
diverting producer milk pursuant to 
§ 1090.6, his intention to divert such 
milk, the date or dates of such diversion 
and the nonpool plant to which such 
milk is to be diverted. 

(c) Each handler who is the operator 
of a partially regulated distributing 
plant pursuant to § 1090.9(b), who does 
not elect to make payments pursuant to 
§ 1090.62(b), shall report for each such 
plant to the market administrator, in 
the detail and on forms prescribed by 
the market administrator on or before 
the 20th day after the end of the month, 
his dairy farmer payroll for such month 
which shall show for each dairy farmer; 

(1) His name and address; 

(2) The total pounds of milk received 
from such dairy farmer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handler’s 
payment to the dairy farmer together 
with the price paid and the amount and 
nature of any deductions. 

(d) On or before the 2nd day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
of such plant, the identity of the plant 
operator, and the identity of product 
shipped. 

6. Sections 1090.40 and 1090.41 are re¬ 
vised. Sections 1090.42, 1090.43, 1090.44, 
and 1090.45 are redesignated §§ 1090.43, 
1090.44, 1090.45, and 1090.46, respec¬ 
tively, and a new § 1090.42 is added. The 
redesignated §§ 1090.44 and 1090.46 are 
revised. The text of §§ 1090.40 through 
1090.46 which appear under the center- 
head “Classification of Milk”, as revised 
and redesignated, now read as follows; 

Classification of Milk 

§ 1090.40 Skim milk and butterfal lo 
be classified. 

The skim milk and butterfat to be re¬ 
ported for pool plants pursuant to § 1090. 
30 shall be classified each month pur¬ 
suant to the provisions of §§ 1090.41 
through 1090.46. 

§ 1090.41 Glasses of utilization. 

Subject to the conditions set forth in 
§§ 1090.42 through 1090.46, the classes 
of utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of from the plant in the 
form of fluid milk products except: 

(1) Any product fortified with added 
milk solids shall be Class I in an amount 
equal only to the weight of an equal 
volume of a like unfortified product of 
the same butterfat content; and 

fii) Products classified pursuant to 
paragraph (b)(4) of this section; 

(2) Not specifically accounted for as 
Class II milk. 

(b> Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1 > Used to produce any product other 
than a fluid milk product; 


(2) In fluid milk products which have 
been fortified with nonfat milk solids 
which were excepted from Class I milk 
pursuant to paragraph (a) (1) (i) of this 
section; 

(3) Contained in inventories of fluid 
milk products on hand at the end of the 
month; 

(4) Skim milk disposed of and used for 
livestock feed or skim milk dumped sub¬ 
ject to prior notification to and inspec¬ 
tion (at his discretion) by the market 
administrator; 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1090.42(b) (1), but not to exceed 
the following: Two percent, respectively, 
of the skim milk and butterfat contained 
in producer milk (except that diverted 
pursuant to 5 1090.6), milk received in 
bulk from other order plants and from 
unregulated supply plants to be allocated 
pursuant to § 1090.46(a) (7) and the cor¬ 
responding step in § 1090.46(b); and 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1090.42(b)(2). 

§ 1090.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) Shrinkage shall be prorated be¬ 
tween: (1) Skim milk and butterfat con¬ 
tained in producer milk and other milk 
receipts specified in § 1090.41(b) (5) ; and 
(2) skim milk and butterfat in other 
source milk, exclusive of that specified 
in § 1090.41(b)(5). 

§ 1090.43 Kc*pon*ibility of handlers. 

All skim milk and butterfat to be 
classified pursuant to this order shaU be 
classified Class I milk, unless the handler 
who first receives such skim milk and 
butterfat establishes to the satisfaction 
of the market administrator that It 
should be classified as Class II milk. 

§ 1090.44 Transfer*. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization reported pur¬ 
suant to § 1090.30 by the operator(s) 
of both plants, otherwise as Class I milk, 
if transferred from a pool plant to the 
pool plant of another handler, subject 
in either event to the following condi¬ 
tions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pur-suant to § 1090.46(a) (7) 
and the corresponding step in 5 1090.46 
(b); 

(2) If the transferor handler received 
during the month other source milk to be 
aUocated pursuant to § 1090.46(a) (3), 
and the corresponding step in § 1090.46 
(b) r the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(2) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1090.46(a) 
(7) and the corresponding step of 


§ 1090.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler 
plant; 

(c) As Class I milk, if transferred in 
the form of milk or skim milk in bulk or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located 250 miles 
or more by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from the City Hall 
in Chattanooga, Tennessee; 

(d) As Class I milk, if transferred in 
the form of milk or skim milk in bulk 
or diverted to a nonpool plant that is 
neither an other order plants nor a pro¬ 
ducer-handler plant, located less than 
250 miles, by the shortest hard-surfaced 
highway distance as determined by ihe 
market administrator, from the City 
Hall in Chattanooga, Tennessee, unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met. in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi¬ 
fied in. accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1090.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nomool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at sucli plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
and then next pro rata to receipts from 
market pool other order plants; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not re u- 
lated by such order; and 

Oil) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shai 
be classified as Class II milk not to ex¬ 
ceed the equivalent amount of skim mi s 
and butterfat, respectively, actually 
utilized as Class II milk in the nonpom 
plant. 

(e) Skim milk and butterfat trans¬ 
ferred in bulk form as cream to a non¬ 
pool plant not an other order plant snan 
be classified Class I milk unless. <1 1 tne 
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transferring handler claims classifica¬ 
tion in Class n milk in his report sub¬ 
mitted to the market administrator 
pursuant to § 1090.30, (2) the handler at¬ 
taches tags or labels to each container of 
such cream bearing the words “for 
manufacturing uses only" and the ship¬ 
ment is so invoiced, (3) the handler gives 
the market administrator sufficient 
notice to allow him to verify such ship¬ 
ment. (4> the operator of the nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat at such plant which are made 
available if requested by the market ad¬ 
ministrator for the purpose of verifica¬ 
tion, and (5) not less than an equivalent 
amount of skim milk and butterfat was 
actually utilized in the nonpool plant in 
the use indicated in such report: Pro¬ 
vided, That an equivalent amount of 
Class II utilization of skim milk and but¬ 
terfat is determined to be available in 
such transferee plant. 

(f) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class n. If the operators 
of both the transferor and transferee 
plant so request in the reports of re¬ 
ceipts and utilization filed with their re¬ 
spective market administrators such al¬ 
location shall be to Class II (or compar¬ 
able classes under such other order) to 
the extent of the Class n utilization 
available for such assignment. 

§ 1090.15 Computation of skim milk 
ami Imtterfat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors, the reports 
submitted by each handler pursuant to 
1 1090.30 and compute the total pounds 
of skim milk and butterfat, respectively, 
in Class I milk and Class II milk at all of 
the pool plants of such handler: Pro¬ 
vided, That the skim milk contained in 
any product utilized, produced, or dis¬ 
posed of by the handler during the 
nionth shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such product, plus all 
of the water originally associated with 
such solids. 

§ 1090.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1090.45, the market adminis¬ 
trator shall determine the classification 
°f Producer milk at all pool plants for 
each handler as follows: 

<a) Skim milk shall be allocated in 
the following manner: 

( 1) Subtract from the total pounds of 
skim milk in Class n the pounds of 
, im niilk classified as Class II pursuant 
10 5 1090.41(b) (5); 

Subtract from the remaining 
Pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod- 
reived in packaged form from 
°ther order plants as follows: 


(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

<ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low 7 from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

<a) For which the handler requests 
Class n utilization; or 

( b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from pool plants 
of other handlers, and receipts in bulk 
from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the opera¬ 
tor of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subparagraph 
(4) (i) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (ii) of this paragraph; 
and 

(iii) Receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pur¬ 
suant to subparagraph (4) (ii) of this 
paragraph; 

<8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1090.44(a); and 

(9) If the pounds of skim milk remain¬ 
ing in both classes exceed the pounds of 
skim milk in producer milk, subtract such 
excess from the pounds of skim milk re¬ 
maining in each class in series beginning 
with Class II. Any amount so subtracted 
shall be known as ‘ overage*'; 

(b> Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion : and 


(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

7. Section 1090.53 is revised to lead 
as follows: 

§ 1090.53 Location adjustment* to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located 65 miles or more 
by shortest hard-surfaced highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the City Hall in Chat¬ 
tanooga, Tennessee, and classified as 
Class I milk subject to the limitations 
pursuant to paragraph (b) of this sec¬ 
tion, or for other source milk for which 
a location adjustment is applicable pur¬ 
suant to paragraph (b) of this section 
or § 1090.70, the price computed pur¬ 
suant to § 1090.51(a) shall be reduced by 
15 cents, plus 1.5 cents for each 10 miles 
or fraction thereof that such distance 
exceeds 75 miles; and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts from handler pool other order 
plants shall be assigned to that Class I 
disposition at the transferee plant, 
which is in excess of the sum of receipts 
at such plant from producers and the 
volume assigned as Class I to receipts 
from market pool other order plants 
and unregulated supply plants, such as¬ 
signment to be made first to transferor 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply. 

8. Section 1090.54 is revoked. 

9. Section 1090.62 is revised to read as 
follows: 

§ 1090.62 Obligation* of handler oper¬ 
ating a purtinlh regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1090.30 to 
pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows; 

(1) The obligation that would have 
been computed pursuant to § 1090.70 at 
the partially regulated distributing plant 
and at any other nonpool plant(s) which 
serve as a supply plant(s) f w r the 
partially regulated distributing plant 
and meets requirements equivalent to 
§ 1090.7(b) by shipment to the partially 
regulated distributing plant shall be de¬ 
termined as though such plants were pool 
plants. For purposes of such compula¬ 
tion, receipts at such nonpool plant's) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the transferor 
plant(s) and transfers from such non- 
pool plant(sD to a pool plant or an other 
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order plant shall be classified as Class n 
milk if allocated to such class at the 
pool plant or other order plant and be 
valued at the weighted average price of 
the respective order if so allocated to 
Class I milk. 

(2) Prom this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of the par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
a plant(s) which serves as a supply 
plant(s) and meets requirements equiv¬ 
alent to 5 1090.7(b) by shipment to the 
partially regulated distributing plant and 
(ii) any payments to the producer-set¬ 
tlement fund of another order under 
which such plant is also a partially regu¬ 
lated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) Prom the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price). 

10. Section 1090.70 is revised to read 
as follows: 

§ 1090.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each han¬ 
dler defined pursuant to § 1090.9 (a) and 

(c) during the month shall be a sum of 
money computed by the market admin¬ 
istrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1090.46(c), by the applicable class 
prices (adjusted pursuant to §5 1090.52 
and 1090.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1090.46(a) (9) and the corresponding 
step of § 1090.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1090.46(a)(5) and 
the corresponding step of § 1090.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class II price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I 


pursuant to § 1090.46* a) (3) and the 
corresponding step of § 1090.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest unregulated supply 
plant(s) from which an equivalent vol¬ 
ume was received, with respect to skim 
milk and butterfat subtracted from 
Class I pursuant to § 1090.46(a) (7) (i) 
and the corresponding step of § 1090.46 

(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1090.46(a) (7) (ill) 
and the corresponding steps of § 1090.46 
(b), at the applicable class prices ad¬ 
justed pursuant to §§ 1090.52 and 1090.53 
(a) at the location of the transferor 
plant subject to the limitations pursuant 
to $ 1090.53(b). 

11. Section 1090.71 is revised to read 
as follows: 

§ 1090.71 Compulation of weighted 
average and uniform prices 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price and for each of the months of 
August through February, the uniform 
price per hundredweight of milk re¬ 
ceived from producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1090.70 for all 
handlers who filed the reports prescribed 
by 5 1090.30 for the month and who 
made the payments pursuant to 
§§ 1090.80 and 1090.82 for the preceding 
month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1090.74; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section Is more than 
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential com¬ 
puted pursuant to § 1090.73 and multi¬ 
plying the result by the total hundred¬ 
weight of such milk; 

(d) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund ; 

(e) Divide the resulting amount by the 
sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk included in paragraph (a) of 
this section; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1090.70 (e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price**, and shall be 
the “uniform price” per hundredweight 
for milk of 3.5 percent butterfat received 
from producers in each of the months of 
August through February. 

12. Section 1090.72 is revised to read 
as follows: 


§ 1090.72 Computation of uniform 
price* for base milk and excess milk. 

For each of the months of March 
through July, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and for ex¬ 
cess milk, each of 3.5 percent butterfat 
content, f.o.b. market, as follows: 

(a) Compute the total value of ex re, 
milk for all handlers included m the 
computations pursuant to § 1090.71 * a * 
as follows: (1) Multiply the hundred¬ 
weight quantity of such milk which does 
not exceed the total quantity of producer 
milk assigned to Class II milk in the 
pool plants of such handlers by the Class 
II milk price, (2) multiply the remain¬ 
ing hundredweight quantity of excess 
milk by the Class I milk price, and 3 • 
add together the resulting amounts; 

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk, adjust to the nearest cent and 
subtract 4 cents. The resulting figure 
shall be the uniform price for excess milk 
of 3.5 percent butterfat content received 
from producers; 

(c) From the amount resulting from 

the computations of § 1090.71 (a^ 

through (d), subtract an amount com¬ 
puted by multiplying the hundredweight 
of milk .specified in § 1090.71(e) (2 by 
the weighted average price; 

(d) Subtract the total value of excess 
milk determined by multiplying the uni¬ 
form price obtained in paragraph (b • of 
this section, plus 4 cents, times the hun¬ 
dredweight of excess milk, from the 
amount computed pursuant to para¬ 
graph (c) of this section; 

(e) Divide the amount calculated pur¬ 
suant to paragraph (d) of this section 
by the total hundredweight of base milk 
Included in these computations; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (e) of this 
section. The resulting figure shall be 
the uniform price for base milk of 3.5 
percent butterfat content f.o.b. market. 

13. Section 1090.74 is revised to read 
as follows: 

§ 1090.74 Location differential* to pro¬ 
ducer# and on nonpool milk. 

(a) The applicable unform prices com¬ 
puted pursuant to §5 1090.71 and 1090 72 
to be paid for producer milk received 
at a pool plant shall be reduced accord¬ 
ing to the location of the pool plant 
where such milk was received each at 
the rates set forth in 5 1090.53; and 

(b) For purposes of computations pur¬ 
suant to §§ 1090.82 and 1090.83 the 
wreighted average price shall be reduced 
at the rates set forth in 5 1090.53 (not to 
be less than the value at the Class n 
price) applicable at the location of the 
nonpool plant from which the milk was 
received. 

14. Section 1090.82 is revised to read 
as follows: 

§ 1090.82 Payments to the produnr- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount. 
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If any. by which the total amounts spec¬ 
ified in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section: 

(a) The net pool obligation computed 
pursuant to § 1090.70 for such handler; 
and 

ib> The sum of: 

(1> The value of such handler's pro¬ 
ducer milk at the applicable uniform 
prices pursuant to §§ 1090.71 and 1090.72 
adjusted by the producer butterfat and 
location differentials; and 

(2) The value at the weighted aver¬ 
age price computed pursuant to § 1090.71 
adjusted by the producer butterfat dif¬ 
ferential pursuant to § 1090.73 and the 
location differential on nonpool milk 
computed pursuant to § 1090.74(b) with 
respect to other source milk for which 
values are computed pursuant to 
\ 1090.70 (e) and (f). 

15 Section 1090.83 is revised to read 

as follows: 

§ 1090.83 Payments out of the pro¬ 
curer-settlement fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1090.82(b) ex¬ 
ceeds the amount computed pursuant to 
5 1090.82(a). If at such time the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pursu¬ 
ant to this section, the market adminis¬ 
trator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the appropriate funds are 
available. 

16. Section 1090.86 is revised to read 

as follows: 

§ 1090.86 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each handler 
shall pay to the market administrator 
on or before the 15th day after the end 
of the month four cents per hundred¬ 
weight or such lesser amounts as the 
Secretary may prescribe, with respect 
to skim milk and butterfat contained 
in (a) producer milk, (b) other source 
milk allocated to Class I pursuant to 
5 1090.46(a) (3) and (7) (i) and the cor¬ 
responding steps of § 1090.46(b). and (c) 
Class I milk disposed of from a partially 
regulated distributing plant on routes 
in the marketing area that exceeds Class 
I milk received during the month at such 
Plant from pool plants and other order 
Plants. 


PART 1098— MILK IN THE NASHVILLE, 
TENNESSEE, MARKETING AREA 

foHo vs Cti ° n 1098,7 13 revised to read as 
S 1098.7 Producer. 

Producer” means any person, except 
nrri^ r ° duce i r ~ handler as defined in any 
saanf i in ^dtag this part) issued pur- 
suant t° the Act who produces milk in 

the Grade A inspection 

holhh 61116 ?!^ of a duly constituted 
ce JH\ authority or produces milk ac- 

erni cl e / or fluid consumption at Fed- 
. state or municipal establishments 


within the marketing area, which milk is 
received at a pool plant or diverted from 
the farm directly to a nonpool plant not 
an other order plant for the account of a 
cooperative association or of a handler 
operating a pool plant. Milk so diverted 
shall be deemed to have been received 
at the pool plant from which diverted if 
for the account of a handler operating 
such pool plant or at a pool plant at the 
location of the pool plant from which 
diverted if for the account of a coopera¬ 
tive association. 

2. In § 1098.8, paragraph (a) is re¬ 
vised and new paragraphs (d) and (e) 
are added to read as follows: 

§ 1098.8 Handler. 

• • * ♦ * 

(a) Any person in his capacity as the 
operator of one or more pool plant (s); 

• • ♦ • • 

(d) Any person who operates a par¬ 
tially regulated distributing plant; or 

(e) A producer-handler, or any per¬ 
son who operates an other order plant. 

3. Section 1098.12 is revised to read 
as follows:’ 

§ 1098.12 Noupool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full 
regulation under another Federal order 
with provision for marketwide pooling; 
or 

(2) “Handler pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which Grade 
A fluid milk products in consumer-type 
packages or dispenser units are distrib¬ 
uted on routes in the marketing area 
during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant other than an other 
order plant or a producer-handler plant 
from which fluid milk products are 
shipped to a pool plant. 

4. Section 1098.30 is revised to read 
as follows: 

§ 1098.30 Roporls of receipts anil utili¬ 
zation. 

On or before the 6th day after the 
end of each month, each handler, ex¬ 
cept a handler as defined pursuant to 
§ 1098.8(e), shall report for such month 
to the market administrator in the de¬ 
tail and on forms prescribed by the mar¬ 
ket administrator the following: 


(a) The quantities of skim milk and 
butterfat contained in producer milk 
(showing separately such milk received 
from a cooperative association pursuant 
to 5 1098.8(c)), except that a handler 
operating a partially regulated distribut¬ 
ing plant shall report receipts of skim 
milk and butterfat in Grade A milk from 
dairy farmers in lieu of milk from 
producers; 

(b) The quantities of skim milk and 
butterfat contained in fluid milk prod¬ 
ucts received from other handlers; 

(c) The quantities of skim milk and 
butterfat contained in other source milk; 

(d) Inventories of fluid milk products 
on hand at the beginning and end of 
the month; 

(e) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section including a sep¬ 
arate statement of the disposition of 
Class I milk outside the marketing area; 
and 

(f) Such other information with re¬ 
spect to his reports of receipts and utili¬ 
zation as the market administrator may 
prescribe. 

5. Section 1098.31 is revised to read as 
follows: 

§ 1098.31 Payroll report**. 

(a) Each handler who operates a pool 
plant shall report to the market admin¬ 
istrator in the detail and on forms pre¬ 
scribed by the market administrator as 
follows: 

(1) On or before the 6th day after the 
end of each month, for each producer 
from whom milk was received, (i) his 
name and address, (ii) the total pounds 
and butterfat content of milk received 
during the month, (iii) the total pounds 
of base milk and total pounds of excess 
milk for the month, and (iv) the amount 
of any deductions authorized in writing 
by such producer to be made from pay¬ 
ments due for milk delivered: 

(2) On or before the 21st day of each 
month, the name and address of each 
producer from whom milk was received 
during the first 15 days of such month, 
and the pounds of milk so received 
during said period from such producer; 
and 

(b) Each handler operating a par¬ 
tially regulated distributing plant who 
does not elect to make payments pur¬ 
suant to § 1098.92(b) shall report to the 
market administrator on or before the 
15th day after the end of the month for 
each dairy farmer from whom Grade A 
milk was received (1) his name and ad¬ 
dress, (2) the total pounds and butter¬ 
fat content of milk received from such 
dairy fanner during the month, and (3) 
the amount of any deductions authorized 
in writing by such dairy farmer to be 
made from payments due for milk de¬ 
livered. 

6. Section 1098.32 is revised to read 
as follows: 

§ 1098.32 Ollier rcporl*. 

(a> Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) On or before the 2d day of the 
following month, the handler operating 
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each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the Identity of product 
shipped. 

7. Section 1098.41 is revised to read 
as follows: 

§ 1098.41 Claws of utilization. 

Subject to the conditions set forth in 
§§ 1098.42 through 1098.46, the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of from the plant in the 
form of fluid milk products except: 

(1) Any product fortified with added 
milk solids shall be Class I in an amount 
equal only to the weight of an equal 
volume of a like unfortified product of 
the same butterfat content: and 

(ii) Products classified pursuant to 
paragraph (b) (3) of this section: 

(2) Not specifically accounted for as 
Class n milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) In fluid milk products which have 
been fortified with nonfat milk solids 
which were excepted from Class I milk 
pursuant to paragraph fa) (1) (1) of this 
section; 

(3) Disposed of and used for livestock 
feed, and skim milk dumped after prior 
notification to, and opportunity for ver¬ 
ification by the market administrator; 

(4) Contained in inventories of fluid 
milk products on hand at the end of 
the month; 

(5) In shrinkage of skim milk and but¬ 
terfat, respectively, assigned pursuant to 
5 1098.42<b) (1), but not to exceed the 
following: Two percent of skim milk and 
butterfat, respectively, received from 
producers (except that diverted pursu¬ 
ant to § 1098.7 and received from a co¬ 
operative for which the cooperative as¬ 
sociation is a handler pursuant to 
$ 1098.8(c), plus 1% percent of skim 
milk and butterfat, respectively, received 
in bulk tank lots from pool plants of 
other handlers and from other order 
plants and unregulated supply plants to 
be allocated pursuant to § 1098.46(a) (7) 
and the corresponding step in § 1098.46 
<b), less IV 2 percent of skim milk and 
butterfat, respectively, disposed of in 
bulk tank lots to pool plants of other 
handlers and to other order plants and 
unregulated supply plants; and 

(6) In shrinkage of skim milk and 
butterfat. respectively, assigned pursu¬ 
ant to § 1098.42(b) (2). 

8. Section 1098.42 is revised to read 
as follows: 

§ 1098.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler's receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler; and 

<b> Shrinkage shall be prorated be¬ 
tween: (1) Skim milk and butterfat in 
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receipts specified pursuant to § 1098.41 
<b) (5); and (2) skim milk and butter¬ 
fat in other source milk exclusive of 
that specified in § 1098.41(b) (5). 

9. Section 1098.44 is revised to read 
as follows: 

§ 1098.44 Transfers* 

Skim milk or butterfat in the form 
of a fluid milk product shall be 
classified: 

(a) As Class I milk if transferred from 
a pool plant or a cooperative association 
as a handler pursuant to § 1098.8(c) to 
a pool plant of another handler unless 
Class n utilization is indicated by the 
transferee and transferor handlers in 
their reports pursuant to § 1098.30 for 
the month, subject to the conditions of 
subparagraphs (1) and (2) of this 
paragraph: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1098.46(a)(7) 
and the corresponding step of 
§ 1098.46(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to 5 1098.46(a) (3) 
and the corresponding step of § 1098.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(3> If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1098.46(a) (7) 
and the corresponding step of § 1098.46 
(b). the skim milk and butterfat so trans¬ 
ferred up to the total of such receipts 
shall not be classified as Class I milk to 
a greater extent than would be appli¬ 
cable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler 
plant; 

(c) As Class I milk, if transferred in 
bulk as milk, skim milk or cream or di¬ 
verted to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant located 250 miles or more 
by the shortest hard-surfaced highway 
distance as determined by the market 
administrator, from the State Capitol at 
Nashville. Tennessee; 

(d) As Class I milk, if transferred in 
bulk as milk, skim milk or cream or di¬ 
verted to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located less than 250 
miles, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from the State 
Capitol at Nashville, Tennessee, unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met. in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or divertihg 
handler claims classification pursuant to 
the assignments set forth in subpara¬ 
graph <3> of this paragraph in his report 
submitted to the market administrator 


pursuant to § 1098.30 for the month 
within which such transaction occurred; 

(2) The operator of such nonpooi 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the ba¬ 
sis of the following assignment of utili¬ 
zation at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from marker pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A 
milk for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from po<tf plants and 
market pool other order plants not reg¬ 
ulated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of 
Grade A milk for such nonpool plant: 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply of Grade A milk 
for such nonpool plant and Class I 
utilization in excess of such receipts shall 
be assigned pro rata to unassigned re¬ 
ceipts at such nonpool plant from all 
pool and other order plants: and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I. 
and milk allocated to other classes shall 
be classified as Class II. If the operators 
of both the transferor and transferee 
plant so request in the reports ol re¬ 
ceipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class II (or com¬ 
parable classes under such other order 
to the extent of the Class II utilization 
available for such assignment. 

10. Section 1098.46 is revised to read as 
follows: 

§ 1098.46 Allocation of skim milk 
blitterful classified. 

After making the computations pur¬ 
suant to i 1098.45, the market admin¬ 
istrator shall determine the classification 
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of producer milk at the pool plant (s) of 
each handler as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

d) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
5 1098.41(b)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

U) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 

of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class II, the pounds of skim milk 
in each of the following : 

<i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(ill) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from pool plants 
of other handlers and from a coopera¬ 
tive association as a handler pursuant 
to § 1098.8(c), and receipts in bulk from 
other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant. If Class 
II utilization was requested by the oper¬ 
ator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

Add to the remaining pounds of 
skun milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
1' of this paragraph; 

W Su b. trac t from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following: 

(i» Receipts of fluid milk products 
from unregulated supply plants that 
uere not subtracted pursuant to sub- 
Par ^i pl1 <4) (i) of this paragraph; 

. Receipts of fluid milk products in 
ouik from market pool other order plants 
nat were not subtracted pursuant to 
ar!d ParagraPh paragraph; 

f tii> Receipts of fluid milk products 
. bu “ ^ rom handler pool other order 
Plants that were not subtracted pursuant 
“subparagraph (4X11) of this para- 
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(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
and from a cooperative association in 
its capacity as a handler pursuant to 
§ 1098.8(c) according to the classification 
assigned pursuant to § 1098.44(a); and 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known 
as “overage"; 

(b> Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

11. Section 1098.53 is revised to read 
as follows: 

§ 1098.53 Locution adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located outside the State 
of Tennessee and 50 miles or more by 
shortest hard-surfaced highway distance 
as determined by the market administra¬ 
tor, from the State Capitol at Nashville. 
Tennessee, and classified as Class I milk 
subject to the limitations pursuant to 
paragraph (b) of this section, and for 
other source milk assigned Class I loca¬ 
tion adjustment credit pursuant to para¬ 
graph (b) of this section or § 1098.70, 
the price computed pursuant to § 1098.51 
(a) shall be reduced by 10.0 cents, plus 
1.5 cents for each 10 miles or fraction 
thereof that such distance exceeds 70 
miles: and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk products 
from handler pool other order plants 
shall be assigned to that Class I disposi¬ 
tion at the transferee plant which is in 
excess of the sum of receipts at such 
plant from producers and cooperative 
associations pursuant to § 1098.8(c), and 
the volume assigned as Class I to receipts 
from market pool other order plants and 
unregulated supply plants, such assign¬ 
ment to be made first to transferor plants 
at which no location adjustment credit is 
applicable and then in sequence begin¬ 
ning with the plant at which the least 
location adjustment would apply. 

12. Section 1098.70 is revised to read 
as follows: 

§ 1098.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each handler 
defined pursuant to § 1098.8 (a), (b), and 

(c) during the month shall be a sum of 
money computed by the market adminis¬ 
trator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to 51098.46(c), by the applicable class 
prices (adjusted pursuant to §5 1098.52 
and 1098.53); 
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<b> Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
5 1098.46(a)(9) and the corresponding 
step of 5 1098.46(b) by the applicable 
class prices; 

<c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1098.46(a) (5) and the 
corresponding step of 5 1098.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price, with re¬ 
spect to skim milk and butterfat In other 
source milk subtracted from Class I pur¬ 
suant to 5 1098.46(a) (3) and the cor¬ 
responding step of 5 1098.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest unregulated supply 
plant(s) from which an equivalent vol¬ 
ume was received, with respect to skim 
milk and butterfat subtracted from Class 
I pursuant to § 1098.46(a) (7) (i) and the 
corresponding step of 5 1098.46(b) ; and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to 5 1098.46(a) (7) (iii) 
and the corresponding steps of § 1098.46 

(b). at the applicable class prices ad¬ 
justed pursuant to 55 1098.52 and 1098.53 
(a) at the location of the transferor 
plant subject to the limitations pursuant 
to § 1098.53(b). 

13. Section 1098.71 is revised to read 
as follows: 

§ 1098.71 Computation of uniform and 
weighted average prices. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price and for each of the months of 
August through February the uniform 
price per hundredweight of milk received 
from producers as follows: 

(a) Combine into one total the values 
computed pursuant to 5 1098.70 for all 
handlers who filed the reports prescribed 
by 5 1098.30 for the month and who are 
not in default of payments pursuant to 
5 1098.81; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1098.83(b) ; 

(c) Subtract, if the average butter¬ 
fat content of the milk specified in par¬ 
agraph (e) of this section is more than 
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential com¬ 
puted pursuant to 5 1098.83 and multiply¬ 
ing the result by the total hundred¬ 
weight of such milk; 

(d) Add an amount equal to the un¬ 
obligated balance on hand in the pro¬ 
ducer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers 
included in these computations: 
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<1) The total hundredweight of pro¬ 
ducer milk included in paragraph (a) 
of this section; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1098.70 (e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price”, and also the 
“uniform price” per hundredweight for 
milk of 3.5 percent butterfat received 
from producers in the months of August 
through February. 

14. Section 1098.72 is revised to read as 
follows; 

§ 1098.72 Computation of uniform 
pricen for base milk und excess milk. 

For each of the months of March 
through July, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and for 
excess milk, each of 3.5 percent butter- 
fat content, as follows: 

(a) Compute the aggregate value of 
excess milk for all handlers who sub¬ 
mit reports pursuant to § 1098.30, and 
who are not in default of payments pur¬ 
suant to 9 1098.81 as follows: (1) Mul¬ 
tiply the quantity of such milk which 
does not exceed the total quantity of 
producer milk received by such handlers 
assigned to Class II milk by the Class 
II milk price. (2) multiply the remaining 
quantity of excess milk by the Class I 
milk price, and (3) add together the re¬ 
sulting amounts; 

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk, adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 3.5 percent but¬ 
terfat content received from producers; 

(c) From the amount resulting from 
the computations pursuant to $ 1098.71 

(a) through (d) subtract an amount 
computed by multiplying the hundred¬ 
weight of milk specified in 9 1098.71(e) 
(2) by the weighted average price; 

<d) Subtract from the value deter¬ 
mined pursuant to paragraph (c) of this 
section, the total value of excess milk de¬ 
termined by multiplying the uniform 
price obtained in paragraph (b) of this 
section by the hundredweight of excess 
milk; 

(e) Divide the amount calculated pur¬ 
suant to paragraph (d) of this section by 
the total hundredweight of base milk 
included in these computations; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (e) of this 
section, the resulting figure shall be the 
uniform price for base milk of 3.5 percent 
butterfat content f.o.b. market. 

15. Section 1098.81 is revised to read 
as follows: 

§ 1098.81 Payments to market admin, 
iterator. 

(a) On or before the 25th day of each 
month each handler receiving milk from 
producers, except a cooperative associa¬ 
tion, shall pay to the market adminis¬ 
trator for deposit into the producer- 
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settlement fund an amount of money 
calculated by multiplying the hundred¬ 
weight of producer milk received by him 
during the first 15 days of such month by 
the Class n price for the preceding 
month: 

(b) On or before the 12th day after the 
end of each month, each handler shall 
pay to the market administrator for de¬ 
posit into the producer-settlement fund 
an amount of money equal to such han¬ 
dler's net obligation for such month as 
determined pursuant to § 1098.70 less: 

(1) Payments made pursuant to para¬ 
graph (a) of this section for such month, 

(2) an amount computed by multiplying 
the quantities of receipts specified in 
§ 1098.70 (e) and (f) by the weighted 
average price computed pursuant to 
§ 1098.71 adjusted by the producer but¬ 
terfat differential pursuant to § 1098.83 
(a) and the location differential on non¬ 
pool milk pursuant to 9 1098.83(c), and 

(3) proper deductions authorized in 
writing by producers from whom such 
handler received milk. 

16. In § 1098.83. the section heading 
and paragraphs (b) and (c). are revised 
to read as follows: 

§ 1098.83 Butterfat and location differ¬ 
entials to producers and on nonpool 
milk. 

• • • • • 

(b) In making payments to producers 
pursuant to 9 1098.82(b), the uniform 
price pursuant to 9 1098.71 and the uni¬ 
form base price pursuant to 9 1098.72 for 
producer milk received at a pool plant 
shall be reduced according to the loca¬ 
tion of the pool plant, each at the rates 
set forth in 9 1098.53; and 

(c) For purposes of computations pur¬ 
suant to 9 1098.81(b) the weighted aver¬ 
age price shall be reduced at the rates 
set forth in 9 1098.53 (not to be less than 
the value at the Class II price) applica¬ 
ble at the location of the nonpool 
plant(s) from which the milk was 
received. 

17. Section 1098.85 is revised to read 
as follows: 

§ 1098.85. Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month 4 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to 
receipts during the month of: (a) pro¬ 
ducer milk (including such handler's 
own production and excluding milk re¬ 
ceived by a cooperative association in its 
capacity as a handler pursuant to 
§ 1098.8(c), (b) milk received from a co¬ 
operative association pursuant to 
9 1098.8(c), (c) other source milk allo¬ 
cated to Class I pursuant to 9 1098.46 
(a)(3) and (7) (i) and the correspond¬ 
ing steps of 9 1098.46(b), and (d) Class I 
milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants. 


18. Section 1098.92 is revised to read 
as follows: 

§ 1098.92 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursu¬ 
ant to paragraphs (a) or (b) of this sec¬ 
tion, unless the handler elects, at the 
time of reporting pursuant to § 1098.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to 9 1098.70 at 
the partially regulated distributing plant 
and at any other nonpool plant (s) which 
serves as a supply plant (s) for the 
partially regulated distributing plant 
and meets requirements equivalent to 
§ 1098.11(b) by shipment to the partially 
regulated distributing plant shall be de¬ 
termined as though such plants were 
pool plants. For purposes of such com¬ 
putation, receipts at such nonpool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the utili¬ 
zation at which classified at the trans¬ 
feror plant(s) and transfers from such 
nonpool plant(s) to a pool plant or an 
other order plant shall be classified as 
Class n milk if allocated to such class 
at the pool plant or other order plant 
and be valued at the weighted average 
price of the respective order if so allo¬ 
cated to Class I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of the par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
a plant (s) which serves as a supply 
plant(s) and meets requirements equiva¬ 
lent to 9 1098.11(b) by shipments to the 
partially regulated distributing plant and 
(ii) any payments to the producer-set¬ 
tlement fund of another order under 
which such plant is also a partially regu¬ 
lated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area. 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act* 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its ; 

at the weighted average price applicaoie 
at such location (not to be less than me 
Class II price). 
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PART 1101— MILK IN THE KNOX- 
VILLE, TENNESSEE, MARKETING 

AREA 

1. Section 1101.10 is revised to read 

as follows: 

§ 1101.10 Nonpool plant. 

•Nonpool plant" means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

<a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. and may be 
either: 

(1) Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for marketwide pooling; 

or 

(2) ‘ Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b) Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which Grade 
A fluid milk products in consumer-type 
packages or dispenser units are distrib¬ 
uted on routes in the marketing area 
during the month. 

“Unregulated supply plant’* 
means a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant from which fluid milk 
products are shipped to a pool plant. 

2. Section 1101.11 is revised to read as 

follows: 

§1101.11 Handler. 

“Handler” means (a) any person in 
his capacity as the operator of. one or 
more pool plants, (b) any person who 
operates a partially regulated distribut¬ 
ing plant, (c) a cooperative association 
with respect to milk diverted for its ac¬ 
count pursuant to § 1101.12; or <d> a 
producer-handler or any person who op¬ 
erates an other order plant. 

3. Section 1101.12 is revised to read 

as follows: 

§ 1101.12 Producer. 

Producer” means any person, other 
than a producer-handler as defined in 
suiy order ( including this part) issued 
Pursuant to the Act, who produces milk 
|n compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
Health authority, and whose milk is re¬ 
ceived at a pool plant: Provided . That 
* such milk is diverted for his account 
ny a handler from a pool plant to a 
onpool plant, not an other order plant 
xcept an other order plant fully sub¬ 
let to the provisions of Part 1090 regu- 

riw 5 handlin S of milk in the 
atranooga, Tennessee, marketing 
nf vr ’ ( ^ ) any day during the months 
mnJwu* 1 throu £h August, or (b) on not 
10 days durin & the month in 
• of the other months of the year, the 
No. 27— pt. n-is 


milk so diverted shall be deemed to have 
been received by the diverting handler at 
a pool plant at the location of the plant 
from which it was diverted. 

4. A new § 1101.17 is added under the 
centerhead “Definitions” to read as 
follows: 

§ 1101.17 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, cream, and any cream prod¬ 
uct except frozen cream and ice cream 
mix. 

5. Section 1101.30 is revised to read 
as follows: 

§ 1101.30 Reports of receipts and utili¬ 
zation. 

(a) On or before the 6th day after the 
end of each month each handler shall 
report for each pool plant for such month 
to the market administrator in the detail 
and on forms prescribed by the market 
administrator: 

(1) The quantities of skim milk and 
butterfat contained in producer milk in¬ 
cluding for the months of April through 
August a statement of the aggregate 
quantity of base milk; 

(2) The quantities of skim milk and 
butterfat contained in fluid milk prod¬ 
ucts received from other handlers; 

(3) The quantities of skim milk and 
butterfat contained in other source milk; 

(4) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; 

(5) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the disposition of 
Class I milk outside the marketing area: 

<6) Such other information with re¬ 
spect to his receipts and utilization of 
butterfat and skim milk as the market 
administrator may prescribe; 

ib> Each handler specified in § 1101.11 
<b> who operates a partially regulated 
distributing plant shall report as required 
in paragraph (a) of this section, except 
that receipts in Grade A milk from 
dairy farmers shall be reported in lieu of 
those in producer milk. 

6. In § 1101.31, paragraph (b) Is re¬ 
vised and new paragraphs (c) and (d) 
are added to read as follows: 

§1101.31 Other reports* 

0 0 0 + 0 

(b) Each handler receiving milk from 
producers shall report to the market ad¬ 
ministrator in detail and on forms pre¬ 
scribed by the market administrator: 

(I) On or before the 20th day after 
the end of the month for each of his 
pool plants his producer payroll for such 
month which shall show for each 
producer; 

(i) The total pounds of milk received 
from such producer or cooperative asso¬ 
ciation. Including, for the months of 
April through August, the total pounds 
of base and excess milk; 

(II) The days on which milk was re¬ 
ceived from such producer. If less than 
a full month; 

(ill) The average butterfat content of 
such milk; and 


(iv) The net amount of such han¬ 
dler’s payment, to each producer or co¬ 
operative association, together with the 
price paid and the amount and nature of 
any deductions; and 

(2) On or before the first day other 
source milk is received in the form of 
fluid milk products at his pool plant is), 
his intention to receive such product, 
and on or before the last day such prod¬ 
uct is received, his intention to discon¬ 
tinue receipt of such product. 

(c) Each handler who is the operator 
of a partially regulated distributing plant 
pursuant to § 1101.11(b) and who does 
not elect to make payments as required 
pursuant to § 1101.92(b). shall report to 
the market administrator in detail and 
on forms prescribed by the market ad¬ 
ministrator on or before the 20th day 
after the end of the month for each of 
his plants his dairy farmer payroll for 
such month which shall show for each 
dairy farmer; 

(1) His name and address; 

(2) The total pounds of milk received 
from such dairy farmer; 

(3) The average butterfat content of 
such milk: and 

(4) The net amount of such handler's 
payment, to each dairy farmer, together 
with the price paid and the amount and 
nature of any deductions; 

(d) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of product 
shipped. 

7. Section 1101.41 is revised to read as 
follows: 

§ 1101.4 J Classes of utilization. 

Subject to the conditions set forth in 
§§ 1101.42 through 1101.44. the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of from the plant in the 
form of fluid milk products except: 

(1) Any product fortified with added 
milk solids shall be Class I in an amount 
equal only to the weight of an equal 
volume of a like unfortified product of 
the same butterfat content: and 

(ii) Products classified pursuant to 
paragraph (b)(3) of this section; 

(2) In inventory of fluid milk products 
designated as Class I milk pursuant to 
subparagraph (1) of this paragraph; and 

(3) Not specifically accounted for as 
Class II milk. 

(b) Class II milk . Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any item other 
than those specified in paragraph (a) 
of this section; 

(2) In fluid milk products which have 
been fortified with nonfat milk solids 
which were excepted from Class I milk 
pursuant to paragraph (a) (1) (i) of this 
section; 

(3) Disposed of and used for livestock 
feed or skim milk dumped after prior 
notification to, and opportunity for veri¬ 
fication by the market administrator; 
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<4) In shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to § 1101.42(c); and 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to § 1101.42(b) (2). 

8. Section 1101.42 is revised to read as 
follows: 

§ 1101.42 Shrinkage* 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat in the pool 
plant(s) of the handler: 

(b) Shrinkage shall be prorated be¬ 
tween: (1) Skim milk and butterfat 
contained in producer milk (except milk 
diverted pursuant to §1101.12), milk 
received in bulk from other order plants 
and from unregulated supply plants to 
be allocated pursuant to § 1101.46(a) (8) 
and the corresponding steps in § 1101.46 
(b); and (2) skim milk and butterfat in 
other source milk, exclusive of that speci¬ 
fied in subparagraph (1) of this para¬ 
graph: and 

(c) Multiply the pounds of shrinkage 
in skim milk and butterfat, respectively, 
prorated pursuant to paragraph (b)(1) 
of this section not to exceed 2.5 percent 
of the pounds of skim milk and butter¬ 
fat, respectively, in receipts described 
therein by the percentage of skim milk 
and butterfat classified pursuant to 
§ 1101.41(a) and (b)(1) through (3) 
which is in Class II milk. The resulting 
amount shall be the pounds of skim milk 
and butterfat assigned to Class n milk 
pursuant to § 1101.11(b) (4). 

9. Section 1101.44 is revised to read 
as follows: 

§ 1101.44 Transfers. 

Skim milk and butterfat in the form 
of a fluid milk product shall be classified: 

(a) As Class I milk if transferred or 
diverted by a handler from a pool plant 
to a pool plant of another handler in the 
form of fluid milk products unless the 
operators of both plants claim utilization 
thereof in Class n milk in their reports 
submitted pursuant to § 1101.30: Pro¬ 
vided, That the classification of such 
transfer is subject to the following: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1101.46(a)(8) 
and the corresponding step in § 1101.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 11.01.46(a) (4) 
and the corresponding step in § 1101.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1101.46(a) (8) 
and the corresponding step of § 1101.46 
(b). the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
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applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant: 

(b) As Class I milk, if transferred 
from pool plant to a producer-handler 
plant: 

(c) As Class I milk, if transferred in 
bulk in the form of milk, skim milk or 
cream or diverted to a nonpool plant 
that is neither an other order plant nor 
a producer-handler plant unless the re¬ 
quirements of subparagraphs (1) and 

(2) of this paragraph are met. in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1101.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification: and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili¬ 
zation at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, and 
thereafter pro rata to receipts from mar¬ 
ket pool other order plants; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, and 
then pro rata to receipts from pool plants 
and market pool other order plants not 
regulated by such order: and 

(iii) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk not to ex¬ 
ceed the equivalent amount of skim milk 
and butterfat, respectively, actually uti¬ 
lized as Class n milk in the nonpool 
plant: Provided, That if the transferee 
nonpool plant disposes of fluid cream to 
another nonpool plant such cream shall 
be classified as Class n milk if the re¬ 
quirements of subparagraphs (1) and 

(2) are met and the availability of Class 
n use is determined pursuant to this 
subdivision as applied to the second 
transferee plant. 

(d> In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant, or diverted to an other order plant 
fully subject to the provisions of Part 
1090 regulating the handling of milk in 
the Chattanooga, Tennessee, marketing 
area. For this purpose, if the transferee 
order provides for more than two classes 
of utilization, milk allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I, and 


milk allocated to other classes shall be 
classified as Class II. If the operators of 
both the transferor and transferee plant 
so request in the reports of receipts and 
utilization filed with their respective 
market administrators such allocation 
shall be to Class II (or comparable 
classes under such other order) to the 
extent of the Class n utilization avail¬ 
able for such assignment. 

11. Section 1101.46 is revised to read 
as follows: 

§ J 101.46 Allocation of *kim milk anil 
butterfat classified. 

After making the computations pur¬ 
suant to § 1101.45, the market adminis¬ 
trator shall determine the classification 
of producer milk at all pool plants for 
each handler as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
§ 1101.41(b) (4); 

(2) Subtract from the total pounds of 
skim milk in Class I milk the pounds of 
skim milk in receipts of packaged fluid 
milk products from an unregulated sup¬ 
ply plant or the pounds of skim milk 
classified as Class I milk and transferred 
during the month to such nonpool plant 
whichever is less; 

(3) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received In packaged form from 
other order plants as follows: 

(i) From Class I milk, the lesser of the 
pounds remaining or two percent of such 
receipts: and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class n, the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product ; 

(ii) Receipts of non-Grade A fluid milk 
products; 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(5) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II but not in excess 
of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant ex¬ 
cept the pounds of skim milk subtracted 
pursuant to subparagraph (2) of this 
paragraph: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk m 
producer milk, receipts from pool pl&nk 
of other handlers, and receipts in bulk 
from other order plants; 

(ii) Receipts of fluid milk products m 
bulk from an other order plant, if Class 
n utilization was requested by the op¬ 
erator of such plant and the handler. 

(6) Subtract from the pounds of skim 
milk remaining in each class, in sene 






FEDERAL REGISTER 


2099 


Friday, February 7, 1964 


beginning with Class I, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 

month; 

(7) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
d) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraphs (2) and (5) of this para¬ 
graph : 

(ii> Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (5) (ii) of this paragraph; 

and 

(iii> Receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursu¬ 
ant to subparagraph (5) (ii) of this 
paragraph; • 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1101.44(a); and 

<10> If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

< b> Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 

section; and 

<c> Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

12. Section 1101.53 is revised to read 

as follows: 

§ 1101,S3 Isocution adjustments to han¬ 
dlers. 


a* For milk received from producers 
at a pool plant located 50 miles or more 
j>y shortest hard-surfaced highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the City Hall in Knox- 
vtlle Tennessee, and classified as Class 
| milk subject to the limitations pursuant 
to paragraph (b) of this section, or for 
other source milk for which a location 
adjustment is applicable pursuant to 
Paragraph <b) of this section or § 1101.70, 
, ae p * ce computed pursuant to § 1101.51 
r! * , Al1 ^ re<J uced by 15 cents, plus 1.5 
f * or each 10 miles or fraction there- 
mI, suc11 dis tance exceeds 60 miles: 
D * For purposes of calculating such 
Justment, transfers between pool 
ijrri tS f and recel Pts of fluid milk prod- 
n i Q1 . rro 1 m handler pool other order 
I sha11 be assigned to that Class 
whd P ? si . tion at the transferee plant, 
at !!i S H? excess of the sum of receipts 
p an * from producers, and the 
mme assigned as Class I to receipts 


from market pool other order plants and 
•unregulated supply plants, such assign¬ 
ment to be made first to transferor 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply; 

13. Section 1101.70 is revised to read 
as follows: 

§ 1101.70 Computation of the net pool 
obligation of each poo! handler. 

The net pool obligation of each han¬ 
dler defined pursuant to § 1101.11 (a) 
and <c> during the month shall be a sum 
of money computed by the market ad¬ 
ministrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1101.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1101.52 
and 1101.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1101.46(a) (10) and the corresponding 
step of § 1101.46(b) by the applicable 
class prices; 

(c) Add or subtract, as the case may 
be. an amount necessary to adjust for 
errors discovered by the market admin¬ 
istrator in the verification of reports of 
such handler of his receipts and utiliza¬ 
tion of skim milk and butterfat for pre¬ 
vious months; 

(d) Add an amount equal to the differ¬ 
ence between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1101.46(a) (4) and the 
corresponding step of § 1101.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest unregulated supply 
plant(s) from which an equivalent vol¬ 
ume was received, with respect to skim 
milk and butterfat subtracted from Class 
I pursuant to § 1101.46(a) (8) (i) and the 
corresponding step of § 1101.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts 
of fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1101.46(a) (8) (ill) 
and the corresponding step of § 1101.- 
46(b), at the applicable class prices ad¬ 
justed pursuant to §§ 1101.52 and 
1101.53(a) at the location of the trans¬ 
feror plant(s) subject to the limitations 
pursuant to § 1101.53(b). 

14. Section 1101.71 is revised to read 
as follows: 

§ 1101.71 Computation of weighted 
average and uniform price*. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price and for each of the months of 
September through March the uniform 
price per hundredweight of milk received 
from producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1101.70 for all 
handlers who filed the reports prescribed 
by § 1101.30 for the month and who are 
not in default of payments pursuant to 


§§ 1101.80 and 1101.82 for the preceding 
month; 

<b> Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1101.85(b) ; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e> of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1101.85(a) and multiplying the re¬ 
sult by the total hundredweight of such 
milk; 

(d) Add an amount equal to the un¬ 
obligated balance in the producer-settle¬ 
ment fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk included in paragraph (a) 
of this section; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1101.70 (e) and (f); 

<f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price” and shall be 
the "uniform price” per hundredweight 
for milk of 3.5 percent butterfat content 
received from producers in each of the 
months of September through March. 

15. Section 1101.72 is revised to read 
as follows: 

§1101.72 Computation of uniform 
price* for base milk and excess milk. 

For each of the months of April 
through August, the market administra¬ 
tor shall compute the uniform prices per 
hundredweight for base milk and for ex¬ 
cess milk, each of 3.5 percent butterfat 
content, f.o.b. market, as follows: 

(a) Compute the total value of excess 
milk for all handlers Included in the 
computations pursuant to § 1101.71(a) as 
follows: 

(1) Multiply the hundredweight quan¬ 
tity of such milk which does not exceed 
the total quantity of producer milk as¬ 
signed to Class II milk for such handlers 
by the Class II milk price; 

(2) Multiply the remaining hundred¬ 
weight quantity of excess milk by the 
Class I milk price; and 

(3) Add together the resulting 
amounts; 

<b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk, and adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 3.5 percent but¬ 
terfat content received from producers; 

(c) From the amount resulting from 

the computations of § 1101.71 (a) 

through (d) subtract an amount com¬ 
puted by multiplying the hundred¬ 
weight of milk specified in § 1101.71(e) 
(2) by the weighted average price; 

(d) Subtract from the amount com¬ 
puted pursuant to paragraph (c) of this 
section the total value of excess milk, 
determined by multiplying the uniform 





2100 

price for excess milk determined pur¬ 
suant to paragraph (b) of this section 
by the hundredweight of excess milk; 

te) Divide the amount obtained in 
paragraph (d) of this section by the total 
hundredweight of base milk included in 
these computations; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents from the amount com¬ 
puted pursuant to paragraph (e) of this 
section. The resulting figure shall be the 
uniform price per hundredweight for 
base milk of 3.5 percent butterfat content 
f.o.b. market. 

16. Section 1101.82 is revised to read as 
follows; 

§ 1101.82 Faymenls to the produeer- 
scltloment fund. 

On or before the 12th day after the 
end of each month each handler shall 
pay to the market administrator the 
amount, if any. by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts specified 
in paragraph (b) of this section: 

(a) The sum of 

The net pool obligation computed pur¬ 
suant to § 1101.70 for such handler; and 

Cb) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices computed pursuant to §5 1101.71 
and 1101.72 adjusted by the producer 
butterfat and location differentials pur¬ 
suant to $ 1101.85; and 

(2) The value at the weighted average 
price computed pursuant to § 1101.71 ad¬ 
justed by the producer butterfat dif¬ 
ferential pursuant to § 1101.85(a) and 
the location differential on nonpool milk 
pursuant to § 101.85(b) with respect to 
other source milk for which values are 
computed pursuant to § 1101.70 (e) and 
(f). 

17. Section 1101.83 is revised to read 
as follows: 

§ 1101.83 Payment* oul of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 5 1101.82(b) ex¬ 
ceeds the amount computed pursuant 
to 5 1101.82(a). If at such time the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market ad¬ 
ministrator shall reduce uniformly per 
hundredweight such payments and shall 
complete such payments as soon as the 
appropriate funds are available. 
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18. Paragraph <b) in § 1101.85 is re¬ 
vised to read as follows: 

§ 1101.85 Butterfat and location differ¬ 
entials to producers. 


(b) Location differential to producers 
and on nonpool milk . (1) The appli¬ 

cable uniform price computed pursuant 
to § 1101.71 and the uniform base price 
computed pursuant to 5 1101.72 to be 
paid for producer milk received at a pool 
plant shall be reduced according to the 
location of the pool plant where such 
milk was received at the rates set forth 
in § 1101.53; and 

(2) For purposes of computations pur¬ 
suant to g§ 1101.82 and 1101.83 the 
weighted average price shall be reduced 
at the rates set forth in 5 1101.53 (not 
to be less than the value at the Class n 
price) applicable at the location of the 
nonpool plant from which the milk was 
received. 

19. Section 1101.87 is revised to read 
as follows: 

§ 1101.87 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
skim milk and butterfat contained in (a) 
producer milk (including such handler’s 
own production), (b) other source m il k 
allocated to Class I pursuant to 5 1101.46 
(a) (4) and (8) (i) and the corresponding 
steps of § 1101.46(b),. and (c) Class I 
milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants. 

20. Section 1101.92 is revised to read 
as follows: 

§ 1101.92 Obligations of handler oper¬ 
ating a partially regulated distribu¬ 
ting plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the 
producer-settlement fund on or before 
the 25th day-after the end of the month 
the lesser of the amounts calculated pur¬ 
suant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1101.30 to 
pay amounts computed pursuant to par¬ 
agraph (b) of this section: 

(a) An amount computed as follows; 

(1) The obligation that would have 
been computed pursuant to § 1101.70 at 
the partially regulated distributing plant 


and at any other nonpool plantfs/ which 
serves as a supply plant<s) for the par¬ 
tially regulated distributing plant and 
meets requirements equivalent to 5 1101.9 
(b) by shipment to the partially regu¬ 
lated distributing plant shall be de¬ 
termined as though such plants were 
pool plants. For purposes of such com¬ 
putation, receipts at such nonpool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the 
utilization at which classified at the 
transferor plant(s) and transfers from 
such nonpool plant(s) to a pool plant 
or an other order plant shall be classi¬ 
fied as Class n milk if allocated to such 
class at the pool plant or other order 
plant and be valued at the weighted av¬ 
erage price of the respective order if 
so allocated to Class I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of the par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and like 
payments made by the operator of a 
plant(s) which serves as a supply 
plant (s) and meets requirements equiva¬ 
lent to 5 1101.9 by shipments to the 
partially regulated distributing plant and 
<ii) any payments to the producer -settle¬ 
ment fund of another order under which 
such plant is also a partially regulated 
distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location of 
the nonpool plant, subtract its value at 
the weighted average price applicable at 
such location (not to be less than the 
Class n price). 

21. Section 1101.93 is revoked. 

Signed at Washington, D.C., on Janu¬ 
ary 23,1964. 

George L. Mehren. 

Assistant Secretary 

|F.R. Doc. 04-1057; Filed, Feb 6 1964: 

9:00 a.m.l 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[ 7 CFR Parts 1030-1032, 1038, 1039, 
1045, 1050, 1051, 1061-1064, 

1067-1070, 1078, 1079, 1094, 

1096, 1097, 1099, 1102, 1103, 

1105, 1107, 1108 1 

HANDLING OF MILK IN CERTAIN 
MARKETING AREAS; CHICAGO, 
ILL., ETC. 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreements 
and Orders 


Docket No. and Marketing area 7 CFR Part 

AO-101-A27. Chicago. Ill. .— 1030 

AO-170-A14, South Bend-LaPorte-Elk¬ 
hart. Ind_ __ 1031 

AO-313—A3-RO1. Suburban St. Louis- 1032 

AO-194-A8, Rock River Valley _ 1038 

AO-212-A14, Milwaukee, Wls _ 1039 

AO-334-A6. Northeastern Wisconsin.- 1045 

AO-339-ROl, Central Illinois . 1050 

AO—329-A1, Madison, Wls_ . 1051 

AO-327-A2, St. Joseph. Mo _ 1061 

AO 10-A28, St. Louis, Mo __ 1062 

AO-105-A14—ROl, Quad Clties-Du- 

buque _ 1063 

AO-23-A24. Greater Kansas City _ 1064 

AO-222-A12, Ozarks. . 1067 

AO—178-A14, Minneapolis-St. Paul. 

Minn . 1068 

AO-153-A9, Duluth-Superior . 1069 

AO-229-A8, Cedar Raplds-Iowa City.. 1070 

AO-272-A3, North Central Iowa - 1078 

AO-295-A4, Des Moines, Iowa _ 1079 

AO-103 A21. New Orleans. La _ 1094 

AO-257-A9. Northern Louisiana _ 1096 

AO-219-A11. Memphis. Tenn _ 1097 

AO-183-A9, Paducah, Ky _ 1099 

AO-237-A7, Port Smith. Ark.. . 1102 

A0-252-A8-R01. Central Mississippi.. 1103 

AO-297-A4, Mississippi Delta _ 1105 

AO-304—A4-R01, Mississippi Gulf 

Coast . 1107 

AO-243-A9, Central Arkansas _ 1108 


Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U.S.C. 601 et seq.>, 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing 
Clerk of this recommended decision with 
respect to proposed amendments to the 
tentative marketing agreements and 
orders regulating the handling of milk 
in each of the marketing areas here¬ 
tofore specified. 

Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk. United States Department of 
Agriculture. Washington. D.C., 20250, by 
the 15th day after publication of this 
decision in the Federal Register. The 
exceptions should be filed in quadrup¬ 
licate. 

Preliminary Statement 

The hearing on the record of which 
the proposed amendments, as herein¬ 
after set forth, to the tentative mar¬ 
keting agreements and to the orders as 
amended, were formulated, was held at 
St. Louis, Missouri, on January 8-11, 
1963, pursuant to notice thereof which 


was issued December 20. 1962 (27 F.R. 
12773). For the Suburban St. Louis, 
Central Illinois, Quad Cities-Dubuque, 
Southern Mississippi (Central Missis¬ 
sippi and Mississippi Gulf Coast) mar¬ 
kets. the January 8-11 hearing consti¬ 
tuted a reopening of prior hearings on 
which a proposed order (Central Illinois) 
or proposed order amendments have 
been issued. These situations are later 
discussed under Section III. 

The material issue on the record of 
the hearing relates to the marketing of 
milk in each of such regulated markets 
or its supply system from sources not 
fully regulated under the respective or¬ 
der. This broad issue is subdivided on 
the basis of the source of such milk 
and the manner of entry into the fol¬ 
lowing more specific issues: 

1. The integration into the regulatory 
plan of each of the orders of milk not 
subject to classified pricing under any 
Federal order which is: 

<a> Disposed of as Class I milk di¬ 
rectly on routes in the marketing area 
of such order; or 

(b> Received at a plant fully regu¬ 
lated by such order; 

2. The application of the regulatory 
plan of each of the Federal orders to milk 
regulated under another Federal order 
which is: 

(a) Disposed of directly on routes in 
the regulated marketing area; or 

(b> Received at a fully regulated 
plant; and 

3. Incidental and corollary changes in 
order provisions. 

The Supreme Court of the United 
States issued on June 4, 1962, its decision 
in the case of Lehigh Valley Cooperative 
Farms. Inc., et al., v. United States et al. 
(hereinafter called the Lehigh decision), 
invalidating certain applications of the 
“compensatory payment” provisions of 
the New York-New Jersey Federal milk 
order. Official notice is taken of such 
decision. 

Until recently a majority of all Federal 
milk orders with market pooling con¬ 
tained “compensatory payment’* provi¬ 
sions which might be considered appli¬ 
cable in parallel circumstances. By 
notice issued November 9, 1962, and sub¬ 
sequent suspension actions effective Jan¬ 
uary 1. 1963, with respect to 50 milk 
orders and March 1, 1963, with respect 
to 13 additional milk orders, certain pro¬ 
visions of this nature were deleted from 
all milk orders. 

Prior to the Lehigh decision many of 
these orders prescribed specific, but 
varied, financial obligations to the pool 
on milk received from “unregulated 
plants” 1 at regulated plants or distrib¬ 
uted in the marketing area on routes 
from unregulated plant. Most orders 
provided that unregulated milk received 
at regulated plants be assigned to surplus 
uses to the extent of such uses at the 
receiving plant. On unregulated milk 
which could not be assigned a surplus 
class use a compensatory payment into 
the pool fund was required. Some orders 
provided, however, the alternative that 
the unregulated plant operator with 
route distribution in the marketing area 


1 Defined below. 


could pay into the pool (producer- 
settlement fund) the difference between 
his payments to dairy farmers and the 
total value of his milk classified and 
computed according to the class price 
provisions of the order. In short, the 
unregulated plant operator had the 
choice with respect to route distribution 
of paying a compensatory payment on 
the sales actually made in the marketing 
area or of paying for his milk (by paying 
his dairy farmers and/or the pool' the 
same amount of money as if his plant 
were fully regulated. 

With the issuance of the Lehigh de¬ 
cision it was recognized that certain pre¬ 
scribed obligations were subject to legal 
doubt. The suspensions were made in 
the compensatory payment provisions of 
the orders to minimize the legal ques¬ 
tions. These suspension orders removed 
compensatory payments on unregulated 
milk (both bulk and route distribution) 
classified as Class I where the rate of 
payment provided was comparable to 
that invalidated by the Lehigh decision 
and no other option was available to 
handlers. 

The consequence of this action in the 
South Bend-Laporte-Elkhart and Min- 
neapolis-St. Paul orders was to remove 
all financial obligation on the part of an 
unregulated plant on any route distribu¬ 
tion in the respective marketing areas. 
In certain other orders involved in this 
hearing the suspension reduced the max¬ 
imum obligation on route sales of unreg¬ 
ulated milk from the difference between 
the Class I price and the surplus milk 
price to the difference between the Class 
I price and the order blend price. No 
change was made in the case of 10 orders 
which provided for handler election of 
a compensatory payment at the differ¬ 
ence between the Class I price and the 
surplus milk price on market area Class 
I sales, or payment to the pool of any 
amount by which the classified use value 
of milk receipts at such plant exceeded 
actual payments to dairy fanners regu¬ 
larly delivering to such plant. 

The suspension action removed all 
payment obligations on bulk unregulated 
milk (not including in most instances 
reconstituted milk products) but re¬ 
tained the assignment to surplus class 
uses to the extent of such uses. In those 
orders where a payment rate equal to the 
difference between the Class I pric* and 
the blend price was provided in some 
months, such rate was extended to all 
months. 

Late in November 1962 opportunity 
was afforded all parties interested in <6 
milk orders to submit proposals with 
respect to the subject of this hearing- 
Since the problem of reappraising order 
provisions in light of the Lehigh decision 
related to all Federal milk orders, a 
regional hearing was scheduled to pio- 
vide opportunity, for simultaneous con¬ 
sideration of this problem affecting a 
substantial number of orders. Proposals 
relating to one or more of the 27 nui 


3 In some orders where the obligation on 
unregulated receipts of nonfluid milk pr 
ucts could not be distinguished in the sus¬ 
pension action from the obligation on 
milk products the obligation on nonfi 
milk products was also removed. 






























Friday , February 7, 1964 


FEDERAL REGISTER 


21<M 


orders listed above were received from 59 
parties <26 proprietary handlers, 29 co¬ 
operative associations or federations of 
such associations, 2 trade associations, 
and 2 State agencies). To expedite the 
purposes of the hearing the specific pro¬ 
posals received were summarized, for 
purposes of the hearing notice, into 
major categories each relating to a gen¬ 
eral type of transaction involving milk 
not subject to full regulation under the 
order to be amended. 

As previously stated, the hearing dealt 
generally with two broad subjects: (1) 
The treatment to be accorded unregu¬ 
lated milk distributed in a regulated 
market or received at a regulated plant 
from a plant not regulated by any Fed¬ 
eral milk order, and (2) the treatment of 
milk distributed in a Federally-regu¬ 
lated market or received at a Federally- 
regulated plant from a plant subject to 
another Federal order. Section I of 
this decision is concerned with the prob¬ 
lem of integrating milk from unregulated 
sources into the regulatory plan for 
each market. Section II deals with prob¬ 
lems of assignment to classes of fluid 
milk products moved between Federally- 
regulated markets. Section in of the 
decision discusses incidental and neces¬ 
sary changes in order provisions related 
to order revisions based upon the find¬ 
ings and conclusions in Sections I and II. 

Findings and Conclusions 

The following findings and conclu¬ 
sions on the material issues are based on 
evidence presented at the hearing and 
the record thereof: 

I. Unregulated milk. Although varied 
nomenclature is applied in the several 
orders in defining the separate categories 
of milk, it will be convenient here to use 
the general terms “unregulated milk*’ or 
“unregulated plant” to describe the gen¬ 
eral category of transactions which in¬ 
volves milk or plants which are not sub¬ 
ject to Federal regulation 4 5 in any way 
except for the particular shipment or 
distribution which enters the orbit of 
such regulation. 

fa) General basis jor order revision. 
Milk orders are issued under authority 
of the Agricultural Marketing Agreement 
Act of 1937, as amended, primarily for 
the purpose of establishing and main¬ 
taining orderly marketing conditions in 
the sale of milk by producers to milk 
handlers. Consumers are to be assured 
adequate and dependable supplies of 
milk for which producers are to receive 
minimum prices related to factors that 
affect the supply and demand for milk 
for the regulated marketing area. The 
basic framework of each order includes 
a classified price plan, with minimum 
prices for each class of use, and a pooling 
system which distributes among produc¬ 
ers the values of milk in the various 
classes. 

Under the classified price plan classes 
0 . use are established and a different 
minimum price is established for each 
class. By this means handlers are re- 
quired to pa y for the milk received from 

riant* which may be subject to some 
wtc mlnimum price regulation are also in- 
Pl ln the category of “unregulated 


producers in accordance with the use 
made of it. In most of the milk orders 
under consideration two classes of use 
are established. Class I milk usually in¬ 
cludes milk used for fluid consumption in 
the forms for which milk supplies must 
meet inspection requirements of health 
authorities. Class n milk then includes 
all milk used in manufacturing (surplus) 
uses. In some orders surplus uses are 
divided into two or more classes. A 
higher minimum price is established for 
Class I milk than for the surplus class 
or classes. 

The classified price system is vital to 
achievement of the goal of orderly mar¬ 
keting. Under it each handler pays for 
the milk he receives from producers in 
accordance with the uses he makes of 
the milk. The uniform minimum prices 
established by classes, which are subject 
to various adjustments, such as for but- 
terfat content of milk used in each class 
and for the location at which the milk 
is received from producers, assure equity 
among handlers. Since milk is priced in 
accordance with its value in each use, it 
is economically feasible for handlers to 
accept, under usual circumstances, all 
milk delivered by producers and thereby 
to maintain adequate reserves of milk 
so that the public will be assured of de¬ 
pendable supplies of milk at all times. 

Subject to the various adjustments 
provided by the Act, the pooling systems 
of the orders provide a uniform, or 
weighted average, price, based on class 
values at minimum order prices, to be 
paid producers. The Act authorizes this 
average price to be computed (a) for 
each handler, to be paid the producers 
supplying such handler (individual-han¬ 
dler pool); or ib) for all handlers ln the 
market, to be paid all producers in the 
market regardless of the use made of 
their milk by the handler to whom they 
deliver (market pool). Under market 
pools handlers pay into or draw out of an 
“equalization” fund the amount by 
which the classified use value of their 
milk exceeds or is less than the amount 
to be paid producers at the uniform 
price. 

Because producers delivering milk to 
market pool markets may obtain the 
same uniform prices irrespective of the 
particular utilization as Class I or sur¬ 
plus milk of the handler to whom they 
deliver, it is not necessary for the pro¬ 
ducers to shift among handlers in order 
to obtain the best price. This accom¬ 
modates the orderly and efficient utiliza¬ 
tion of the necessary surplus supply and 
returns to all producers an equitable 
share of the returns from the total sales 
of Class I and surplus milk in the market. 
All producers thus share the burden of 
the surplus for the market. 

In a substantial majority of markets 
under Federal regulation market pools 
are used. The uniform sharing of the 
market average utilization promotes 
orderly marketing under a wider variety 
of conditions than does individual-han¬ 
dler pooling. Market pools now are 
provided in 23 of the 27 orders involved 
in this hearing. 

In these market pool orders some form 
of minimum performance requirement is 
established to distinguish between those 


plants substantially engaged in serving 
the fluid needs of the order market and 
those plants which do not serve the mar¬ 
ket in a way, or to a degree, that warrants 
their sharing—by being included ln the 
pool—in the market average utilization 
of Class I milk. Such distinction is nec¬ 
essary or else the proceeds of the higher 
Class I price could be dissipated by in¬ 
cluding in the pool milk primarily ac¬ 
quired for manufacturing purposes 
without any obligation on the handler 
to make milk available for the fluid needs 
of the market. Unless adequate stand¬ 
ards of marketing performance are pro¬ 
vided which will determine which milk 
and plants will participate fully in the 
marketwide pool funds, the uniform pool 
price of the market could be depressed to 
the point that the Class I price would 
not serve its function of attracting an 
adequate supply of milk for the fluid 
needs of the market without being higher 
than economically necessary. 

In this connection it should be noted 
that the higher prices applicable to Class 
I milk (which are necessary to assure 
the consuming public of adequate and 
dependable supplies of milk) are passed 
on to the public. It is essential, there¬ 
fore, in order to share in these funds 
that plant operators perform marketing 
functions (i.e., deliver milk to market in 
specified amounts or proportions) which 
contribute to providing adequate and 
dependable market supplies. The pool 
plant performance requirements (partic¬ 
ularly those applying to bulk shipments 
of milk) are essential provisions of a milk 
order if it is to attain this statutory pur¬ 
pose of assuring adequate supplies of 
milk in the most economical manner and 
in a way that most serves the public 
interest. The marketing performance 
distinctions also serve to minimize the 
effects of regulation on handlers whose 
sales operations are primarily in other 
markets by exempting them from full 
price and pooling regulation of the 
orders. 

Typical pool plant standards are de¬ 
signed to recognize the separate func¬ 
tions of “distributing plants” which 
process and package fluid milk products 
and dispose of them for fluid consump¬ 
tion to wholesale and retail outlets or 
through plant stores, and of “supply 
plants” which may function solely for 
assembly of bulk milk to be shipped to 
distributing plants. For distributing' 
plants, pool plant standards normally 
require that a substantial portion of the 
plant’s receipts during the current month 
be sold for fluid consumption and that 
a smaller but significant proportion be 
sold in the order marketing area. Sup¬ 
ply plant standards provide year-round 
pooling for plants with substantial ship¬ 
ments of fluid milk to pool distributing 
plants in the season of short supply, and 
also provide for pooling on the basis of 
volume of shipments in the current 
month. Plants meeting these require¬ 
ments establish themselves as an inte¬ 
gral part of the fluid milk supply system 
for the marketing area. 


4 Some orders use difference nomenclature 

in referring to distributing and supply 
plants. 
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While order nomenclature varies 
somewhat, such distributing and supply 
plants are usually referred to as “pool 
plants”. Generally, any plant, wherever 
located, may become a pool plant if it 
meets the marketing performance stand¬ 
ards which at any time are equal for 
all plants performing the same function. 
In short, the pool plant provisions are 
an essential means of assuring the regu¬ 
lated market of adequate and depend¬ 
able supplies of milk. 

It should be emphasized that the pool 
plant performance standards do not im¬ 
pede the shipment of milk to regulated 
markets. Quite the contrary, they re¬ 
quire milk to be shipped to the market in 
order to share in the pool funds. They 
achieve this necessary result by pre¬ 
cluding the sharing in the pool funds of 
plants which do not ship milk in accord¬ 
ance with the prescribed standards. 
They are thus the opposite of a barrier 
to the shipment of milk to the market. 

Since milk may enter a Federal order 
market from plants and under con¬ 
ditions which do not meet the pool plant 
performance standards, milk not regu¬ 
lated by any Federal order may be sold 
in these order markets. One such way 
is by direct route distribution of some 
packaged fluid milk in the marketing 
area from an unregulated plant. 
Another is by supplying unregulated 
milk, either in bulk or packaged form, 
to pool plants and for such milk 
to be used by the pool plant for its 
fluid business. Other sources of un¬ 
priced fluid milk products available to 
handlers fully regulated by an order are 
from the surpluses of producer-handlers, 
whose milk is not priced under these 
Federal orders, and from nonfluid prod¬ 
ucts such as nonfat dry milk, condensed 
milk or skim milk or butter used to 
reconstitute fluid milk products. 

When such unregulated milk is sold 
for fluid use in a Federal order market 
in competition with milk priced and 
pooled under the order, means for inte¬ 
grating it into the regulatory scheme 
must be provided. A plant that is not 
fully regulated (in contrast to one that 
is) is not required to account for all of 
its disposition of milk at the established 
class prices, to return minimum uniform 
prices to its producers, or to have its 
records audited, etc. Such plants thus 
normally would have competitive advan¬ 
tage over fully regulated plants in the 
disposition of higher value Class I milk 
in regulated marketing areas. Unless 
some method is provided for removing 
such a competitive advantage when 
unpriced milk is used for Class I sales 
in a regulated marketing area, inequi¬ 
ties would exist among handlers in the 
sale of milk in regulated markets. 
This would obviously have such dis¬ 
ruptive effects as to negate completely 
the purposes sought to be achieved by 
the milk orders pursuant to the basic 
statute. 

As a result of the suspension actions 
taken because of uncertainties resulting 
from the Lehigh decision, unregulated 
milk may now enter many of these order 
markets under circumstances which 
tend to disrupt orderly marketing. The 
compensatory payment provisions sus¬ 
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pended from these orders were intended 
to remove the competitive advantage 
attached to such unregulated milk. 
While the Supreme Court ruled that a 
compensatory payment on nonpool milk 
as applied in the circumstances involv¬ 
ing the New York-New Jersey order was 
inconsistent with the terms of the Act, 
the Court recognized, however, that 
because of the manner in which Federal 
orders function, “it is quite obvious that 
under certain circumstances some regu¬ 
lation of such milk may be necessary”. 

One way to minimize the quantities of 
unregulated milk entering marketing 
areas would be to establish pool plant 
provisions which reduce the degree of 
marketing performance required. But 
this would vitiate the effectiveness of the 
orders in inducing adequate supplies of 
milk at order prices or would unneces¬ 
sarily involve in total regulation han¬ 
dlers who distribute only small quantities 
of milk in the regulated marketing areas. 
Either of these consequences would 
render more difficult the attainment of 
the ends sought by the statute. Consid¬ 
eration is confined, therefore, to reme¬ 
dies involving obligations imposed on the 
unregulated milk entering the marketing 
area or its regulated supply system which 
is unregulated in light of current pool 
plants performance standards. 

There is no way to treat unregulated 
milk equally with regulated milk other 
than to regulate it fully at the level of 
first receipt from producers. This is the 
stage of the marketing system at which 
minimum order prices apply. The prices 
paid farmers for any particular lot, or 
shipment, of milk cannot be distin¬ 
guished from those paid for other uses; 
indeed the average price paid for all milk 
received at an unregulated plant has 
significance when compared to the mini¬ 
mum class prices of an order only as the 
utilization of all such milk is known. 
Short of full regulation, the treatment 
of unregulated milk can at best only ap¬ 
proach equality of treatment with regu¬ 
lated milk. 

The extent to which unregulated milk 
may have competitive advantage over 
regulated milk varies substantially, de¬ 
pending upon the individual circum¬ 
stances affecting the operation of the 
plant receiving the unregulated milk. 
On the basis of this record affecting 27 
markets, only provisions applicable to 
the general situations common to all such 
markets can be adopted. Should there 
be need in any market for more detailed 
treatment of unregulated milk from 
specific types of sources, such matters 
may be considered further in individual 
market hearings. 

(b) Packaged route sales front un¬ 
regulated distributing plants. This por¬ 
tion of the decision deals with the regu¬ 
latory treatment of milk distributed on 
routes in 22 Federally-regulated market¬ 
ing areas from plants not fully regulated 
by any Federal order (“fringe” distrib¬ 
utors) . Three orders (Milwaukee, North 
Central Iowa, and Memphis), which pro¬ 
vide for individual-handler pooling pre¬ 
scribe certain volume exemptions which 
if not exceeded result in freedom from 
regulation. The Fort Smith (providing 
individual-handler pooling) and the 


Chicago orders prescribe full regulation 
for any plant having route distribution 
in the marketing area. 

Two basic proposals were made £t the 
hearing for amending the several market 
pool orders to minimize, within the 
Lehigh decision, the competitive ad¬ 
vantage which unregulated distributing 
plants have over pool plants with respect 
to sales of milk within regulated markets. 
These were: 

1. Payment to the pool of the differ¬ 
ence between the Class I price and the 
order blend price on in-area route distri¬ 
bution in excess of offsetting Federal 
order Class I purchases; or, in the alter¬ 
native. payment to the pool of the Class I 
price less the order blend price or actual 
cost, whichever is less. 

2. Payment to the pool of any amount 
by which the classified-use value of 
total milk receipts exceeds actual pay¬ 
ments to dairy farmers (“Wichita op¬ 
tion”) ; or, per various proposals, by 
payment on the volume of milk distrib¬ 
uted in the marketing area of <a> the 
difference between the order Class I and 
Class II prices, (b) the difference be¬ 
tween the order Class I and blend prices, 
or <c) the difference between the order 
Class I price and actual cost of the milk 

The majority of witnesses supported 
a “Wichita” plan 5 with an option of a 
pool payment at the difference between 
the order Class I and Class II prices 
on marketing area sales in excess of 
any “offsetting” Federal order Class I 
purchases. It was their position that 
marketing area route sales by a nonpool 
plant were the alternative to an other¬ 
wise Class II disposition, and that, ac¬ 
cordingly, a Class II value represented 
the appropriate credit on such sales. 
Other witnesses questioned the legality 
of such a credit and supported a credit 
of the market blend price. In general, 
however, the latter witnesses recognized 
the probability that their proposal could 
not be expected to neutralize fully the 
advantages in the use of unregulated 
milk and suggested the likelihood of the 
need for further hearings to consider 
full regulation of now unregulated plants 
with route distribution in regulated mar¬ 
keting areas. 

The evidence at the hearing clearly 
established the varied circumstances un¬ 
der which unregulated milk may enter 
the regulated markets as route sales from 
unregulated plants. Both proponents 
and other witnesses appearing at the 
hearing obviously were hampered in de¬ 
veloping proposals because of the un¬ 
certainty as to the treatment of other 
source milk which would be legally ac¬ 
ceptable under the Lehigh decision. 
The need for order amendments which 
would maintain the effectiveness of the 
classified pricing and pooling plans 
which are the basic tools of regulation 
was of course stressed by all proponents. 


6 The various Wichita plans proposed would 
provide for a showing (by one means or an¬ 
other) that milk In a “fringe' , distributors 
unregulated plant has been paid for In ac¬ 
cordance with the minimum price provisions 
of a Federal milk order or for the choice oi 
various pool payments by the “fringe dis¬ 
tributor. 
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The orders should be amended to pro¬ 
vide that the unregulated distributor 
who disposes of milk on routes in a 
regulated marketing area should be ac¬ 
corded the following choices as a means 
of integrating his milk into the general 
regulatory scheme so that such milk will 
not have an unduly disruptive effect 
upon the regulation: 

(a) He should be allowed to show that 
payment for his total dairy farm supply 
has been at least as much as if his 
plant were fully regulated. This amount 
may be paid entirely to his dairy farmers 
or may be paid in part to his dairy farm¬ 
ers and in part to pool funds of regulated 
markets; 

(b) He may show that he has pur¬ 
chased Class I milk priced under some 
market pool order in an amount at 
least equivalent to his total Class I sales 
within the regulated area; 

(c) He may make a pool payment on 
the quantity of Class I sales made in the 
regulated market at a rate equal to the 
difference between the Class I price and 
the blend price for such regulated mar¬ 
ket: or 

(d) Any combination of (b) and (c). 

Distributing plants with route distri¬ 
bution in a regulated market may not 
meet the pool plant performance stand¬ 
ards fixed by the particular order either 
because of insufficient route sales in the 
regulated marketing area or because too 
large a proportion of the milk receipts 
are utilized for Class II purposes. How¬ 
ever, it is usually for the former reason 
that such plants fail to qualify because 
generally distributing-type plants use a 
high proportion of their receipts in 
Class I. 

Ideally, marketing area boundaries 
are drawn to encompass that territory 
where the same handlers compete with 
each other for route (Class I) sales and 
to eliminate the incidence of overlapping 
sales area with unregulated handlers. 
Improvements in refrigeration, trans¬ 
portation and packaging, however, have 
encouraged expansion of sales areas to 
such an extent that it is difficult in any 
region to delineate an area which wholly 
accomplishes these objectives. Even if 
such a delineation were initially possible 
it inevitably must be only a temporary 
situation. Milk distributors are inter¬ 
ested in selling milk and hence continue 
to expand their businesses geographi¬ 
cally to increase efficiency and oppor¬ 
tunity for profit. 

This presents no particular problem 
under the order program with respect to 
the fully regulated handler since he is 
required to pay for his producer milk re¬ 
ceipts on a classified use basis at the 
specified minimum order prices regard¬ 
less of where his milk is sold. For each 
additional unit of Class I sales he makes 
he must pay the higher Class I price, 
whether such sales are made in or out¬ 
side the marketing area. He cannot use 
milk bought at the lower surplus class 
Pnce to expand his sales in either the 
regulated market or in other markets. 
He must report all receipts and utiliza¬ 
tion of milk and the payments made to 
Producers, and maintain records which 
^ill substantiate such reports on audit. 
The butterfat tests upon which he pays 


producers likewise are subject to verifi¬ 
cation. He must pay his pro rata share 
of cost of administration of the order. 

The otherwise unregulated distributor 
is in a substantially different situation, 
however. He is not required, in the 
manner of regulated handlers, to pur¬ 
chase his milk on a classified use basis 
and to pay his dairy farmers any partic¬ 
ular minimum price. Normally, he pays 
a “flat” price without regard to utiliza¬ 
tion of the milk. The flat price which 
such a dealer pays is usually at a level 
which, in relation to competitive condi¬ 
tions in his area of procurement, will ob¬ 
tain sufficient milk for his needs. A 
dealer who competes with Federal order 
handlers for his supply is, in effect, in 
competition with the Federal order 
blend and usually may procure his sup¬ 
ply for an equivalent price. The oper¬ 
ator of the unregulated plant thus is in 
a position to obtain his Class I milk for 
sale in a regulated market at less than 
the handler, who is fully regulated by 
the Federal order. 

A means must, therefore, be found 
which insofar as it is practical to do so 
will minimize the advantage which an 
unregulated distributor has with respect 
to the sale of unregulated milk within a 
regulated area. The options which it is 
concluded should be accorded the unreg¬ 
ulated “fringe” distributor, taken in 
combination, are designed to achieve this 
end. 

If the unregulated handler elects to 
show that he has complied with option 
(a) above, it will be clearly evident that 
he has paid at least as much for his Class 
I sales as a fully regulated handler, for 
in fact he has paid for all his milk as if 
he were fully regulated. Such an op¬ 
tion accords the unregulated handler 
competitive parity with respect to his 
minimum class prices with regulated 
handlers. The regulated handler is re¬ 
quired to pay for all his milk sold as 
Class I whether inside or outside the 
marketing area at the Class I price es¬ 
tablished by the order. So also under 
this option will the unregulated handler 
show that he has paid the Class I price 
on all his sales of Class I both inside and 
outside the area. To the extent that the 
unregulated handler has surplus over his 
fluid milk sales he will likewise show that 
he has paid the surplus price established 
by the order which is the same price as 
the regulated handler pays for his sur¬ 
plus milk. Tills option provides a mean¬ 
ingful determination of actual pay prices 
of milk for the unregulated handler 
based upon comparison with order 
values. 

As earlier stated, this option has been 
provided in many of the orders pre¬ 
viously. Many distributors of unregu¬ 
lated milk in regulated markets have 
found that using this option is advan¬ 
tageous. This option will particularly 
accommodate “fringe” distributors who, 
because of State regulation of milk 
prices, pay their dairy farm suppliers at 
least the minimum prices required by 
the order regulating the handling of 
milk in the Federal order marketing 
area where they distribute milk. If for 
one reason or another, and particularly 
for competitive reasons, the fringe dis¬ 


tributor necessarily pays for his milk 
supply as much as if he were fully regu¬ 
lated, this option gives him an opportu¬ 
nity to distribute milk in regulated areas 
without incurring any additional finan¬ 
cial obligations on such milk as the re¬ 
sult of the order. At the same time, 
the fact that he has paid full class prices 
for his milk will assure that the regula¬ 
tory plan has been protected. 

Some witnesses contended that the 
operator of an unregulated distributing 
plant who paid his dairy farmers the full 
classified use value of milk according to 
order prices should, nevertheless, pay 
into the pool fund an amount equal to 
his sales in the regulated area times the 
difference between the applicable Class 
I and blend prices. As previously indi¬ 
cated, the unregulated distributing plant 
is one which is not sufficiently associated 
with the regulated market to be eligible 
for pooling, i.e., to share its sales with 
regulated plants for the purpose of com¬ 
puting a uniform price to farmers. 
Such unregulated plants may have Class 
I sales in excess of the average of the 
regulated market or they may have a 
smaller percentage of Class I sales. In 
either case they need not pay into the 
pool fund if their payments to dairy 
farmers are at least equal to the classi¬ 
fied use value of milk purchased from 
such farmers. If this opportunity to 
make payment to such plant’s dairy 
farmers rather than into the pool fund 
presents a marketing problem, the 
standards for pool participation may be 
reexamined at a later hearing. 

The second option—to purchase milk 
for his marketing area needs from a 
source fully regulated under a market 
pool order—also affords the distributor 
of unregulated milk an opportunity to 
sell in a regulated area on a basis of com¬ 
petitive equity with respect to such sales. 
The equivalent of the milk which he 
distributes in the marketing area would 
be fully regulated Class I milk. Pre- 
sumbably, he would purchase it on the 
same basis as any other handler who 
purchases milk for Class I sales within 
the regulated market. Again, since the 
milk would be fully regulated under some 
market pool order, it would afford ade¬ 
quate protection to the regulatory plan. 

Under this option purchases must be 
limited to those made from plants sub¬ 
ject to market pool orders. In the find¬ 
ings set out below with reference to pro¬ 
visions dealing with inter-order transfers 
of milk, a distinction is made between 
milk received from a market pool market 
and from an individual-handler pool 
market. These findings show that under 
certain circumstances milk received in a 
market pool market from an individual- 
handler pool market may have disruptive 
marketing consequences and that, there¬ 
fore, special provisions must be adopted 
with reference to milk from individual- 
handler pool markets. The conditions 
described in these findings with reference 
to milk from individual-handler pool 
markets are also the basis upon which it 
is necessary to exclude receipts of milk 
from individual-handler pool markets 
under option (b) and, to provide under 
this option that only purchases of milk 
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from market pool orders may be used to 
satisfy the option. 

Under certain conditions option (c) 
also would afford to the fringe distribu¬ 
tor competitive equity with respect to his 
sales within the regulated marketing 
area, and would protect the order from 
harmful economic consequences. The 
rate of payment is computed as the dif¬ 
ference between the Class I price and the 
blend price of the market for the month 
when the sale is made. This rate is a 
constant for any given location and but- 
terfat test of milk. In essence, the op¬ 
tion fixes a value of the sale at the Class 
I price and assumes payment to his dairy 
farmer suppliers at the blend price of 
the market. It also assumes that all 
milk purchased by the distributor is for 
Class I use. i.e., that the distributor has 
no surplus, or reserve, supply. 

If the distributor of unregulated milk 
actually pays as much as the blend price 
to his dairy farmers and if the milk 
distributed in the regulated marketing 
area is not in fact surplus to his normal 
operations, the payment of a Class I 
price minus blend obligation on his sales 
in the marketing area usually will tend 
to protect the regulation. In the case of 
regular, everyday distribution of about 
the same quantities of milk in a regu¬ 
lated area by a distributor of unregulated 
milk, the supply of milk for such sales 
normally would be acquired on a regu¬ 
lar basis and would not be milk surplus 
to other fluid operations. In view of the 
other options afforded the operator of 
the unregulated distributing plant it 
may be expected that this option will 
be selected in those situations in which 
it is to his advantage. This rate of pay¬ 
ment is discussed more fully in con¬ 
nection with receipts of unregulated bulk 
milk at fully regulated plants. 

When the cost (that is to say the op¬ 
portunity cost) of Class I milk disposed 
of in the marketing area by unregulated 
distributors is not less than the blend 
price established under the order, this 
payment will result in substantial equity 
between pool handlers and unregulated 
distributors. If the cost of such milk is 
less than the order blend price (either 
because of a less than blend price pay¬ 
ment to dairy farmers or because the 
milk is actually surplus to the regular 
operation of the plant), an advantage 
will be accorded such unregulated dis¬ 
tributors relative to fully regulated han¬ 
dlers. Apropos of the latter situation, 
there was evidence in the hearing rec¬ 
ord that some unregulated distributors 
do not in fact pay. and do not need to 
pay. as much as the blend price for their 
milk. Also as to some of the regulated 
markets at least, unregulated distribu¬ 
tors sometimes have opportunity to 
distribute in fluid form milk which is 
surplus to their normal operations. For 
example, opportunities exist to obtain 
contracts for the furnishing of Class I 
milk to military installations and to 
other facilities which purchase milk on 
short-range contracts. These contracts 
sometimes may be fulfilled with milk 
which is the surplus of a normal fluid 
milk operation not under the regulatory 
program. Where distinct basis can be 
shown in the evidence of subsequent 


hearings for determining that the un¬ 
regulated milk carries only a surplus 
value, a payment which w r ill accurately 
reflect this condition undoubtedly will 
be necesary to insure fully the integrity 
of the classified price and pooling plan. 

It is concluded, therefore, that each of 
the respective orders under consideration 
(Milwaukee, North Central Iowa, Mem¬ 
phis, Fort Smith and Chicago excepted) 
should be amended to provide that the 
unregulated distributor with route dis¬ 
position in the marketing area in excess 
of minimum exception, but insufficient 
for full regulation, be afforded the above- 
stated options. In the case of 12 orders 
this procedure reduces the amount of the 
optional compensatory payment com¬ 
puted at the difference between the Class 
I price and the surplus milk price which 
is presently provided for with respect to 
the unregulated distributor’s marketing 
area Class I sales. In light of the Lehigh 
decision, it is concluded that the evi¬ 
dence on this record is not sufficiently 
definitive to justify continuation of the 
larger payment under these orders. 

(c) Milk received at regulated plants 
from unregulated plants. When unreg¬ 
ulated milk is received by a regulated 
handler at his regulated plant, provi¬ 
sion must be made for its allocation to 
the total available classification of the 
regulated plant, and for providing an 
appropriate rate of payment to the pro¬ 
ducer-settlement fund on any such milk 
allocated to Class L This discussion 
will consider, for these regulatory pur¬ 
poses. receipts at regulated plants from 
unregulated plants of fluid milk products 
which are eligible for distribution in 
fluid form. 

Receipts at a regulated plant from an 
unregulated plant may be in either bulk 
or packaged form. The provisions of 
virtually all the 27 orders now “down- 
allocate” (i.e., assign to classes in se¬ 
quence beginning with lowest-priced 
class) such receipts from unregulated 
plants w'hether packaged or in bulk. 
The Chicago order is a specific excep¬ 
tion to this procedure. However, pro¬ 
posals considered at a hearing held in 
Chicago on May 23-29. 1963, would make 
extensive changes in the provisions of 
that order, including revised pooling 
standards. Revision of the pooling 
standards could substantially affect the 
actual or potential quantities of unreg¬ 
ulated milk available to pool plants. A 
separate decision on the Chicago order 
will be issued at an early date, combin¬ 
ing the issues of the May 1963 hearing 
and the issues considered at the Jan¬ 
uary 8-11,1963. St. Louis hearing as they 
relate to the Chicago order. Accord¬ 
ingly, this portion of this decision (as 
well as the discussion under heading 
(d) Producer-handler surplus, reconsti¬ 
tuted milk, non-Grade A milk) relates 
only to the 26 other orders under con¬ 
sideration at the St. Louis hearing. 

A variety of proposals relating to re¬ 
ceipts at pool plants of milk from unreg¬ 
ulated plants was presented at the 
hearing. The numerous proposals for 
continuing to “down-allocate” such re¬ 
ceipts call also for various rates of pool 
payments on the portions of fluid milk 
products from such sources which are 


allocated to Class I. These rates in¬ 
clude: The Class I price less Class II 
price; Class I price less “actual cost” of 
unregulated milk; Class I price less uni¬ 
form price; Class I price less Class II 
price or actual cost, whichever is less; 
Class I price less uniform price or actual 
cost, whichever is less; or two or more of 
such rates in combination. In orders 
with more than two classes, the lowest 
classification price (as being more rep¬ 
resentative of the cost of milk for manu¬ 
facturing) would be used instead of the 
Class II price. 

The respective proponents of “ac¬ 
tual cost” and “surplus” credits to the 
handler pointed to situations where 
milk which now is surplus in regulated 
plants may become disassociated from 
regulation and thereby be made avail¬ 
able to regulated handlers on an unreg¬ 
ulated basis. Prices for such milk were 
described as about equal to the farm 
price of milk of manufacturing grade. 
They also indicated the various sources 
of Grade A milk presently being received 
at manufacturing-type plants which is 
available to regulated handlers. It was 
shown that to give a regulated handler 
who purchases such milk a credit greater 
than its actual utilization value, which 
in some instances would be as low as 
the surplus value, would provide him 
significant price advantage over regu¬ 
lated competitors who purchase only 
producer milk. However, for reasons 
later set out, this rate is not adopted for 
general use. 

There were several proponents of a 
rate of payment based on the difference 
between the Class I price established by 
the respective order and an ascertained 
cost of the quantity of unregulated milk 
disposed of as Class I milk in a regulated 
market. The different proponents of 
this approach referred to two different 
means of ascertaining cost, both of which 
have serious shortcomings in measuring 
a rate of payment to be applied uni¬ 
formly to all purchases of unregulated 
milk. 

One cost approach would be to ascer¬ 
tain the price which the unregulated 
plant charged the pool handler for a 
shipment of milk. The inherent weak¬ 
ness in this approach is the community 
of interest between buyer and seller 
which would lead to concealment of the 
facts of the transaction in order to lessen 
any payment rate. If the transaction 
were between two units of one company. 
obviously a simple adjustment in book¬ 
keeping could be used to avoid any pay¬ 
ment. In order to be sure that the re¬ 
ported price was the true price at which 
the transaction took place, a most de¬ 
tailed audit of the financial records of 
both plants would be necessary. Trac- 
ing through the myriad records of both 
plants to verify a transaction which 
would probably represent a mere frac¬ 
tion of the business at either plant would 
be very costly in relation to the volume 
of milk involved. . 

Moreover, of course, the transfer of 
milk between fully regulated handlers 
involves the application of handling 
charges by the first handler. Hence, a 
fully regulated handler normally cannot 
purchase milk from another handler at 
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the order minimum prices. Likewise, 
with respect to purchases of unregulated 
milk it is not appropriate to take a cost 
figure which includes handling charges 
and profits of the unregulated first re¬ 
ceiver of the milk. 

The second approach to the Class I 
price minus ascertained cost is to go 
back in determining the cost of milk, to 
the average pay prices (in contrast to the 
classified use value) paid to dairy faimer 
suppliers of the unregulated plant. 
However, the average price paid to dairy 
farmers for milk delivered in a specified 
period which is not based upon the class 
prices under the Federal order will not be 
representative of the cost of a quantity 
of milk sold in a regulated market where 
a classified price plan operates. 

For example, a cooperative association 
may sell half of its milk in an unregu¬ 
lated fluid milk market for $5.00 per hun¬ 
dredweight a price equal to the minimum 
Class I price set by the order, and sell 
half of its milk for manufacturing at 
$3.00 per hundredweight. The coopera¬ 
tive returns a blend price to its members 
of $4.00 per hundredweight. The co¬ 
operative can enhance returns to its 
members by marketing the milk going 
into manufacturing for any price in ex¬ 
cess of $3.00. Suppose the cooperative 
finds a buyer in a Federal milk market 
(where the Class I price is $5.00 per 
hundredweight) who will pay $3.50 for 
such milk for use as Class I. The 50- 
cent higher price for its surplus milk 
would permit the cooperative to pay $4.25 
to members for all milk. Under this 
proposal, the cooperative’s pay price of 
$4.25 would be its “cost” of milk. The 
buyer would make a compensatory pay¬ 
ment of $0.75 per hundredweight (the 
difference between the Class I price 
($5.00 > and the cooperative’s “cost” of 
$4.25). The handler’s total obligation 
for the Class I milk would be $4.25 ($3.50 
plus $0.75) . Both parties to this trans¬ 
action would, of course, gain an advan¬ 
tage. But obviously, the milk order 
would not be protected for milk could 
enter the regulated market for Class I 
sales at less than the Class I price. 

Certain other proposals would have 
the effect of treating a pool plant’s re¬ 
ceipts from an unregulated plant in the 
same manner as producer milk received 
at a pool plant, i.e., the unregulated 
milk would be charged for (or debited) 
in the same maimer as for producer milk 
at tlie receiving plant and the handler 
would be credited for the unregulated 
milk at the market blend price. This 
proposal was suggested as the means for 
dealing with several sources-of milk, both 
unregulated and regulated. It is re¬ 
ferred to as “repooling” and is dealt with 
more completely under the finding on 
bulk receipts of milk from other Federal 
marketwide pool orders. Proponents of 
this plan stated it would provide more 
equitable treatment between pool milk 
fl nd unregulated milk and would pro¬ 
vide a means whereby handlers would be 
able to secure unregulated milk without 
excessive penalty when milk was needed 
market * The y also indicated that 
additional supplies would not attach per- 

anently to the pool unless the nonpool 
J uit met the order’s pooling standards. 


The proponent failed to take into ac¬ 
count, however, that unregulated milk 
simply is not subject to the same obliga¬ 
tions as apply to regulated milk and that 
treating only one portion of a plant’s 
output in a manner equal to regulated 
milk would not adequately protect the 
regulatory plan. 

Another proposal would take into ac¬ 
count the type of plant from which un¬ 
regulated milk was received. It pro¬ 
vided that if the unregulated plant did 
not process or package fluid milk prod¬ 
ucts, receipts from it at a regulated plant 
would be charged at its classification 
value under the order and credited at the 
uniform (blend) price or actual cost, 
whichever is lower. Another proposal 
would apply the same treatment whether 
or not the shipping plant processes or 
packages fluid milk products. Another 
proposal was to prorate the receipts of 
unregulated milk to all uses at the pool 
plant and to employ the uniform price as 
the proper credit to the handler with 
respect to milk so assigned to Class I 
use. This rate of payment is included 
in the provisions adopted, and will be 
discussed in connection with such pro¬ 
visions. 

In connection with various other op¬ 
tions, it was also proposed that the 
Wichita plan option of showing that the 
use value of milk had been paid be pro¬ 
vided for integrating into the regulatory 
scheme bulk milk received at regulated 
plants. This provision should not be 
adopted, however. 

The conditions which are relevant to 
sales of packaged milk by “fringe” dis¬ 
tributors (who are accorded this option) 
on the one hand and the receipt of bulk 
milk from unregulated plants at regu¬ 
lated plants on the other are significantly 
different. With respect to packaged milk 
sales by “fringe” distributors, the milk is 
in the form of Class I products, it is usu¬ 
ally a regular and continuing delivery and 
the “fringe” distributor remains under 
continuing regulation. Hence, he main¬ 
tains on a continuing basis the records 
necessary to ascertaining his sales and 
receipts of milk and payments to dairy 
farm suppliers. In contrast, bulk deliv¬ 
eries from unregulated plants have no 
inherent distinction as either Class I 
milk or surplus milk. Often the pre¬ 
sumption would be valid that bulk milk 
is the surplus of some unregulated fluid 
market. Bulk sales are usually inter¬ 
mittent and often unanticipated (if they 
were not so, they would normally become 
fully regulated). Because of the inter¬ 
mittent or unanticipated nature of such 
shipments and because shipment to a 
regulated market could be only a very 
small part of the total milk at the un¬ 
regulated plant, there would be adminis¬ 
trative difficulty in ascertaining that all 
milk has been accounted for in accord¬ 
ance with the provisions of the Federal 
order. For these reasons, it would be in¬ 
appropriate to provide with respect to 
bulk shipments for the option included 
in the Wichita plan of simply showing 
that the utilization value of the milk has 
been returned to the dairy farmers who 
supply the unregulated milk. Even 
when a fringe distributor disposes of bulk 
milk to a fully regulated plant it should 


be subject to the same allocation and 
payment to the pool as other unregu¬ 
lated milk in bulk, as later discussed. 
The amount of such payment would be 
credited, how f ever, the same as payments 
to dairy farmers in showing that the use 
value of his milk had been paid under 
the option available to him as a fringe 
distributor. 

The orders should continue to pro¬ 
vide that fluid milk products moved from 
an unregulated plant to a regulated 
plant shall be classified in a manufac¬ 
turing class utilization if so reported by 
the operator of the regulated plant. 
Milk may be purcliased by a regulated 
plant operator from an unregulated 
plant either for use in his manufactur¬ 
ing operation or in connection with his 
Class I requirements. When milk from 
an unregulated plant is moved to a 
regulated plant for manfacturing use. 
the orders presently accommodate this 
situation by providing that such milk 
may be allocated to the lowest price 
class utilization in the regulated plant. 
This treatment of unregulated milk re¬ 
ceived at regulated plants should be 
maintained to encourage the orderly dis¬ 
posal of surplus milk and efficient oper¬ 
ation of manufacturing facilities at such 
plants. Ready access to the manufac¬ 
turing facilities of regulated plants pro¬ 
vides an important service to the un¬ 
regulated plant operator who has excess 
milk supplies over and above any fluid 
milk sales or milk in excess of amounts 
which can be handled through his own 
plant facilities. When manufacturing 
utilization in a regulated plant is insuf¬ 
ficient for the assignment of all fluid 
milk products from unregulated plants 
to the agreed manufacturing use, the 
remainder, of course, must be allocated 
to Class I. 

The orders should be amended further 
to provide that (within limits) unregu¬ 
lated milk received at a regulated plant 
which is not specifically designated for 
manufacturing use should be assigned a 
classification which is pro rata to priced 
milk received by the operator of such 
plant. This is provided because classifi¬ 
cation of bulk milk cannot be determined 
on the basis of its inherent characteris¬ 
tics as either Class I (i.e., in bottles) or as 
surplus (i.e., as in manufactured prod¬ 
ucts). Its classification depends upon 
its utilization by the handler who re¬ 
ceives it. Unless the regulated handler 
accepts the milk for Class II use, a 
method must be provided for assigning 
the unregulated bulk milk to classes of 
use. By assigning it pro rata with priced 
milk (within limits) it is treated the 
same for classification purposes as if 
it were fully regulated milk. 

A limit must be placed on the amount 
of unregulated milk which may share 
fully a classification assignment with 
priced milk, however. The receipt of 
unregulated milk in a regulated han¬ 
dler’s operation is always a source of 
danger to a regulatory plan. Handlers 
often obtain unregulated milk simply 
because it is a cheaper source of supply 
than regulated milk. Unless some limi¬ 
tation is placed on the volume of un¬ 
regulated milk that may be prorated, a 
handler with a supply of regulated milk 
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adequate for his Class I requirements 
could acquire cheaper unregulated milk 
to increase his manufacturing uses and 
this milk would share in his Class I 
utilization while an equal volume of 
regulated milk was assigned to the ex¬ 
panded surplus use. This would impair 
the effectiveness of the regulation. 

The limit placed on the amount of 
unregulated milk to be assigned pro rata 
with priced milk is such that when 20 
percent of all milk in the handler’s plants 
is assigned to Class II. all additional un¬ 
regulated milk will then be assigned to 
Class II. While for price-making pur^ 
poses a reserve of milk on a marketwiae 
basis more or less than 20 percent above 
fluid requirements may be required de¬ 
pending upon seasonal and other con¬ 
siderations. an individual handler asso¬ 
ciated with a regulated fluid market 
(whose main purpose is to furnish Class 
I milk to the market) will not normally 
need unregulated milk in amounts which 
will increase his reserve supply above 20 
percent of his Class I sales in any given 
month. Whenever a handler has a milk 
supply such that more than 20 percent 
of the intake of Iris plants is in Class II. 
no need exists for such unregulated milk 
in terms of furnishing a regulated Class 
I market. Even though a situation 
could conceivably arise where, because 
of the disruption of normal supplies, a 
handler receives milk from unregulated 
sources in excess of the quantities that 
may be prorated, the attainment of effec¬ 
tive regulation nevertheless requires the 
imposition of this limit. 

It is provided that in assigning un¬ 
regulated bulk milk for purposes of clas¬ 
sification, the over-all utilization of the 
handler (rather than the utilization at 
a single plant) shall be used. This is 
necessary for the same reasons which 
are set forth later in this decision with 
respect to receipts of milk from plants 
regulated by other orders with market 
pools. Payment at the difference be¬ 
tween the Class I and blend price should 
be made by the receiving handler into 
the pool fund on the portion of unregu¬ 
lated milk which is assigned to Class I 
through proration. There can be no 
question that the Class I price basically 
should apply to both fully regulated 
(pool) and unregulated milk used in a 
fully regulated plant as Class I milk. To 
attribute any different valuation on the 
unregulated milk would automatically 
result in inequity as compared with pool 
milk similarly utilized. 

Although there is no room for doubt 
as to the need to attribute a Class I value 
for any milk so utilized (the minuend), 
the proper credit to be allowed to milk 
from unregulated plants is not as clear, 
i.e., what subtrahend should be used in 
such a payment formula. There is con¬ 
siderable evidence In the record to the 
effect that in many situations a payment 
at any lesser rate than the difference 
between the Class I minimum price and 
the value of such milk as surplus would 
not give complete assurance that such 
milk would not be disposed for fluid use 
in the marketing area at an unwarranted 
price advantage over producer milk 
similarly utilized. Much of the milk 
from unregulated plants commonly is 
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purchased from dairy farmers on a flat 
price basis without regard to use classi¬ 
fication. Although most of the milk so 
purchased is processed in the unregu¬ 
lated plant or is disposed of for local 
distribution from such a plant as fluid 
milk for other markets, such a plant will 
experience the same operational prob¬ 
lems of daily and seasonal excesses as do 
regulated plants. 

This frequently leaves excess milk 
at such plants which is truly surplus 
to the normal fluid needs of those 
plants. Tills situation is accentuated 
at certain times of the year when there 
are characteristic seasonal increases in 
the production of milk without corre¬ 
sponding increases in the demand for 
milk. If it were not for the sale in the 
regulated market, such milk would have 
no higher value to the plant operator 
than its surplus value. In such circum¬ 
stances, the operator of such a nonpool 
plant, including the fringe distributor, 
has great incentive to “dump” his sur¬ 
plus milk into the marketing area or its 
supply system at any price higher than 
the surplus, or Class n. value and there¬ 
by obtain a competitive advantage for 
such milk over producer milk. Pool 
handlers cannot similarly convert other¬ 
wise surplus Class n milk into Class I 
utilization without accounting to the pool 
essentially at the full difference between 
these two utilizations, i.e., they account 
at Class I rather than Class II. There 
would then appear to be substantial 
justification for the same rate of charge 
against milk from unregulated plants 
obtained and used in similar circum¬ 
stances. 

It is concluded, however, on this record 
and at this time and in the light of the 
decision of the Supreme Court in the 
Lehigh Valley case, and because of the 
administrative difficulty in determining 
whether particular milk from an unregu¬ 
lated plant utilized as Class I in any of 
these markets actually had only a sur¬ 
plus value or cost at source, that the 
charge should be limited to the difference 
between the Class I price and the mar¬ 
keting order blend price, both as ad¬ 
justed by the same butterfat and location 
adjustments applicable under the order 
to fully pooled and priced producer milk 
similarly situated, delivered and used. 
Although the use of the blend price as 
the subtrahend will not assure complete 
removal of the minimum price advantage 
which may exist for some milk for the 
reasons just stated, it nevertheless will 
serve to minimize this advantage in such 
cases, and generally should be an equita¬ 
ble means of providing a reasonable 
measure of protection to the regulatory 
plan. If it appears that such payment 
is not protecting the regulatory plan, 
then on the basis of specific evidence 
another rate of payment or another plan 
will need to be devised. 

As a means of carrying out the equal¬ 
ization provided by market pooling, 
regulated handlers are required to pay 
this minimum blended price to their own 
producers and. in addition, are required 
to pay to the producer-settlement fund 
the full difference between the Class I 
price and such blend price on all pool 
milk classified as Class I because of its 


fluid use in the marketing area. Un¬ 
regulated milk similarly used as Class I 
milk by a regulated handler likewise 
should carry a payment to the producer- 
settlement fund at least at the same rate 
as that required of pool milk. If the 
handler buys pool milk at a price in ex¬ 
cess of the blend price, he receives no 
credit for this excess payment in ac¬ 
counting to the fund. Neither should 
he receive credit for any amount paid 
for unregulated milk in excess of the 
blend price. Both the pool milk and the 
unrefulated milk therefore should be 
credited at only the blend price in ac¬ 
counting to the pool. 

These payments are not unfair or bur¬ 
densome to the dairy farmer supplying 
the unregulated plant, whose milk is used 
as Class I milk by a Federally regulated 
handler. The allowance of a credit to 
milk from unregulated plants used as 
Class I by the regulated handler at the 
blend price level will provide opportunity 
to the unregulated plant operator to pay 
his dairy farmers at least the blend price 
on these Class I sales. The order can¬ 
not, of course, guarantee to the dairy 
farmer that his purchaser in fact will 
pay this full blend price to him. 

The order must contain provisions of 
this kind which adequately relate to the 
total scheme of regulation milk received 
by regulated handlers which is not sub¬ 
ject to pooling. Otherwise, the very ex¬ 
istence of an order with its market pool¬ 
ing concept may establish the condition 
which makes impractical the attainment 
of the regulatory objective of stabilizing 
the market in the manner prescribed by 
the statute. Consequently, the Secre¬ 
tary must protect, to the extent con¬ 
sistent with the Act. the regulatory plan 
in any marketing area against defeat or 
impairment because of the introduction 
into the marketing area in this way of 
milk from unregulated sources which is 
not subject to full regulation. 

A number of States have programs for 
establishing prices payable to dairy farm¬ 
ers for milk delivered to processors. 
These programs generally provide for 
classification of milk for pricing purposes 
and for the distribution of returns to 
dairy farmers on an individual-handler 
utilization basis. Most of the States do 
not attempt to apply their pricing to bulk 
milk w'hich is disposed of outside specifi¬ 
cally regulated marketing areas. As a 
consequence, milk which is surplus of a 
State regulated fluid milk operation may 
become available for distribution within 
a Federally regulated marketing area for 
Class I use. Because the evidence on 
this matter referred to potential sources 
of such milk rather than to actual 
sources, a pool payment at the difference 
between the blend price and the Class I 
price rather than at the difference be¬ 
tween the Class I price and the Class n 
price is concluded to be appropriate at 
this time. 

There may be instances also where a 
distributor is subject to State milk con¬ 
trol and pays the State minimum pnee 
on ail of his receipts of milk including 
some that is assigned as bulk Class I in 
a Federally regulated market. I ne 
method of assignment and rate of pool 
payment applicable to other unregulated 
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milk must also be applied to this source 
of unregulated” milk for the same 
reasons previously set forth even though 
the State regulated distributor may have 
paid a price for the Class I milk disposed 
of in the Federal order market that was 
higher than the blend price established 
by the Federal order. 

The proposed treatment of bulk milk 
received at a pool plant from unregulated 
sources necessarily differs from the 
treatment to be accorded milk which is 
regulated under the terms of another 
Federal order. 

Under the plan here propsed for bulk 
unregulated milk, such milk will be as¬ 
signed within limits pro rata to the regu¬ 
lated milk of each handler. A payment 
into the pool will be made at the differ¬ 
ence between the Class I price and the 
blend price for the market where the 
pool plant is regulated on that quantity 
assigned to Class I. No rebate will be 
made on the milk assigned to Class II. 
This method is necessary to protect the 
regulation from the undermining effects 
of unregulated milk. If a rebate were 
to be made on unregulated bulk milk 
assigned to Class n, the order itself 
would provide a subsidy which would 
encourage the introduction of surplus 
unregulated milk into the regulated sys¬ 
tem. Moreover, there is no assurance as 
to the prices paid, or the opportunity cost 
of, unregulated milk when it is received 
at a regulated plant. Consequently, the 
problem with unregulated milk is not to 
assure equality of treatment with regu¬ 
lated milk for this Is, in any event, im¬ 
possible except as unregulated milk may 
become fully regulated. 

On the other hand, the problem of 
dealing with regulated milk from other 
orders is one of assuring complementary 
treatment of milk under both orders. 
Thus the different measures which ap¬ 
ply to the unregulated and regulated 
milk are based on the different problems 
which each presents for the regulatory 
program. 

(d) Producer-handler surplus, recon¬ 
stituted milk, non-Grade A milk. Cer¬ 
tain milk by its very nature must be 
treated as surplus when received at pool 
plants regulated by these Federal orders 
and it tlierefore must be assigned a sur¬ 
plus value. One such source is milk re¬ 
ceived, in either bulk or packaged form, 
from a producer-handler (under any 
Federal order). Another source is milk 
produced by the reconstitution to fluid 
form of manufactured dairy products, 
such as fluid skim milk made by the addi¬ 
tion of water to nonfat dry milk. Still 
another source is milk of manufacturing 
Quality (non-Grade A milk) which is not 
eligible for disposition for fluid consump¬ 
tion in the market. As to milk from 
these sources, therefore, a pool payment 
at . the difference between the Class I 
Price and the surplus price must be re- 
quired of the receiving handler when 
such milk Is allocated to Class I, follow¬ 
ing 'dowm-allocation” to the extent It 
f an be absorbed in low T er priced uses. 

under the present Federal orders in 
pach of these markets, the producer- 
andler is essentially exempt from reg¬ 
ulation. He retains for himself the full 
< ' 11 rn * r °in his sale of milk on routes 
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in competition with pool handlers. That 
is to say, his Class I sales are not pooled 
along with those of all producers whose 
milk is sold by pool handlers. Producer- 
handlers generally are engaged only in 
a Class I milk operation and normally 
do not maintain facilities for processing 
manufactured milk products. But from 
time to time, and particularly during the 
flush months, they (along with producers 
generally) produce milk in excess of their 
Class I needs. This is surplus milk and 
it must be disposed of through some out¬ 
let other than the producer-handler’s 
regular facilities. Such milk is available 
for Class I use at pool plants, and, In 
view of the producer-handler’s limited 
capacity for utilizing surplus, may be 
obtained by pool handlers at prices ap¬ 
proximating the order surplus class price. 

The exemption of the producer-han¬ 
dler Class I sales from market equaliza¬ 
tion is based on the principle that the 
producer-handler will accept the lower 
returns from his own surplus. Hence, 
it would not be appropriate to allow the 
receiving handler credit from the pool at 
more than a surplus price for any milk 
he receives from the producer-handler. 
In individual-handler pool markets, this 
is achieved by down-allocation of the 
milk. In market pool markets, if milk 
received at a pool plant from a producer- 
handler is, in any event, assigned to the 
pool plant's Class I disposition, the pool 
handler should be obligated to pay to 
the producer-settlement fund at the rate 
which is the difference between the Class 
I price and the surplus class price. In¬ 
asmuch as a producer-handler’s appro¬ 
priate competitive relationship with 
other handlers and with other producers 
(and hence the basis for the exemption 
of producer-handlers from pricing and 
pooling) depends upon the producer- 
handler assuming himself the burden of 
his own surplus, an equitable relation¬ 
ship among the several groups would not 
be achieved if a producer-handler were 
allowed to dispose of his surplus and 
obtain the uniform price (either mar¬ 
ket or handler) for such surplus. Also, 
as long as the producer-handler has the 
advantage of enjoying the full benefit 
of his own Class I sales customarily made 
on his own distirbution routes, without 
pooling them with sales of producer milk, 
he should not also receive Class I benefit 
from a pool, at the expense of producers, 
for any of his milk which he is unable 
to sell in such way. Obviously, surplus 
milk purchased from producer-handlers 
operating under another order has the 
same potential for creating disorderly 
marketing as surplus from producer- 
handlers operating under the same order 
and, consequently, no distinction in 
treatment for such milk should be pro¬ 
vided. 

The orders should provide therefore 
that milk received from producer-han¬ 
dlers at a pool plant should first be 
assigned to surplus milk at the pool 
plant and if any is then assigned to 
Class I, a payment at the Class I- 
surplus price difference should be applied. 
Such rate of payment on receipts by 
Federally-regulated handlers of milk 
from producer-handlers was ratified by 


Congress at the time provisions of the 
Agricultural Adjustment Act of 1933. as 
amended in 1935, authorizing the 
issuance of milk orders, were reenacted 
by the passage of the Agricultural 
Marketing Agreement Act of 1937. Dur¬ 
ing the period between August 24. 1935. 
and June 3, 1937, the effective date of 
the latter Act, six Federal milk orders 
were issued under such Agricultural 
Adjustment Act. Two of such milk 
orders ( Greater Kansas City, Missouri, 
and Fall River, Massachusetts), placed 
in effect during this period, contained 
provisions requiring handlers who used 
bulk milk received from producer-han¬ 
dlers in other than the lowest-priced 
classification to pay the difference be¬ 
tween the class use price and the lowest 
class (surplus) price for such milk as 
part of the handler’s total obligation for 
milk. Such payment was distributed, to¬ 
gether with the classified value of pro¬ 
ducer milk of the handler, through the 
market pool . * * * * * * 7 

A surplus value likewise is properly 
assigned to reconstituted milk (the result 
of combining, for instance, nonfat dry 
milk or condensed milk with water). 
The products used in such reconstitution 
process are made from milk which 
always carries a manufacturing, or sur¬ 
plus, value. Producer milk used to pro¬ 
duce such products is priced as surplus 
under each of these Federal orders. 
Since the milk used to produce these 
products is originally priced at surplus, 
or manufacturing, milk values, payment 
into the producer-settlement fund at the 
difference between the Class I and sur¬ 
plus price is necessary to insure price 
parity with producer milk when recon¬ 
stituted milk is used in Class I. No 
recognition should be given to process¬ 
ing costs involved in the manufacture of 
the products derived from unregulated 
milk and used in such reconstitution, 
since similar costs would be incurred in 
processing producer milk into such 
products. 

Nonfat dry milk and condensed milk 
also may be added to fluid milk products 
to increase the nonfat solids content thus 
making so-called “fortified” fluid milk 
products. The incentive for handlers to 
use nonfat milk solids to fortify fluid 
milk products arises from the specific 


: Official notice is taken that such pay¬ 

ment was provided for in these orders in 

accordance with the provisions of section 8c 
of the Agricultural Adjustment Act of 1933. 

as amended on August 24. 1935, which pro¬ 

visions were renumbered as section 608c 
upon enactment of the Agricultural Market¬ 

ing Agreement Act of 1937, on June 3, 1937. 

7 tX.S.C. section 672, which contains the 
codified language of section 4 of the Agri¬ 
cultural Marketing Agreement Act of 1937. 
as amended, states in paragraph (a) 
“Nothing In this Act shall be construed as 
Invalidating any marketing agreement, 
license, or order, or any regulation relating 
to or any provision of, or any act of the 
Secretary of Agriculture in connection with 
any such agreement, license or order which 
has been executed, issued, approved, or done 
under sections 601-608, 608a, 608b. 608c, 
608d-612. 613. 614-619, 620, 623. 624 of this 
title, but such marketing agreements, 
licenses, orders, regulations, provisions, and 
acts are expressly ratified, legalized, and 
confirmed** 
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demands of consumers. The increased 
emphasis on low-fat diets and the high 
nutritional value of nonfat solids in rela¬ 
tion to their weight have contributed to 
the increased demand for added nonfat 
solids in fluid milk products. Such prod¬ 
ucts are distinguished from reconstituted 
products, however, in that the resulting 
volume of fluid product is not increased 
by the addition of water. 

In 13 of the orders (including that 
proposed for the Central Illinois order) 
for which amendments were considered 
at this hearing, the essential difference 
In the economic value of milk solids used 
to fortify fluid milk products versus 
solids used for reconstitution is recog¬ 
nized. Based on the record of prior 
hearings, recommended decisions have 
been Issued to recognize this distinction 
in the Suburban St. Louis and Mississippi 
Delta orders and in the consolidated 
order for the Central Mississippi and 
Mississippi Gulf Coast marketing areas. 
This is usually accomplished by classify¬ 
ing as Class I the volume actually dis¬ 
posed of as either reconstituted or forti¬ 
fied milk. With respect to reconstituted 
milk, the skim milk equivalent of the 
solids used are thus accounted for in 
Class I; with respect to fortified milk, 
Class I accountability is limited to that 
which would apply to an equal volume of 
unmodified product, and the skim milk 
equivalent of the added solids is classi¬ 
fied as surplus. The Class I and sur¬ 
plus uses of nonfat milk solids should 
likewise be distinguished in the ten 
orders (South Bend-LaPorte-Elkhart, St. 
Louis, Quad Cities-Dubuque, Ozarks, 
Minneapolis-St. Paul, Duluth-Superior. 
Cedar Rapids-Iowa City, Des Moines, 
North Central Iowa, and Paducah) 
which now classify the entire fluid skim 
milk equivalent of fortified fluid milk 
products in Class I. The notice of hear¬ 
ing provided for the consideration of 
assignment of various types of receipts 
to classified utilization. In the case of 
fortified products under these orders, the 
volume by which Class I sales are in¬ 
creased unquestionably relates to the 
nonfluid products used for fortification. 
Such products could be assigned first to 
this Class I volume and then to the sur¬ 
plus class of use. The same result can 
be obtained by limiting the Class I 
charge on fortified products to that 
which would be made for an equal vol¬ 
ume of unfortified products. Nonfluid 
products, then, will be uniformly as¬ 
signed first to the surplus class, with a 
pool payment at the difference between 
the Class I and surplus prices on any 
amount thereof assigned to Class I. 
Limitation of the Class I volume as de¬ 
scribed above avoids any payment with 
respect to use in fortification. 

Milk of manufacturing quality is not 
usually eligible for fluid (Class I) uses 
under the requirements of the health 
authorities in the respective markets. 
In certain dual-purpose plants, however, 
such milk could find its way into Class I 
in the regulated plant. The appropriate 
value which attaches to such milk is the 
surplus price because such price accu¬ 
rately reflects its value as manufactur¬ 
ing milk only. The manufacturing 
value Is the price which processors pay 


'Tor this quality of milk. Receipts at a 
pool plant of manufacturing quality milk 
therefore should be assigned first to use 
in the surplus class. But should any 
manufacturing quality milk be assigned 
to Class I, a pool payment at the differ¬ 
ence between the Class I and the surplus 
price likewise would be necessary to re¬ 
move the competitive advantage this 
milk would have in relation to producer 
milk. 

Milk received at handler pool order 
plants from unregulated plants. The 
findings made elsewhere in this decision 
in connection with prescribing the allo¬ 
cation of milk received from an unregu¬ 
lated plant at a regulated plant are 
equally applicable under market pool 
and handler pool orders. It is not nec¬ 
essary, however, to provide for compen¬ 
satory payments in the handler pool or¬ 
ders on such receipts from unregulated 
plants which are allocated to Class I. 
This is because a plant becomes fully 
regulated under individual-handler pool 
orders by shipping a relatively minor 
portion of its milk to a regulated plant. 
Because very little unregulated milk can 
be received in such markets the effective¬ 
ness of regulation under individual- 
handler pool orders is adequately insured 
without pool payments. 

n. Milk received from plants under 
other Federal orders. This section of 
the decision deals with the regulatory 
treatment to be given under each of the 
orders to fluid milk products, both pack¬ 
aged and in bulk, which, in rather 
limited quantities, are received in the 
respective market from plants regulated 
by other Federal orders. Such fluid milk 
products may enter the regulated market 
for use or disposition either directly on 
wholesale or retail routes extending 
from the plant in the first market where 
the milk was processed, or through plants 
regulated by the local order. When such 
fluid milk products are received at 
locally-regulated plants, the regulatory 
problem is primarily one of allocating 
such receipts in relation to producer 
milk at such plants under the milk classi¬ 
fication plan. 

For reasons previously stated it is con¬ 
templated that a separate decision on 
the Chicago order, containing the issues 
of a May 1963 hearing and issues appli¬ 
cable to the Chicago order at the Jan¬ 
uary 8-11, 1963, St. Louis hearing, will 
be issued at an early date. Accordingly, 
recommendations set forth in this por¬ 
tion of this decision are not applicable 
to the Chicago order except insofar as 
conforming changes in that order are 
required to effectuate the recommended 
changes in the transfer provision of 
other Federal orders. 

At the present time the Chicago order 
provides that interorder receipts be 
assigned in the comparable class in 
which classified under the transferor 
order and interorder shipments are clas¬ 
sified as Class I to the extent of Class 
I utilization in the transferee plant. 
Under the conclusions hereinafter set 
forth interorder transfers would be 
classified under the originating order on 
the basis of assignment under the trans¬ 
feror order. To implement such con¬ 
clusions it is necessary in the case of 


packaged transfers, to amend the 
Chicago order in the identical manner 
in which the other orders are amended. 
In the case of bulk interorder receipts 
provision is made for a pro rata assign¬ 
ment at the same step in the allocation 
procedure at which such receipts are 
presently assigned to provide a specific 
classification to be passed back to the 
originating market. In addition the 
classification of interorder shipments 
would be based on assignment under the 
transferee order rather than the Class I 
classification as presently provided. 

Sales of regulated milk, bulk or pack¬ 
aged, from one Federal market to an¬ 
other are small in relation to all regu¬ 
lated Class I sales. In the aggregate, 
route sales are the largest category of 
intermarket movements, but based on 
October 1961 data (the month for which 
data were available in the record) they 
constitute, for all such markets, only 3.3 
percent of all regulated packaged dispo¬ 
sition. Intermarket sales of bulk milk 
to plants represent only 1.5 percent, and 
intermarket plant sales of packaged milk 
are only 0.3 of one percent, of all pack¬ 
aged disposition. 

(a) Route disposition of packaged 
fluid milk products . For the markets 
hereunder consideration route sales 
represent a significantly greater pro¬ 
portion of interorder movements than 
for Federal orders generally. Notwith¬ 
standing in the majority of the markets 
here covered the amounts involved tend 
to be relatively small. 

During October 1961 seven markets 
(Minneapolis-St. Paul, New Orleans, 
Northern Louisiana, Milwaukee. Chicago. 
Duluth-Superior and Cedar Rapids- 
Iowa City) had no interorder receipts or 
interorder receipts which constituted less 
than one percent of the route distri¬ 
bution of locally regulated handlers. Of 
the remaining 18 markets (statistics 
were not available for Madison and Cen¬ 
tral Illinois is not yet under regulation' 
only St. Louis had significant receipts 
from other Federal orders as bulk milk. 
Otherwise route sales were the only 
significant form of interorder receipts. 
For seven of these markets (Northeastern 
Wisconsin. South Bend-LaPorte-Elkhart, 
Surburban St. Louis, Quad Cities-Dubu¬ 
que. Mississippi Delta, Central Missis¬ 
sippi and Fort Smith) the volume of 
interorder route sales was in excess of 
10 percent but less than 20 percent of the 
total packaged disposition of locally reg¬ 
ulated handlers. In Rockf ord-Freepoi t 
(now Rock River Valley) interorder 
route sales actually exceeded the total 
packaged disposition of local handlers. 

A number of proposals dealing with 
intermarket movements of fluid milk 
products under Federal regulation were 
introduced at the hearing. 

Most proponents advocated making no 
change in the present method employed 
under the several orders hereunder con¬ 
sideration of permitting route sales of 
packaged fluid milk products originating 
from fully regulated plants under an¬ 
other Federal order to remain free of 
price obligation in the transferee market. 
There were no specific proposals offered 
for changing the existing procedure. 
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The present procedure for treating In¬ 
termarket route sales in the markets 
hereunder consideration, which Is pro¬ 
posed to be continued, returns the full 
Class I price to producers in the market 
of origin, which market both furnishes 
the milk and carries the reserve supply 
associated with the sale. Such proce¬ 
dure treats the milk, for classification 
and minimum (order) pricing purposes, 
in the same manner as it would be treated 
if sold by the handler on routes in the 
market of origin or to route outlets in 
an unregulated area. 

All the costs associated with the prep¬ 
aration of the milk for this highest value, 
or Class I market, including processing, 
packaging, and intermarket transporta¬ 
tion, have been incurred upon arrival of 
the fluid product in the second market¬ 
ing area. This has been an important 
consideration underlying general recog¬ 
nition within the industry that fluid milk 
placed in consumer packages is intended 
for. and as a practical matter is used 
(except for minor quantities in route 
returns) in, the Class I market. 

It is concluded that the procedure for 
pricing intermarket route distribution of 
packaged Class I milk only in the market 
where it is received from producers and 
packaged has promoted orderly market¬ 
ing and should be continued. In all 
cases the transferee-market order should 
impose only the obligation of a report 
to the market administrator. 

(b) Plant receipts of packaged fluid 
milk products . Packaged fluid milk 
products may be moved also from a reg¬ 
ulated plant under one order to a regu¬ 
lated plant under another order from 
which it then is distributed on whole¬ 
sale or retail routes. Such movements 
require a method of class assignment or 
allocation under the order for the sec¬ 
ond, or receiving, market as part of the 
procedure for determining the class utili¬ 
zation of producer milk priced by such 
order. Several of the hearing proposals 
dealt with the treatment to be given to 
the class assignment, or allocation of 
such packaged products. 

One proposal, widely supported at the 
hearing would allocate packaged inter- 
plant transfers to Class I in both the 
shipping and receiving markets. A vari¬ 
ation of this proposal would provide a 
“surplus” allowance for route returns 
ranging between two to five percent of 
the shipment. Under both proposals the 
milk would be priced in the shipping 
market. 

Several proponents would allocate 
packaged intermarket shipments to Class 
II if the same product item was pack¬ 
aged in the same type container in the 
transferee plant. A variation of this 
proposal would pool those receipts in the 
receiving market. Still another proposal 
would provide a Class I classification 
only to the extent that an equivalent 
back shipment of bulk or packaged Class 
I milk occurred between the two mar- 
Under all proposals similar clas¬ 
sification treatment would be applied in 
both the receiving and shipping markets. 

The quantity of packaged fluid milk 
Products moved from plants regulated 
under one order to plants regulated un- 
der another are much smaller than inter¬ 
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market route sales. In only three mar¬ 
kets (Suburban St. Louis. 2.7 percent, 
North Central Iowa, 2.4 percent and 
Cedar Rapids-Iowa City, 0.7 percent) 
were plant receipts of packaged milk as 
much as one-half of one percent of the 
total route disposition of local handlers. 
Interplant movements usually are made 
to avoid installing duplicate processing 
equipment in nearby plants. Most of 
the orders here under consideration 
“dowm-allocatc” packaged milk so moved 
on an interplant basis. It is possible 
that “down-allocating" such packaged 
receipts in October 1961 may have been 
a deterrent in some markets to such 
movements, if moved long distances, or 
if priced as Class I milk in the market of 
origin. 

Whether such movements are great 
or small, the essential character of fluid 
milk products moved in packaged form 
between regulated markets is the same 
whether the shipment comes to rest at 
a milk plant or moves directly on routes 
to consumers. Indeed, a handler can 
avoid the plant receipt by providing 
storage facilities at a location other than 
his milk plant. It is undesirable and 
unnecessary to encourage the develop¬ 
ment of marketing facilities with no 
purpose other than to avoid the regula¬ 
tion. 

The order should provide for the as¬ 
signment to Class I (i.e., to be deducted 
from gross Class I milk in the receiving 
plant) of 98 percent of packaged fluid 
milk products moved through a plant in 
the second market. The remaining 2 
percent should be assigned to the surplus 
class. This will provide essentially the 
same classification and pricing treat¬ 
ment to such milk as is applied to the 
quantities moved on an intermarket 
basis for direct route disposition. While 
not all markets supported an assignment 
to the lowest price class of a small allow'- 
ance for route returns, it was argued by 
some proponents that such an allow'ance 
w’ould be a safeguard against the pos¬ 
sible “over-assignment” of milk to Class 
I in the originating market <i.e., the as¬ 
signment to such market of a transferred 
quantity which is greater, from a practi¬ 
cal standpoint, than normally can be 
disposed of as Class I in the second mar¬ 
ket). Since it is reasonable to expect 
some route returns will be associated with 
intermarket transfers just as there are 
in connection with milk locally processed 
in the receiving market, a small allow¬ 
ance of two percent for such returns, 
which must fall into surplus use, should 
be included in order to avoid such over¬ 
assignment in Class I. 

It is concluded, therefore, that the al¬ 
location provisions in each of the orders 
here under consideration should be 
amended to provide that packaged Class 
I products received at a regulated (pool) 
plant in the transferee-market which 
are fully classified and priced as Class I 
milk under any other Federal order shall 
be assigned in the receiving plant as 
follow's: (D 98 percent of such packaged 
receipts to Class I milk, and (2) 2 percent 
of such packaged receipts to the lowest- 
priced class utilization. Such assign¬ 
ment procedure should be employed 
whether the milk originates in a market 
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with a market pool or individual-handler 
pools. 

(c) Receipts of fluid milk products m 
bulk. The classification and assignment 
of bulk fluid milk products moved be¬ 
tween regulated markets likewise re¬ 
quires appropriate modification to insure 
more equitable application of regulation 
in each market with respect to all milk 
entering the market whether from pro¬ 
ducers, from sources not regulated under 
Federal orders, or supplied from milk 
classified and priced under some other 
order issued pursuant to the Act. Such 
methods of assignment should distin¬ 
guish between bulk shipments which 
originate at a plant under a market pool 
order and at plants under an order with 
individual-handler pools. 

With respect to intermarket ship¬ 
ments of fluid milk products in bulk, 
most proponents advocated permitting 
a “surplus” classification (usually 
termed Class II milk) under both orders 
whenever the parties involved agree that 
the shipment is for manufacturing use 
in the second market. They said this 
would aid the orderly disposition of sur¬ 
plus milk especially in markets which 
have little or no manufacturing facilities 
and in light of the agreed classification 
such milk obviously is transferred only 
for manufacturing purposes. It, there¬ 
fore, should be classified as surplus un¬ 
der both orders. 

There was widespread support also for 
identical classification treatment in both 
the shipping and receiving markets of 
any and all intermarket transfers but 
the proposals for obtaining identical 
classification varied. One proposal 
w’ould give the receiving handler the op¬ 
tions of classifying interorder bulk ship¬ 
ments (a) prorata on the marketwide 
utilization, (b) prorata on the receiving 
handler’s utilization, or <c) on any com¬ 
bination of Class I and surplus he might 
elect. 

Another proposal w'ould allocate first 
to the surplus class use in the receiving 
plant, bulk receipts from other Federal 
orders. Other proposals would (1) 
classify the transfer on the basis of the 
classification provisions of the shipping 
order, (2) provide for classification by 
agreement and (3) provide a Class I 
classification up to the amount of off¬ 
setting Class I movements from the re¬ 
ceiving market. 

A number of proposals would provide 
for pooling the shipment in the receiv¬ 
ing market. The milk would be assigned 
prorata to the utilization of the receiv¬ 
ing plant. The receiving handler would 
be obligated to the pool for the classified 
use value of the milk and would be 
credited with the higher of the uniform 
prices in the receiving or shipping 
market. The shipping handler would 
account for the milk on the classification 
reflected by the receiving market’s uni¬ 
form price. A variation of this proposal 
would have the shipping handler ac¬ 
count for the milk on the basis of the 
classification reflected by the receiving 
market’s uniform price or the actual 
price received f.o.b. shipping plant, 
whichever was less. 

Other proponents would provide for 
classification in the shipping market of 
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interorder bulk shipments on the basis 
of the market wide utilization percentages 
of the receiving market and at the ship¬ 
ping market's class prices with the re¬ 
ceiving market handler being charged 
the classified use value of the milk and 
receiving a blend price credit. A counter 
proposal would allocate bulk interorder 
movements prorata with producer milk 
in the receiving plant (transferee-mar¬ 
ket ) and classify and price the transfer 
on this utilization in the market of 
origin. 

The present orders in these markets 
provide a variety of methods by which 
bulk milk is classified on transfer to an¬ 
other regulated market. To be aware of 
the current basis for classifying inter¬ 
market movements, it is necessary to 
know how the milk is treated for classi¬ 
fication purposes in the originating mar¬ 
ket as well as in the receiving market. 
For example, bulk milk shipped on an 
interplant basis from one regulated mar¬ 
ket to another may be classified under 
the order in the transferor market in ac¬ 
cordance with assigned classification 
under the order of the receiving market 
as in the case of the Northern Louisiana, 
Memphis, New Orleans and the Missis¬ 
sippi orders. Under the South Bend- 
LaPort-Elkhart, Northeastern Wiscon¬ 
sin, St. Joseph, and Paducah orders, 
however, such bulk shipment would be 
classified in the lowest-priced class to the 
extent equivalent uses were available in 
the receiving plants against which to as¬ 
sign the shipment. The proposed Cen¬ 
tral Illinois order would provide a Class 
I classification on such shipment unless 
allocated to another class under the 
transferee order. The Chicago order 
provides that bulk shipments of milk to 
an other Federal plant shall be Class I 
up to the extent of such use in the 
transferee plant. Under the remaining 
fifteen orders milk transferred to non¬ 
pool plants within specified distances 
(including plants under other orders) is 
classified as Class I milk unless used in 
the lowest-priced class is claimed and can 
be proved. If milk is transferred to a 
nonpool plant located more than a stated 
distance from the marketing area such 
milk automatically is classified as Class 
I milk. 

As a transferee market, each of the 
orders other than Chicago, South Bend- 
LaPorte-Elkhart. Minneapolis-St. Paul, 
North Central Iowa and Fort Smith, 
currently allocate the bulk shipment 
from another regulated market to the 
lowest-priced class to the extent total 
use in such class will absorb the receipt 
(following the allocation of unregulated 
milk), even in cases where the originat¬ 
ing market order classified the entire 
shipment as Class I milk. Certain of 
these orders provide for the allocation 
of milk classified and priced as Class I 
in the originating market following the 
allocation of receipts not so classified 
and priced. The Chicago order pro¬ 
vides that the receipt be subtracted from 
the comparable class in which classified 
under the transferor order. The other 
four orders allocate other source receipts 
to the lowest available use class making 
no distinction between unregulated and 
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federally regulated milk. The Minne¬ 
apolis-St. Paul order provides in addi¬ 
tion, however, that if any other source 
milk is assigned to Class I, such assign¬ 
ment first shall be made to receipts from 
other Federal order plants. 

As markets and the order program 
widen, bringing individual regulations 
closer together, such a variety of methods 
for classification and assignment in cur¬ 
rent use in transferor and transferee- 
markets obviously cannot achieve the 
important objective of appropriately 
integrating into the respective regulatory 
schemes in a uniform and consistent way 
intermarket shipments of regulated milk. 

(1) Surplus classification by agree¬ 
ment. The orders should provide (as 
most of them in effect do provide) for 
assignment to the surplus class under 
each order of bulk milk received from 
another order plant when the respective 
handlers agree to such classification and 
so report to the market administrators. 
Milk is frequently transferred from one 
regulated market to another for intended 
manufacturing use. The manufactur¬ 
ing facilities available in the regulated 
transferee-market may be the best avail¬ 
able facilties to absorb the disposition of 
another market's surplus. The wide 
coverage of the milk order program over 
the nation results inevitably in impor¬ 
tant manufacturing facilities being regu¬ 
lated as pool plants under market orders. 
In order to permit the maximum use of 
manufactured facilities in these regu¬ 
lated markets, handlers in transferee- 
markets should be permitted classifica¬ 
tion in the lowest-priced use when they 
receive bulk milk on agreement for man¬ 
ufacturing. In such instances, a higher 
classification would result only when it 
was found, on verification, that some 
portion had not been made into manu¬ 
factured products, and therefore would 
be reclassified in accordance with use in 
a different class. The orders should be 
amended accordingly. 

(2) Application to bulk receipts from 
market pool orders. As to milk imports 
from other regulated markets which may 
not be so classified by agreement, a deci¬ 
sion is necessary on the inclusion in the 
several orders of an acceptable method 
of classification assignment in the trans¬ 
feree-market, and on the appropriate 
classification to be returned to producers 
in the shipping market's pool. The ear¬ 
lier portions of this decision set forth a 
plan for appropriately integrating un¬ 
regulated milk into the regulatory 
scheme in each market. This plan rec¬ 
ognizes that there should be no “trade 
barrier” to the sale of unregulated milk 
in regulated markets. By the same 
token, free' flow of milk among markets 
cannot be a principle to be applied to 
unregulated milk on entry into a regu¬ 
lated market and not be applied to milk 
under regulation, especially when there 
is no danger of regulatory impairment 
in the receiving market from regulated 
milk which already is priced and pooled 
under the same statutory standards. 

The various hearing proposals earlier 
set forth had as their main purpose to 
eliminate the effects of down allocation. 
Although these proposals varied some¬ 
what, they would eliminate situations 


where milk would be classified as Class I 
in the shipping market but assigned to 
Class II in the receiving market by pro¬ 
viding the same classification for milk 
in both markets. 

One proposal, supported by a number 
of cooperatives, would provide for the so- 
called “repooling” of all intermarket 
shipments (in bulk or packaged*. This 
proposal was referred to earlier in its 
application to receipts of unregulated 
milk. Although this measure was sug¬ 
gested for dealing with a number of 
sources of milk (both unregulated and 
from other orders), the main emphasis 
was on its application to receipts of bulk 
milk from other order plants. For that 
reason we deal with it at this point. 
Nevertheless, the consequences wliich 
would follow from its adoption for bulk 
milk from other order plants would also 
follow on packaged shipments from 
other orders, if it were applied to such 
shipments. 

Essentially, this proposal in its appli¬ 
cation to bulk milk would price and pool 
in the receiving market, at order prices 
for that market, all such milk from a 
plant subject to another order. A credit 
would be allowed the handler who re¬ 
ceived the milk on the basis of the blend 
price in the receiving market. 

Proponents stated that the repooling 
proposal would promote equity in pricing 
among handlers, in that all milk would 
enter the marketing area on the basis of 
prices applicable to that specific area. 
They said also that equity in pooling 
would be provided. It was pointed out 
that the blend price of the receiving 
market is the instrument provided by the 
order to attract an adequate supply of 
milk for the market, and that the blend 
price credit proposed with respect to 
milk from other orders would offer the 
same incentive for other order milk as 
is offered for producer milk. In fact, 
the principal virtue claimed for the re¬ 
pooling proposal was that it would treat 
milk from other orders exactly the same 
as local producer milk. 

In effect, the repooling provisions 
would assign to any shipment between 
order markets to which the provision 
applied the marketwide utilization as 
Class I and surplus of the market of 
receipt. Hence, if a receiving market 
during a particular month had a utiliza¬ 
tion of 60 percent of all its milk in Class 
I and 40 percent as surplus, then any 
such shipment to any handler from 
another order market would arbitrarily 
be assigned a utilization of 60 percent 
Class I and 40 percent surplus. A han¬ 
dler who was purchasing milk from 
another order solely for use as Class I 
thus would have the milk classified 60 
percent Class I and 40 percent surplus. 
The receiving handler would make a pool 
payment in his own market to account 
for the difference between his own utili¬ 
zation value and the marketwide utiliza¬ 
tion tblend value) which had been as¬ 
signed to the shipment. The assigned 
utilization would be passed back to the 
market of origin and accounted for b> 
the shipping handler. 

Class I prices normally vary from 
market to market by approximately the 




Friday, February 7, 1964 


FEDERAL REGISTER 


2113 


cost of transporting milk' from other 
Federal order markets which act as 
alternative sources of supply. The struc¬ 
ture of prices is a natural consequence of 
the application of the supply-demand 
pricing standard of the statute to Class I 
prices in individual markets. Thus, a 
handler who needs milk for Class I use 
may purchase such milk from another 
lower-priced market which stands as an 
alternative source of supply and his cost 
for such milk will be approximately the 
same as if he had purchased locally reg¬ 
ulated milk. 

Surplus prices, however, are generally 
at about the same level in all markets. 
Therefore, the cost of surplus milk pur¬ 
chased by a handler from another mar¬ 
ket is greater than for local milk by the 
cost of transportation from the other 
market. In the case of the handler in 
the market with 40 percent surplus who 
purchases milk needed for Class I use 
from another market, his actual co6t of 
milk under the repooling proposal would 
be the Class I price plus the cost of 
trans}x>rting the 40 percent which would 
be classified as surplus. 

The repooling provision therefore 
would burden a shipment to the degree 
that a Class n assignment is applied. 
Since the marketwide utilization must be 
assigned to such a shipment, there is no 
way by which a handler may avoid this 
burden. This would act as a deterrent 
to the movement of milk between 
markets. 

The repoollng provision also would 
have the effect of returning to the pro¬ 
ducers regularly supplying the market of 
receipt the differential income between 
the blend price of the market and the 
Class I price on all receipts of milk from 
other orders assigned to Class I. Thus, 
even though regular producers do not 
furnish all the milk for Class I use In 
their own market, they nevertheless 
would receive the income benefit from 
all of the Class I sales. In such a situa¬ 
tion. they would be relieved of the eco¬ 
nomic incentive of adjusting their own 
terms of sale in order to gain the benefits 
of Class I sales in their own market. The 
isolation from competitive incentives 
which thereby would result could en¬ 
courage the maintenance of misaligned 
Class I prices among Federal order 
markets. 

The repooling provision would thus 
interfere with the effective application of 
the supply-demand pricing standards of 
the statute. For these standards de¬ 
pend for their effective application on 
the free flow of milk from ail sources in 
response to price incentives. Inhibiting 
unduly the flow of milk from any regu¬ 
lated source would mitigate the effective¬ 
ness of supply responses upon price levels 
“ related markets. Indeed, the 
minor deterrent to intermarket transfers 
ui bulk milk which are presently occa- ' 
woned by Class I assignment in the ship¬ 
ping market and then Class n assign¬ 
ment in the transferee market is incon- 

quential as compared to the repooling 
TWs is so because, under 
p esent provisions, the transferee han- 
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dler can avoid Class n assignment of 
such receipts by arranging his milk plant 
operations so that he has little, if any. 
Class n milk. He cannot, of course, 
control the Class n milk use in the entire 
market, which would influence his cost 
of milk under the repooling proposal. 

The adoption of the repooling provi¬ 
sion only with regard to bulk interorder 
shipments could have very inequitable 
consequences. For instance, under such 
a provision a handler with his plant 
located in a particular marketing area 
would be at a disadvantage in obtaining 
milk in bulk form from another lower- 
priced Federal order market. Mean¬ 
while, such handler might be in competi¬ 
tion with a handler whose routes ex¬ 
tended from a lower-priced market into 
his own marketing area. In these cir¬ 
cumstances, the first handler would be 
placed in a very inequitable position. If 
the local handler may obtain bulk milk 
from the other market on reasonably 
equal terms to meet the competition of 
the bottled milk from the other market, 
such inequity is avoided. 

In addition, the repooling provision 
could be inequitable to the producers of 
other Federal order markets with market 
pools. Normally, the producers in each 
such market carry the economic burden 
associated with providing adequate re¬ 
serves of milk for all Class I sales. 
Consequently, they share in the burden of 
providing such reserve supplies in their 
own market. If the milk is to be re¬ 
pooled when sent to the second market, 
the producers who supplied the milk 
would then share additionally in the 
burden of supplying reserve milk in the 
second market. Finally, of course, if the 
repooling provision were to result, as it 
appears likely that it would, in misalign¬ 
ment of prices among markets, then the 
public would be treated inequitably and 
the establishment of prices at levels 
which are in the public interest would not 
be achieved. 

The problem which the repooling pro¬ 
posal was designed to deal with appears 
actually to be of little consequence. The 
orders have generally provided that un¬ 
der specified circumstances, which each 
handler could control for himself, bulk 
milk could be transferred between Fed¬ 
eral order markets without significant 
deterrent. Indeed, the recommended 
provisions simply apply to all interorder 
shipments of bulk milk, the same con¬ 
ditions as are available to handlers under 
present provisions if handlers meet the 
prescribed circumstances. Despite the 
fact that handlers could receive bulk milk 
from other order markets without sig¬ 
nificant deterrent, only insignificant 
quantities of milk were transferred. 

In all the Federal milk orders (except 
New York-New Jersey) taken together 
the average receipts of bulk milk from 
other order plants in relation to Class I 
sales in October 1961 were less than two 
percent. In 19 of the 27 markets in¬ 
volved in this hearing, e.g., Chicago, 
Minneapolis-St. Paul, St. Joseph, Ozarks, 
Kansas City, Central Mississippi, Central 
Arkansas, and New Orleans, no bulk milk 
was received from other order plants 
during that month (or the amount was 
0.1 percent or less). Less than one per¬ 
cent of total packaged sales of milk by 


local handlers was received in bulk form 
in the markets of Northeastern Wiscon¬ 
sin, Milwaukee, Quad Cities-Dubuque 
and Memphis. Only in the Des Moines 
(1.3) and St. Louis (4.9) markets did re¬ 
ceipts of bulk milk from other .order 
plants exceed one percent of packaged 
Class I sales of local handlers. (Statis¬ 
tics were not available for the Madison, 
Wisconsin market and the Central Illi¬ 
nois order has not been promulgated.) 
Thus, although bulk milk could have 
been transferred freely among order 
markets very little of it actually was 
transferred. 

The fairest and most feasible method 
of allocating the milk In the receiving 
market is to prorate the milk over the 
classes of utilization of the receiving 
handler. This gives the same allocated 
use to an interorder shipment as is given 
to producer milk at the plant(s) of the 
handler who uses it. If the receiving 
handler uses a relatively high propor¬ 
tion of his milk receipts in Class I, the 
milk obtained from a plant regulated 
under another order will be assigned on 
a prorata basis primarily to Class I. 
On the other hand, if the handler al¬ 
ready has large quantities of milk in 
excess of his Class I sales, additional 
receipts from other order plants under 
the prorata allocation will be propor¬ 
tionately assigned to Class n and the 
receiving handler will be required to pay 
the cost of transporting such milk. 

Most often imported milk will be re¬ 
ceived by a handler who operates a sin¬ 
gle plant. In such cases the milk would 
be prorated to the particular plant’s 
utilization. In some instances, of course, 
the milk may be received at the bottling 
plant of a multiple-plant handler. 
Utilization at such plant is likely to be 
higher than the handler’s total utili¬ 
zation at all his pool plants. It is pos¬ 
sible that the handler would have sup¬ 
plies at his other pool plants which would 
be placed in lower-priced uses while 
milk was brought In from other regu¬ 
lated markets. If the milk imported by 
a multiple-plant handler is prorated 
only to the receiving plant’s utilization, 
such proration could reduce the handler’s 
percentage of producer milk In Class I 
in his system to a greater extent than if 
proration were applied over the whole 
system. 

Prorating the bulk receipts from mar¬ 
ket pool orders to the handler’s system 
utilization will prevent a handler with 
more than one plant, with plentiful sup¬ 
plies available to him, from discrimi¬ 
nating against either his own producers 
or those supplying the other Federal 
order market by importing milk not serv¬ 
ing a bona fide need for Class I use. 
Therefore, It Is concluded that equitable 
treatment to producers in both the trans¬ 
feree and . transferor markets can be 
achieved by returning to the transferor 
market the pro rata assignment of such 
milk to the receiving handler’s utiliza¬ 
tion at all his pool plants combined. 
Handler-wide proration is provided at the 
present time in a majority of these 
orders. In some orders, however, alloca¬ 
tion is on a plant-by-plant basis. As to 
the latter orders provision is made herein 
that the allocation of bulk receipts from 
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other market pool orders at a plant shall 
be at the average utilization of the han¬ 
dler’s plant system, irrespective of indi¬ 
vidual plant accounting for other pur¬ 
poses of the regulation. 

Provision is also made to the effect 
that handlers receiving milk to be pro¬ 
rated (as receipts from other orders or 
from unregulated plants) may not trans¬ 
fer such milk to regulated plants of 
other handlers at a utilization higher 
than would have resulted from a direct 
receipt at the second plant. Unless the 
orders so provide it would be possible to 
use a plant with high Class I utilization 
as a conduit for receiving milk from 
plants subject to other orders and avoid 
the allocation provisions of the order 
which apply to milk received directly 
from other orders and from unregulated 
plants. 

The provisions made for dealing with 
bulk receipts of milk from other market 
pool order plants are such that, on the 
one hand, producers in local market 
areas are protected against arbitrary or 
inequitable allocations of milk from 
other Federal order markets by the safe¬ 
guards inherent in handlerwide alloca¬ 
tion and allocation of transfers of other 
order milk on the basis of second or sub¬ 
sequent handler use. On the other 
hand, the allocation accorded to milk 
from other order plants will depend 
upon each handler’s utilization of 
milk. The particular allocation w hich 
is given to such receipts will, there¬ 
fore, be within the control of each 
individual-handler. Hence, the orders 
themselves will impose no deterrent to 
the shipment of interorder milk. Obvi¬ 
ously, however, a handler’s own opera¬ 
tions will deter the utilization of local 
producer milk in Class II at any time 
the handler is importing milk from other 
order markets. The provisions, there¬ 
fore, are those which will carry out the 
intent of the Act with regard to not 
placing any trade barriers in the way 
of milk movements and will most effec¬ 
tively comport with the supply-demand 
pricing standards of the statute. They 
are also the most equitable provisions 
with respect to the interests of local 
producers versus other order market 
producers. 

Situations may arise where plants sub¬ 
ject to different Federal orders ship bulk 
milk back and forth during the same 
month (i.e., each plant ships bulk milk 
to the other plant). As a matter of con¬ 
venience, market administrators should 
consider only transfers of milk between 
two plants which are not offset by an 
equal quantity of milk received from the 
second plant. Since the classification of 
this milk in the transferor market is 
based upon its allocation in the receiving 
market, only the net difference in trans¬ 
ferred quantities (in terms of butterfat 
and skim milk separately as may be 
necessary) need be allocated in the re¬ 
ceiving market. Otherwise, from a 
mechanical standpoint, neither market 
could allocate receipts of milk to classes 
until all milk had been classified, includ¬ 
ing the shipment to the other market. 

In connection with the proposal to 
compensate the transferee-market for 
any difference in its Class I price over the 


Class I price of the shipping market, cer¬ 
tain witnesses alleged that differences in 
Class I prices, particularly where varying 
seasonal price structures are found, 
could provide sufficient advantage that 
handlers under one order will be en¬ 
couraged to seek outlets in the other 
regulated markets. As previously stated, 
any such occurrence should be ap¬ 
proached fundamentally as a price align¬ 
ment matter rather than as part of a 
plan to provide equitable classification 
and assignment for milk entering a par¬ 
ticular market from various sources. 

(3) Application to bulk receipts from 
individual-handler pool orders. While 
most proponents made no distinction be¬ 
tween receipts of bulk milk from individ¬ 
ual-handler pool markets as compared 
to bulk milk from market pool markets 
for allocation purposes, several witnesses 
recognized that identical treatment of 
both market pool and individual-handler 
pool receipts could provide an individual- 
handler pool market the opportunity to 
shift the burden of its surplus to a mar¬ 
ket pool. One proponent, representing 
a substantial cooperative association, 
contended that regulation under indi¬ 
vidual-handler pooling may not be effec¬ 
tive in determining the disposition of 
milk at less than order prices. It was 
his position that the requirement of the 
Act that a cooperative association may 
not sell milk to any handler at less than 
the order prices is ineffective because the 
or.ly loss to the cooperative for violation 
of this requirement is loss of the privi¬ 
lege of reblending proceeds from sales 
in all markets. Consequently a cooper¬ 
ative which assumes responsibility for 
handling a market’s reserve supply has 
a considerable incentive to dispose of 
such milk at any price which will move 
the milk and provide greater returns to 
its members than when disposed of for 
manufacturing uses. 

A representative of a cooperative as¬ 
sociation operating plants under both 
a marketwide and individual-handler 
pool order indicated that the plant regu¬ 
lated under the individual-handler pool 
regularly ships bulk milk to the market¬ 
wide pool plant. 

Even though milk is subject to full 
minimum price regulation under indi¬ 
vidual-handler pool orders, nevertheless, 
special competitive circumstances devel¬ 
op when milk from an individual-hand¬ 
ler pool market is introduced into a 
market pool market which circum¬ 
stances do not develop in connection with 
shipments from other market pool mar¬ 
kets. Under the individual-handler 
pool regulation, the handler does not 
have any obligation to a market pool 
fund and pays to his producers the entire 
amount of the obligation for the milk he 
receives. Competitive situations may 
exist within the procurement area which 
impel the handler to maintain as high a 
uniform price as he reasonably can. In 
normally competitive supply situations, 
therefore, a handler in an individual- 
handler pool market who, for reasons of 
his own, carries a reserve over and above 
his Class I needs will be under competi¬ 
tive pressure to find additional Class I 
outlets by making out-of-market ship¬ 
ments. There could be an advantage to 


the handler in accepting a return in the 
other market less than the Class I price 
plus his handling costs, since this would 
enable him to return to his producers a 
higher blend price than if he used the 
same milk in manufacturing. 

Moreover, in the case of a cooperative 
association in its capacity as a handler 
or as the operator of a fluid processing 
and distributing milk plant under an 
individual-handler pool order, other 
special circumstances also provide the 
incentive to make shipments to other 
markets. The Agricultural Marketing 
Agreement Act recognizes the right of 
any qualified cooperative association to 
return the proceeds from the sale of 
milk in all markets to its members. 
Although, under this provision of the 
statute, a cooperative may not sell milk 
to handlers at less than the class prices 
specified in the order, no similar require¬ 
ment applies with respect to the sale 
of milk to nonhandlers. If a coopera¬ 
tive association accumulates quantities 
of milk beyond those that it can sell 
readily at normal prices, a special incen¬ 
tive arises for the cooperative to find 
some outlet where this excess may be 
disposed of at any price above its manu¬ 
facturing value. It is especially advan¬ 
tageous if the outlets for this additional 
milk are outside the cooperative s major 
market or area of disposal. This sit¬ 
uation is different from that of a cooper¬ 
ative association which is a handler in 
a market pool, since the latter must 
share with the pool the returns it 
receives for its Class I disposition. If a 
cooperative in a market pool reduces its 
selling prices below its total cost of milk 
(i.e. Class I prices plus handling 
charges) this would lower its returns 
below the market average, and would 
impair the cooperative’s ability to hold 
its membership. 

An objective of the defined quali¬ 
fications of regulated plants in an indi¬ 
vidual-handler pool market is to assure 
orderly marketing through full regu¬ 
lation of all handlers doing business in 
the marketing area. With this objective 
the marketing performance require¬ 
ments for regulated status ordinarily will 
be lower than in most market pool 
orders where consideration must be 
given also to whether the plant is pre¬ 
dominantly engaged in handling milk for 
the fluid market, whether its inclusion in 
a pool would tend to dissipate returns 
from the market’s Class I disposition to 
sources of milk intended primarily for 
manufacturing, and whether handlers 
doing the principal portion of their 
fluid milk business elsewhere might be 
relieved of the full obligations requited 
of pool handlers.* 


For example, a plant qualifies for full 
ulation under the Fort Smith milk or 
disposing of any volume of fluid nu^ 
iducts (no matter how small) to v* 
rketlng area either on routes or to outer 
;ulated plants. A plant Fed- 

tributing plant under the Milwaukee F 
i order by distributing on routes, on 
ht days or more during the l1 ? lon i ^ nc .J 
ume of approved fluid milk prod . 
o, a .plant would qualify as a 
nt during August through November ^ 
pping eight days « other dl.WbutiJ 
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In recognition of the different charac¬ 
ter of the markets to which the different 
pooling methods apply, the market per¬ 
formance standards for full regulation 
under the two types of orders differ in 
the manner described. The effect of 
these differences in standards must be 
taken into account in dealing with the 
problem of intermarket shipments. Un¬ 
der these standards plants may become 
regulated on the basis of a lesser degree 
of market performance in an individual- 
handler pool market, but they may, 
nevertheless, engage in shipping bulk 
milk in more substantial volume to reg¬ 
ulated plants under market pool orders 
with the disruptive effects which have 
been described. 

In view of the particular circum¬ 
stances affecting milk shipped from 
individual-handler pool markets, the as¬ 
signment of such milk received at a reg¬ 
ulated market pool plant should be han¬ 
dled in a manner which assures such 
receipts will not impair orderly market¬ 
ing. Bulk milk received at a plant sub¬ 
ject to a market pool order from a plant 
subject to an individual-handler pool 
order should be assigned pro rata to the 
receiving handler’s class utilization at 
the same stage in allocation as other 
order market pool milk unless such re¬ 
ceipts are designated specifically for 
manufacturing use. Unlike receipts from 
market pool markets, however, the re¬ 
ceiving handler should be obligated for 
such milk at the minimum class prices 
of the receiving market for utilization so 
assigned, less the market’s minimum 
uniform price, both adjusted for the loca¬ 
tion of the plant from which received. 
The shipping handler (in the individual- 
handler pool market) should be obligated 
to his producers for such milk at the 
market average utilization in the market 
pool market to which it was shipped. By 
reducing the incentive to supply milk 
under conditions which upset the prin¬ 
ciples of market pooling, this maimer of 
dividing the proceeds from such sales 
will promote and maintain orderly 
marketing. 

This provision treats bulk milk from 
other Federal orders with individual- 
handler pooling slightly differently than 
hulk milk from unregulated sources. 
This is appropriate because bulk milk 
from other Federal orders is fully ac¬ 
counted for and priced under the other 


through July any shipment to a distributing 
Plant qualifies a plant as a supply plant. 

Under the North Central Iowa order a 
J2 ant ma y qualify as a supply plant by 
“uppmg any volume of approved fluid milk 
products to a distributing plant a minimum 
thr u ays durin 8 the month in September 
wough November and five days during 
er months of the year. A greater degree 
association with the market is required 
utL» P , * qilalLf y as a regulated distrib- 
th g plant — flul d distribution on routes in 
tym«? arket area of a minimum of 1000 
1 ?, per da y. or at least 15 percent of the 
J. ni 8 rec elpte of approved milk. Under the 
•2 13 order a Plant may qualify for full 
b y distributing in the marketing 
ce a # lea8t 1000 P° unds Per day or 5 per- 
Bhinni lt6 recei P tB °f approved milk, or by 
7o£Sr g 10 re 8 u lat€d distributing plants 
.00° pounds of milk during the month 
which is allocated to Class I use. 


Federal order whereas unregulated bulk 
milk is not so accounted for or fully 
priced. 

As in the case of receipts from plants 
under other market pool orders, and for 
similar reasons, receipts of bulk milk 
from individual-handler pool markets 
should be assigned to the surplus class, if 
both the shipping and receiving handlers 
report the milk as moved for manufac¬ 
turing use. If, in any instance, the 
quantity designated for manufacturing 
use exceeds the surplus class utilization, 
the remaining receipts then should be 
assigned to Class I (or next higher 
class). In such case, the receiving han¬ 
dler would be obligated to the market 
pool for such remaining quantity at the 
Class I price and be credited thereon at 
the market blend. The shipping han¬ 
dler would be accountable to his pro¬ 
ducers at the prorata utilization of the 
receiving market on the portion so as¬ 
signed to Class I. 

(d) Classification in the shipping 
market. To further accomplish the ob¬ 
jectives outlined under the preceding 
headings of this section, milk regulated 
under a Federal order which is disposed 
of in another Federal order market 
should receive classification treatment in 
the transferor-market identical with 
that it receives under the transferee- 
market order. 

The present transfer "out” provisions 
in the several orders under review were 
discussed previously in this decision. 
Obviously, such provisions as they apply 
in the respective markets will not com¬ 
port, in all cases, with the intent of this 
decision regarding the assignments to be 
given in the receiving market to inter¬ 
order receipts of milk. The interplant 
transfer provisions in each of the orders 
therefore should be amended as neces¬ 
sary to provide that when milk (either 
bulk or packaged) is transferred to a 
plant subject to another Federal order, 
the classification of such milk in the 
transferor-market will be based upon 
assignment in the market where used. 
The transferor-handler should account 
for this milk to his pool, or in individual- 
handler pool markets to his producers, 
however, at the class prices of the ship¬ 
ping market. 

Such procedure will avoid the possi¬ 
bility of “double” payment on milk 
transferred between regulated markets 
and will return to producers of the ship¬ 
ping market the prices of their own 
market on the transferred milk. It 
should achieve a coordinated classifica¬ 
tion and assignment plan for the various 
orders irrespective of which market is 
a transferor or transferee market, and 
therefore should be adopted. 

HI. Incidental and corollary revisions. 
Certain incidental and corollary changes 
in order provisions, set forth below, are 
necessary to carry out the objectives of 
the revised provisions previously dis¬ 
cussed. 

(a) Shrinkage. The allocation pro 
rata to classes of use herein provided for 
certain specified unregulated milk and 
other order milk received at pool plants 
makes it appropriate to limit the volume 
of such milk that may be classified in 
the surplus class as unaccounted for 


milk (shrinkage). Under the pro rata 
allocation method such milk will share 
equally with producer milk in any Class 
I volume computed because of shrinkage 
in excess of established limits. No 
shrinkage limit is provided on unpriced 
milk that is allocated first to the sur¬ 
plus class, since this allocation insures 
assignment of such milk to the same 
class as that in which unaccounted for 
milk assigned to it is classified. 

(b) Inventory reclassification. In 
those orders in which inventories of fluid 
milk products are classified in the sur¬ 
plus class, and allocated to the next 
month’s utilization in series beginning 
with that class, provision is made for an 
inventory reclassification charge at the 
difference between the surplus class price 
of the month in which classified and the 
Class I price of the following month on 
any such inventory thus assigned to 
Class I utilization in the following 
month. The assignment provisions 
herein adopted insure that any such milk 
thus assigned to the surplus class the 
preceding month will either have been 
so assigned pro rata with producer milk, 
or is milk which by its very nature is 
surplus milk. Furthermore, any other 
order milk so assigned will have been 
priced at the comparable surplus class in 
the order of origin. The charge pro¬ 
vided therefore appropriately reflects the 
change in value resulting from the in¬ 
ventory reclassification. 

(c) The January hearing in St. Louis 
was a reopened hearing on several orders. 
A previous hearing was held at Jackson, 
Mississippi, on July 10-13, 1902, on pro¬ 
posals to merge the Mississippi Gulf 
Coast and Central Mississippi orders un¬ 
der a single “Southern Mississippi” order. 
A recommended decision on this matter 
was recently issued recommending the 
merging of the two orders. The decision 
did not deal with the matters further 
considered at the St. Louis hearing. The 
proposed order language for the newly 
designated “Southern Mississippi” order 
hereinafter set forth is intended to imple¬ 
ment the conclusions of the previous 
recommended decision as well as the con¬ 
clusions of this decision. Interested 
parties will file exceptions to the two 
decisions simultaneously. It is con¬ 
templated that a single final decision in¬ 
corporating the findings and conclusions 
of the two recommended decisions will 
be issued following review of exceptions. 

(d) A hearing was held in January 
1962 on a proposed order for Central Illi¬ 
nois and proposed amendments to the 
Suburban St. Louis and Quad Cities- 
Dubuque orders and a recommended de¬ 
cision based on such hearing was issued 
November 13, 1962. Following review of 
exceptions a revised recommended de¬ 
cision was prepared and is being issued 
concurrently with this decision. That 
decision, however, does not cover the is¬ 
sues considered in this decision. As in 
the case of the “Southern Mississippi*’ 
order it is contemplated that, following 
review of exceptions to the two decisions, 
one final decision will be issued. 

(e) In June 1963 a joint hearing was 
held on the St. Louis, Ozarks. and Sub¬ 
urban St. Louis orders to consider: (1) 
Merger of the St. Louis and Ozarks or- 
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ders; (2) transferring part of the Sub¬ 
urban St. Louis marketing area to the 
St. Louis marketing area; (3) expansion 
of each of the respective marketing 
areas; and (4) other miscellaneous order 
changes. At that hearing no testimony 
was presented by interested parties with 
respect to the matters considered at the 
January St. Louis hearing on which the 
findings of this decision are based. In¬ 
terested parties stated that they were 
adopting their January testimony on 
these matters and any order amendments 
issued as a result of the January hear¬ 
ing would be equally appropriate under 
the merged and/or extended orders. 

(f) Administrative assessments on un¬ 
regulated milk. The Act provides that 
each handler shall pay his pro rata 
share (as approved by the Secretary for 
the particular order) of the cost of ad¬ 
ministration of the order. As has been 
previously indicated, each of the orders 
other than Chicago prescribe specific 
standards for pooling above a minimum 
which permits pool exemption. With 
certain specified exceptions, operators of 
plants not meeting such standards 
would, under the recommendations here¬ 
inbefore set forth, be required on election 
to make specified payments to the pool on 
route distribution in the marketing area 
in excess of offsetting Federal order Class 
I purchases or otherwise pay to the pool 
and/or to dairy farmers, an amount not 
less than the full classified use value of 
receipts (computed as though such plant 
were a pool plant). 

The market administrator in admin¬ 
istering an order as it applies to the non¬ 
pool route distributor must incur ex¬ 
penses in essentially the same manner as 
in applying the order to pool handlers. 
Partial regulation (as prescribed) of the 
nonpool distributor does not, however, 
provide the*same benefits to such han¬ 
dler as accrue to the fully regulated, or 
pool, handler; i.e., the privilege of pool 
participation and assurance of uniform 
piice payments to his dairy fanners. If 
the nonpool route distributor elects to 
make compensatory payment, the ex¬ 
penses incurred by the market admin¬ 
istrator in administering the terms of 
the order on such handler are nominal 
and payment of the administrative as¬ 
sessment on his in-area sales reasonably 
would constitute his pro rata share of ad¬ 
ministrative expense. 

In the situation where such a distribu¬ 
tor for any reason actually pays his dairy 
farmers the full use value of their milk 
(computed at order prices), it has in the 
past, on the basis of substantial record 
evidence in promulgation hearings, been 
found necessary in many areas to require 
payment by such distributor of an ad¬ 
ministrative assessment on his total re¬ 
ceipts of milk in order to defray the costs 
of complete plant auditing to verify the 
utilization and payments as claimed. In 
large measure, such a distributor’s oper¬ 
ations are more comparable to those of a 
fully regulated handler and such assess¬ 
ment is substantially the same as for a 
fully regulated handler. On the basis 
of the present record, however, there is 
reason to believe that in some instances 
such an assessment might make possible 
a financial obligation under the order in 


excess of his total obligation through 
the alternative of electing to use the pool 
payment provision. From the financial 
standpoint such a situation provides 
little practical alternative to such han¬ 
dler but to pay the required pool pay¬ 
ment. In order to give more meaning¬ 
ful effect to the choice of an alternative, 
the pro rata share of the administrative 
expense of the order should in the future 
be the regular assessment rate applied 
to such milk as is actually disposed of as 
Class I in the regulated area, irrespective 
of whether the pool payment option is 
elected by the unregulated distributor. 

In the case of unregulated milk which 
enters the market through a fully regu¬ 
lated plant for Class I use, it is the pool 
handler who utilizes the unregulated 
milk and who must report to the market 
administrator the receipt and use of such 
milk as well as on all other milk received 
and utilized. Also, the receipts and 
utilization of all milk at his plant are 
subject to verification by the market 
administrator. It is concluded, there¬ 
fore. that the pool handler should be 
responsible for payment of the adminis¬ 
trative assessment and for obligations to 
the producer-settlement fund with re¬ 
spect to such unregulated milk. 

(g) Reporting Requirements. Addi¬ 
tional reports are required for the com¬ 
putation of certain obligations to be 
established in accordance with the con¬ 
clusions set forth elsewhere in this deci¬ 
sion. Operators of partially regulated 
distributing plants whose obligations are 
to be determined from comparison of the 
classified use value of their milk with 
payments to dairy farmers (Wichita 
option) must report their receipts, utili¬ 
zation and payments on the same basis 
as fully regulated handlers. Such re¬ 
ports are now included in orders using 
this option, and are added to all other 
market pool orders. 

Handlers shipping bulk milk to plants 
regulated under other orders are re¬ 
quired to report to the market adminis¬ 
trator of their order on or before the 2nd 
day of the following month information 
which will identify the receiver. There¬ 
after, communication between market 
administrators will establish the classifi¬ 
cation assigned to such milk in the re¬ 
ceiving market on the basis of reports 
presently required under the order for 
that market. Administrative direction 
will be issued to market administrators 
with respect to details of such communi¬ 
cation and notification to the shipper 
concerning the classification upon which 
his obligation is computed in the ship¬ 
ping market. 

(h) Application of location differen¬ 
tials. In the application of compensa¬ 
tory payments on unregulated milk at 
the difference between the Class I and 
blend prices, such prices are computed 
at the location of the plant from which 
the milk is either distributed in the mar¬ 
keting area or is received at a regulated 
plant. Blend prices are usually ad¬ 
justed for location at the same rate as 
Class. I prices while surplus class prices 
do not usually vary by location. At far 
distant points the blend price may be 
less than the surplus price. Provision 
is made that in no case shall the credit 
given be less than the surplus class price. 


Rulings on Proposed Findings and I 
Conclusions I 

Briefs and proposed findings and con- I 

elusions were filed on behalf of certain I 

interested parties. These briefs, pro¬ 
posed findings and conclusions and the 
evidence in the record were considered 
in making the findings and conclusions 
set forth above. To the extent that the I 

suggested findings and conclusions filed 
by interested parties are inconsistent 
with the findings and conclusions set 
forth herein, the requests to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision. i 

At the hearing, an interested party 
attempted to place in evidence certain I 

data relating to the cost of producing 
milk. The hearing examiner excluded 
such data from the record. In his brief, 
the interested party urged that the same 
data be considered a part of the record. 

For the reasons stated by the hearing 
examiner at the hearing, the hearing 
examiner’s action is hereby sustained. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementay and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of each of the respec¬ 
tive orders and of the previously issued 
amendments thereto; and all said pre¬ 
vious findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) The tentative marketing agree¬ 
ments and orders, as hereby proposed to 
be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

<b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the respective marketing areas, and the 
minimum prices specified in the pro¬ 
posed marketing agreements and the 
orders, as hereby proposed to be 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The tentative marketing agree¬ 
ments and orders, as hereby proposed to 
be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in. marketing 
agreements upon which a hearing has 
been held. 

Recommended Marketing Agreements 
and Orders Amending the Orders 

The following orders amending the 
order's as amended regulating the han¬ 
dling of milk in the specified marketing 
areas are recommended as the detailed 
and appropriate means by which the 
foregoing conclusions may be carried out 
In the case of the Central Mississipp 
Gulf Coast marketing areas (to be newi> 
designated as ‘‘Southern Mississippi 
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Marketing Area”), the order language as 
let forth Implements the foregoing con¬ 
clusions as well as the conclusions set 
forth in the recommended decision 
issued January 20, 1964. The recom¬ 
mended marketing agreements are not 
included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the re¬ 
spective orders, as hereby proposed to 
be amended: 


PART 1030—MILK IN CHICAGO, ILL., 
MARKETING AREA 

1. The proviso in § 1030.40(a) is re¬ 
vised to read as follows: 

§ 1030.40 Basis of classification. 

• • • • • 

(a) Any milk moved as milk or skim 
milk in fluid form from a regulated plant 
to a plant at which the handling of milk 
is subject to pricing and payment under 
any marketing agreement or order issued 
pursuant to the Act for any other fluid 
milk marketing area shall be classified 
in the class to which allocated on the 
basis of receipts and utilization reported 
for the month under the other order. 
For this purpose, if the transferee order 
provides for only two classes of utiliza¬ 
tion, milk allocated to a class consisting 
primarily of fluid milk products shall be 
classified as Class I and cream allocated 
to such class classified as Class II; allo¬ 
cations to other class uses shall be 
classified as Class III. If the operators 
of both the transferor and transferee 
plant so request in the reports of receipts 
and utilization filed with their respective 
market administrator, such allocation 
shall be to Class m (or comparable 
classes under such other order) to the 
extent of the Class m utilization avail¬ 
able for such assignment. If this para¬ 
graph is applicable, then paragraphs 

( b), (c), (d>, and (e) of this section do 
not apply. 

§ 1030.43 [Amendment] 

2. In the proviso of § 1030.43(b), delete 
the reference to 44 (a) 

3. Section 1030.45(d) is revised to read 

as follows: 

§ 1030.15 Allocation of classified milk. 

• • • • * 

( d) Subtract from the pounds in each 
class in the order specified below: 

•1) From Class in milk, the lesser of 
the remaining pounds or two percent of 
receipts of packaged milk and milk prod¬ 
ucts from plants subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. Any remain¬ 
ing pounds of such receipts shall be sub¬ 
tracted from Class I (Class n if so de¬ 
nned by this order); 

<2» From Class in milk, but not in 
excess of the remaining pounds, receipts 
m bulk of milk and milk products from 
Plants subject to the pricing and pooling 
Provisions of another order issued pur¬ 
suant to the Act, if Class HI utilization 
was requested by the operators of both 
Plants; and 

' 3» From the remaining pounds in 
each class, pro rata to such quantities, 
receipts in bulk of milk and milk prod- 
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ucts from plants subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act that were not 
subtracted pursuant to subparagraph 
(2) of this paragraph; 


PART 1031—MILK IN SOUTH BEND- 

LAPORTE-ELKHART, IND., MAR¬ 
KETING AREA 

1. Section 1031.11 is revised to read as 
follows: 

§1031.11 iNonpool plant. 

“Nonpool plant" means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The 
following categories of nonpool plants 
are further defined as follows: 

(a) "Other order plant" means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) "Market pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) "Handler pool other order plant", 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a 
producer-handler plant and from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month. 

(d> "Unregulated supply plant" 
means a nonpool plant that is neither an 
other order plant nor a producer-handler 
plant. 

2. Section 1031.12 is revised to read as 
follows: 

§ 1031.12 Producer. 

"Producer" means any person, other 
than a producer-handler as defined in 
any order (including this part) Issued 
pursuant to the Act, w*ho produces milk 
eligible for sale in fluid form as Grade A 
milk within the marketing area which 
is either (a) received from the farm at a 
pool plant(s), or (b) caused to be tempo¬ 
rarily diverted by the handler for his ac¬ 
count from a pool plant to a nonpool 
plant: Provided, That such diverted milk 
shall be deemed to be received by such 
handler at the location of the pool plant 
from which it was diverted. 

3. Section 1031.15 is revised to read as 
follows: 

§1031.15 Handler. 

"Handler" means: 

(a) Any person in his capacity as the 
operator of a pool plant (s); 

(b) Any cooperative association with 
respect to producer milk caused to be de¬ 
livered for the account of such associa¬ 
tion from the farms of producers to the 
pool plant(s) of another handler(s) and 
milk customarily received as producer 


milk at a pool plant which is diverted by 
such association for its account to a non- 
pool plant; 

(c) Any person w r ho operates a par¬ 
tially regulated distributing plant; 

(d> Any person in his capacity as the 
operator of an other order plant; or 

(e) A producer-handler. 

4. A new § 1031.18 is added to read as 
follow's: 

§ 1031.18 Fluid milk product. 

"Fluid milk product" means milk, skim 
milk, flavored milk, flavored milk drink, 
buttermilk, cream (sweet or sour) and 
any fluid mixture of cream and milk (or 
skim milk) containing not less than 6 
percent butterfat (but not including ice 
cream or other frozen dessert mixes dis¬ 
posed of to a commercial processor, or 
any mixture disposed of in containers 
or dispensers under pressure for the pur¬ 
pose of dispensing a whipped or aerated 
product) fluid or frozen concentrated 
milk, flavored milk, flavored milk drink 
not sterilized and eggnog. 

5. In § 1031.30, paragraph (b) is re¬ 
vised to read as follows: 

§ 1031.30 Monthly report;* of receipts 
and utilization. 


(b> Each handler specified in 5 1031.15 

(c) w f ho operates a partially regulated 
distributing plant shall report as required 
in paragraph (a) of this section, except 
that receipts in Grade A milk from dairy 
farmers shall be reported in lieu of those 
in producer milk. 

6. Section 1031.31 is revised to read as 
follows: 

§1031.31 Other reports. 

(a> Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b> On or before the 25th day of each 
month, each handler shall submit to the 
market administrator his producer pay¬ 
roll for the preceding month which shall 
show for each producer and cooperative 
association: 

(1) The total pounds of milk delivered 
with the average butterfat test thereof, 
and 

(2) The net amount of the payment to 
each producer and each cooperative as¬ 
sociation, together with the prices, de¬ 
ductions and charges involved. 

(c) On or before the 2d day of the fol¬ 
lowing month, the handier operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant 
operator, and the identity of product 
shipped. 

7. Section 1031.41 is revised to read as 
follows; 

§ 1031.41 Classes of utilization. 

• • • * * 

(a) Class I milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat: 

(1) Disposed of (except as provided in 
paragraph (c) (1), (4) and (5) of this 
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section) in the form of milk, skim milk, 
flavored milk, flavored milk drink and 
buttermilk; 

(2) Disposed of as cream (sweet or 
sour) and any fluid mixture of cream and 
milk (or skim milk) containing not less 
than 6 percent butterfat (but not includ¬ 
ing ice cream or other frozen dessert 
mixes disposed of to a commercial proc¬ 
essor, or any mixture disposed of in con¬ 
tainers or dispensers under pressure for 
the purpose of dispensing a whipped or 
aerated product); 

(3) Disposed of in fluid or frozen form 
as concentrated milk, flavored milk, 
flavored milk drink not sterilized and not 
otherwise specified under paragraph (c) 
of tills section, and as eggnog; and 

(4) Not specifically accounted for as 
any item named in this paragraph or as 
Class II milk or as Class III milk. 

(b) Class n milk shall be all skim 
milk and butterfat used to produce cot¬ 
tage cheese. 

(c) Class in milk shall be all skim 
milk and butterfat: 

(1) Disposed of in bulk in the form of 
milk, skim milk, buttermilk and cream 
to any manufacturer of candy, soup or 
bakery products and used in such prod¬ 
ucts; 

(2) In condensed milk or skim milk 
(sweetened or unsweetened) disposed of 
to commercial food processors; 

(3) Disposed of (or used to produce. 
In the case of ice cream and frozen 
desserts and mixes (liquid or powdered) 
for such products, and aerated cream 
products) as sweetened condensed milk 
in hermetically sealed cans, evaporated 
milk, ice cream, ice cream mix, other 
frozen desserts and mixes, storage cream, 
butter, cheese and nonfat dry milk; 

(4) Dumped or disposed of for live¬ 
stock feed as skim milk (including that 
in whole milk dumped), flavored milk, 
flavored milk drink and buttermilk; 

(5) Skim milk represented by the 
nonfat milk solids added to a fluid milk 
product which is in excess of the weight 
of an equivalent volume of the fluid milk 
product prior to such addition; 

(6) Disposed of as a milk product 
other than any of those specified in para¬ 
graph (a) (1), (2) and (3), in paragraph 
(b), and in subparagraphs (1) through 
(5) of this paragraph; 

(7) Contained in monthly inventory 
variations; 

(8) In shrinkage but not in excess of: 

(i) 2.0 percent of producer milk; 

(ii) Plus 2.0 percent of fluid milk 
products subject to allocation pursuant 
to § 1031.46'a) (6) and the correspond¬ 
ing step of § 1031.46(b); and 

(iii) Less 2.0 percent of fluid milk 
products transferred in bulk to other 
order plants; and 

(9) In shrinkage assigned pursuant 
to § 1031.42(b) (2). 

8. Section 1031.42 is revised to read as 
follows: 

§ 1031.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
the skim milk and butterfat, respectively, 
for each handler; and 


(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat contained in: 

(1) The net quantity of producer milk 
and other fluid milk products specified 
in § 1031.41(c) (8); and 

(2) Other source milk exclusive of 
that specified in § 1031.41(c)(8). 

9. Section 1031.44 is revised to read as 
follows: 

§ 1031.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1031.46(a) (6) 
and the corresponding step of 
§ 1031.46(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1031.46(a) (3), 
the skim m ilk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to S 1031.46(a) (6) 
and the corresponding step of § 1031.46 
(b). the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re¬ 
quirements of subparagraphs (1) and 

(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to 5 1031.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 


transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitutes regular sources of supply of 
Grade A milk for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on mutes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply for such non¬ 
pool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

<iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk and Class 
m milk, in series beginning with Class 
in milk; 

(d) As producer milk in the transferee 
plant, if transferred as bulk milk to the 
pool plant of another handler by a co¬ 
operative association from its pool plant 
or in its capacity as a handler pursuant 
to § 1031.15(b). Such milk shall be ex¬ 
cluded from producer milk to be classi¬ 
fied as that of the cooperative associa¬ 
tion; and 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I. and 
milk allocated to other classes shall be 
classified as Class n or Class m. If the 
operators of both the transferor and 
transferee plant so request in the reports 
of receipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class n or Class 
in (or comparable classes under such 
other order) to the extent of all Class n 
or Class III utilization available for such 
assignment. 

10. Section 1031.46 Is revised to read 
as follows: 

§ 1031.46 Allocation of nkim milk a'»* 
butterfat classified. 

After making the computations pur¬ 
suant to § 1031.45, the market adminis¬ 
trator shall determine the classification 
of milk for each handler as follows: 

(a) Skim milk shall be allocated in tne 
following manner: , 

(1) Subtract from the total pounds oi 
skim milk in Class HI, the pounds of skim 
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milk classified as Class HI pursuant to 
§ 1031.41(c)(8); 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class m milk or Class n 
milk, in sequence beginning with Class 
HI, the lesser of the pounds remaining 
or two percent of such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class in, the pounds of skim milk 
in each of the following: 

(I) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n or Class m but not 
in excess of such quantity: 

(l) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II or Class m utilization: or 

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk (exclud¬ 
ing shrinkage classified as Class I) the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from pool plants of 
other handlers, and receipts in bulk from 
other order plants: and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II or Class III utilization was requested 
by the operators of both plants; 

(5) Add to the remaining pounds of 
skim milk in Class HI milk the pounds 
subtracted pursuant to subpargaraph 
<1> of this paragraph; 

(6) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following: 

( i> Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

<ii> Receipts of fluid milk products in 
hulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4>(i) of this paragraph; 
and 

(hi* Receipts of fluid milk products 
m bulk from handler pool other order 
Plants that were not subtracted pursuant 
k> subparagraph <4>(U) of this para- 

graph; 

(7) Subtract from the pounds of skim 
mm: remaining in each class the pounds 
01 skim milk received in fluid milk prod- 
ucts from other pool plants according to 

ne classification assigned pursuant to 
5 1031.44(a); 

*8) If the pounds of skim milk re¬ 
maining in both classes exceed the 
^. Uncis °f s ^ini milk In producer milk, 

_ nr ac t such excess from the pounds of 
■Kim milk remaining in each class in 
* Mes beginning with Class HL Any 


amount so subtracted shall be known as 
‘'overage”; 

(b) Butterfat shall be allocated In ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this 
section. 

11. Section 1031.56 is revised to read 
as follows: 

§ 1031.56 Locution differentials to han¬ 
dlers. 

(a) The Class I price for producer 
milk and other source milk (for which a 
location adjustment is applicable) re¬ 
ceived at a plant or reload point located 
at least 55 miles but not more than 60 
miles by shortest highway distance as 
measured by the market administrator, 
from the St. Joseph County Courthouse, 
South Bend, Indiana, shall be reduced by 
10 cents, plus 1.6 cents for each 10 miles 
or fraction thereof that such plant or 
reload point is located more than 60 
miles from the St. Joseph County Court¬ 
house, South Bend, Indiana: 

(b) For the purpose of calculating lo¬ 
cation differentials, receipts of fluid milk 
products from pool plants and handler 
pool other order plants shall be assigned 
any remainder of Class I milk at the 
transferee plant that is in excess of the 
sum of receipts at such plant from pro¬ 
ducers and handlers pursuant to 5 1031.- 
15(b) and that assigned as Class I to re¬ 
ceipts from market pool other order 
plants and unregulated supply plants. 
Such assignment shall be made in se¬ 
quence according to the location differ¬ 
ential applicable at each plant beginning 
with the plant nearest the St. Joseph 
County Courthouse in South Bend, In¬ 
diana. 

12. Section 1031.70 is revised to read 
as follows: 

§ 1031.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk (including any such milk caused to 
be delivered to such handler from the 
farms of producers for the account of a 
cooperative association) in each class, 
as computed pursuant to § 1031.46, by 
the applicable class prices: 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1031.46(a) (8) 
and the corresponding step of § 1031.46 
(b) by the applicable class prices: 

(c) Add an amount equal to the dif¬ 
ference between the Class I and Class III 
price values at the pool plant of the skim 
milk and butterfat subtracted from Class 
I pursuant to § 1031.46(a) (3) and the 
corresponding step of § 1031.46(b); 

(d) Add the value at the Class I price, 
adjusted for location of the nearest non¬ 
pool plant (s) from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to § 1031.46(a) (6) (i) and the 
corresponding step of 5 1031.46(b); and 

(e) Add the value at the applicable 
class prices of the skim milk and butter¬ 
fat subtracted from each class pursuant 


to § 1031.46(a) (6) (iii) and the corre¬ 
sponding step of § 1031.46(b). 

13. Section 1031.71 is revised to read 
as follows: 

§1031.71 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute a uniform price as 
follows: 

(a) Combine Into one total the values 
computed pursuant to § 1031.70 for all 
handlers who filed the reports prescribed 
by 5 1031.30 for the month and who made 
the payments pursuant to § 1031.83 for 
the preceding month: 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1031.81(b); 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (a) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1031.81(a) and multiplying the re¬ 
sult by the total hundredweight of such 
milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations; 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1031.70 (d) and (e) ; 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. 

14. A new § 1031.72 is added to read 
as follows: 

§ 1031.72 Obligation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month, the 
lesser of the amounts calculated pursuant 
to paragraphs (a) or (b) of this sec¬ 
tion, unless the handler elects, at the 
time of reporting pursuant to § 1031.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1031.70 at 
such plant and at any other nonpool 
plant(s) which serves as a supply 
plant(s) for such plant and meets re¬ 
quirements equivalent to § 1031.10(b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such compu¬ 
tation, receipts at such nonpool plant(s) 
from a* pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or other 
order plant and transfers from such 
plant(s) to a pool plant or an other order 
plant shall be valued at the Class n or 
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Class in prices if allocated to such class 
at the pool plant or other order plant and 
at the uniform price of the respective or¬ 
der if so allocated to Class I milk; 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant- and like 
payments made by the operator of a 
plant (s) which serves as a supply 
plant (s) and meets requirements equiva¬ 
lent to § 1031.10(b) and (ii) any pay¬ 
ments to the producer-settlement fund 
of another order under which such plant 
is also a partially regulated distributing 
plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area. 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butterfat 
received as Class I milk at the partially 
regulated distributing plant from pool 
plants and market pool other order 
plants; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price pursuant to 
§ 1031.71 at the same location or at the 
Class in price, whichever is higher. 

15. Section 1031.81(b) is revised to 
read as follows: 

§ 1031.81 Producer butterfat and loca¬ 
tion differentials to producers and on 
nonpool milk. 

* • * * • 

(b) The uniform price for milk re¬ 
ceived at a plant shall be reduced accord¬ 
ing to the location of the plant at the 
rates set forth in § 1031.56. 

§ 1031.82 [Amendment] 

In § 1031.82 the reference to 
“§ 1031.83” is deleted and “§§ 1031.72 and 
1031.83” is substituted therefor. 

17. Section 1031.83 is revised to read 
as follows: 

§ 1031.83 Payments to the producer- 
settlement fund. 

On or before the 16th day after the 
end of the month, each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: Provided, That with 
respect to milk for which a cooperative 
association receives payment from a han¬ 
dler pursuant to § 1031.80(b), each co¬ 
operative association shall pay to the 
market administrator on or before the 
16th day after the end of the month, the 
amount by which the utilization value of 
such milk is greater than the value com¬ 
puted at the uniform price: 

(a) The net pool obligation computed 
pursuant to § 1031.70 for such handler; 
and 


(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
price; and 

(2) The value at the uniform price(s) 
applicable at the location of the plant (s) 
from which received (not to be less than 
the value at the Class in price) with re¬ 
spect to other source milk for which 
values are computed pursuant to 
§ 1031.70 (d) and (e). 

18. Section 1031.84 is revised to read 
as follows: 

§ 1031.84 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 17th day after the end 
of each month, the market administra¬ 
tor shall pay to each handler the amount, 
if any, by which the amount computed 
pursuant to § 1031.83(b) exceeds the 
amount computed pursuant to § 1031.83 
(a). The market administrator shall 
offset any payment due any handler 
against payments due from such han¬ 
dler: Provided, That with respect to milk 
for which a cooperative association re¬ 
ceives payment from a handler pursu¬ 
ant to § 1031.80(b), the market admin¬ 
istrator shall pay to such cooperative as¬ 
sociation on or before the 17th day after 
the end of the month, the amount by 
which the utilization value of such milk 
is less than the value computed at the 
uniform price: Arid provided further. 
That if the balance in the producer-set¬ 
tlement fund is insufficient to make all 
payments pursuant to this section, the 
market administrator shall reduce uni¬ 
formly per hundredweight such payments 
and shall complete such payments as 
soon as the necessary funds are avail¬ 
able. 

19. Section 1031.85 is revised to read 
as follows: 

§ 1031.85 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 16th day after the 
end of the month 4 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to (a) 
producer milk (including such handler’s 
own production), (b) other source milk 
allocated to Class I pursuant to § 1031.- 
46(a)(3) and (6) (i) and the correspond¬ 
ing steps of § 1031.46(b), and (c) Class I 
milk disposed of in the marketing area 
from a partially regulated distributing 
plant that exceeds the hundredweight of 
Class I milk received during the month 
at such plant from pool plants and other 
order plants. 


PART 1032—MILK IN SUBURBAN ST. 

LOUIS MARKETING AREA 

1. Section 1032.7 is revised to read as 
follows: 

§ 1032.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who, in compliance 
with the Grade A inspection require¬ 
ments of a duly constituted health au¬ 


thority, produces milk for distribution as 
fluid milk products within the marketing 
area or produces milk acceptable for 
fluid consumption at Federal, State or 
municipal institutions, and whose milk is 
(a) received at a pool plant, or (b) di¬ 
verted as producer milk pursuant to 
§ 1032.14. 

2. In § 1032.8, paragraph (b) is re¬ 
vised and a new paragraph (e) is added 
to read as follows: 

§ 1032.8 Handler. 

* •* • • * 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

• • • • • 

(e) A producer-handler, or any person 
who operates an other order plant. 

3. Section 1032.13 is revised to read as 
follows: 

§ 1032.13 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, and may be either: 

(1) “Market pool other order plant ', 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant ”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a 
producer-handler plant, from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area duripg the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is not an other order plant nor a 
producer-handler plant. 

4. Section 1032.30 is revised to read as 
follows: 

§ 1032.30 Reports of receipts and utili¬ 
zation. 

Not later than the 8th day after the 
end of the month, each handler shall 
report to the market administrator, in 
the detail and on forms prescribed by 
the market administrator, as follows: 

(a) Each handler operating a poo 
plant(s) shall report for each pool 
plant(s) and a cooperative association 
which is a handler pursuant to 
§ 1032.8 (c) or (d) shall likewise report 
the quantities of skim milk and butter¬ 
fat contained in: 

(1) Receipts of milk from producers, 
including receipts of the handler’s own 
production; 

(2) The quantities of skim milk an 
butterfat contained in milk and nui 
products received from other pool plants 
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and from a cooperative association which 
is a handler pursuant to § 1032.8(d); 

<3> The quantities of skim milk and 
butterfat contained in other source milk, 
including milk which has been classified 
and priced under other Federal orders: 

<4> The inventories of skim milk and 
butterfat on hand at the beginning and 
the end of the month; 

(5) The utilization of all skim milk 
and butterfat required to be reported by 
this section, including a separate state¬ 
ment of disposition of Class I milk out¬ 
side the marketing area; 

16 ) The name and address of each 
producer from whom milk was received 
with statements showing dates on which 
such producer started shipping and the 
date on which milk shipments stopped: 
and 

(7) Such other information with re¬ 
spect to the receipts and utilization of 
milk and milk products as the market 
administrator may require; and 

(b) Each handler specified in § 1032.8 
(b> who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a)* of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk. 

5. In § 1032.31 paragraph (b) is re¬ 
vised to read as follows: 

§ 1032.31 Payroll reports. 

***** 

<b> Each handler operating a partial¬ 
ly regulated distributing plant who does 
not elect to make payments as required 
pursuant to § 1032.62(b) shall report to 
the market administrator on or before 
the 20th day after the end of the month 
for each dairy farmer from whom milk 
was received, the same information as 
required pursuant to paragraph (a) of 
this section. 

6. Section 1032.32 is revised to read as 

follows: 


§ 1032.32 Oilier report*. 

( & Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) On or before the 2d day of the fol¬ 
lowing month, the handler operating 
each pool plant that during the month 
has shipped milk products in bulk to an 
other order plant shall report to the mar¬ 
ket administrator the location of such 
Plant, the identity of the plant operator, 
and the identity of product shipped. 

"• In § 1032.41, paragraph (b) (7) and 
(8) ^ revised to read as follows: 

^ 1032.il (’lasses of utilisation. 


ib) • ♦ * 

In shrinkage of skim milk a 
outterfat, respectively, assigned pi 
suant to § 1032.42(b)(1), but not to < 
following: Two percent of xr 
eceived directly from producers, p 
one and one-half percent of milk 
-d in tank lots from pool pla 
other handlers, and from other or< 
Pants and unregulated supply pla 
0 be allocated pursuant to subpa: 

(7; and (8) of § 1032.46(a) a 


the corresponding steps of § 1032.46(b), 
plus one and one-half percent of milk 
received from a cooperative association 
which is the handler for such milk pur¬ 
suant to § 1032.8(d), (except that if the 
handler operating the pool plant files 
notice with the market administrator 
that he is purchasing such milk on the 
basis of farm weights, the applicable 
percentage shall be two percent) less one 
and one-half percent of milk disposed 
of in bulk tank lots to plants of other 
handlers and to nonpool plants (except 
when the preceding exception hereof 
applies and the milk is diverted, the ap¬ 
plicable percentage shall be two per¬ 
cent) ; and 

(8) In shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to § 1032.42(b) (2). 

8. Section 1032.42 is revised to read 
as follows: 

§ 1032.12 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler's receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler; and 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat. 
respectively, in the amounts of receipts 
used in the computations pursuant to 
§ 1032.41(b)(7); and (2) skim milk and 
butterfat in other source milk in fluid 
form, exclusive of that specified in 
§ 1032.41(b)(7). 

9. Section 1032.44 is revised to read 
as follows: 

§ 1032.14 Transfer*. 

Skim milk and butterfat disposed of by 
a handler, including a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to § 1032.8 (c) and (d) shall be 
classified: 

(a) At the utilization indicated by 
both handlers, otherwise as Class I milk, 
if transferred or diverted to the pool 
plant of another handler, subject in 
either event to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1032.46(a) (8) 
and the corresponding step of (b). If a 
specified utilization is not claimed by 
both handlers, skim milk and butterfat 
transferred to the pool plant of another 
handler by a cooperative association 
which is a handler pursuant to § 1032.8 
(d), shall be classified pro rata to the 
respective amounts remaining in each 
class for such month at the pool plant 
of the receiving handler after the com¬ 
putations pursuant to § 1032.46(a) (8) 
and the corresponding step of § 1032.46 
(b); 

(2) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1032.46(a) (3) 
and the corresponding step of (b), the 
skim milk and butterfat so transferred 
or diverted shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 


(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1032.46(a) (7) 
or (8) and the corresponding step of (b>, 
the skim milk and butterfat so trans¬ 
ferred up to the total of such receipts 
shall not be classified as Class I milk to 
a greater extent than would be applicable 
to a like quantity of such other source 
milk received at the transferee plant. 

(b) As Class I milk, if transferred 
from a pool plant to a producer- 
handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
450 miles by shortest highway distance 
as determined by the market adminis¬ 
trator. from the City Hall of Vandalia, 
Illinois, except that cream so transferred 
may be classified as Class II if the han¬ 
dler claims Class n use and establishes 
that such cream w f as transferred to a 
nonpool plant without Grade A certifi¬ 
cation and that each container was 
labeled or tagged to indicate that the 
contents were for manufacturing use 
and that the shipment was so invoiced: 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 450 miles by the shortest 
highway distance as determined by the 
market administrator, from the City 
Hall of Vandalia, Illinois, unless the re¬ 
quirements of subparagraphs (1) and 
(2) of this paragraph are met. in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph; 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1032.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred or diverted shall be classified 
on the basis of the following assignment 
of utilization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers w f ho the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A milk 
for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu- 
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lated by such order, and thereafter to 
receipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply for such non¬ 
pool plant; 

< iii) Class I utilization in excess of that 
assigned pursuant to subdivisions (i) and 
(ii) of this subparagraph shall be as¬ 
signed first to remaining receipts from 
dairy fanners who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to un- 
assigned receipts at such nonpool plant 
from all pool and other order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim milk 
and butterfat so transferred or diverted 
shall be classified as Class n milk; and 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I. and 
milk allocated to other classes shall be 
classified as Class n. If for bulk ship¬ 
ments the operators of both the trans¬ 
feror and transferee plant so request in 
the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators such allocation shall be to Class 
n (or to comparable classes under such 
other order) to the extent of the Class 
II utilization available for such assign¬ 
ment. 

10. Section 1032.46 is revised to read 
as follows: 

§ 1032.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1032.45, the market admin¬ 
istrator shall determine the classification 
of producer milk at each pool plant as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class II the pounds of 
skim milk classified in Class I pursuant 
to § 1032.41(b) (7); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts: and 

(ii) From Class I milk, the remainder 
of such receipts: 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following; 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II: 
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(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from unreg¬ 
ulated supply plants for which the han¬ 
dler requests Class n utilization, but 
not in excess of the pounds of skim milk 
remaining in Class n; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 
pool plants of the handler by 1.25; 

( b ) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk in Class n shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant(s) of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequence begin¬ 
ning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from an other order plant, but not in 
excess of the pounds of skim milk re¬ 
maining in Class II milk, if Class II 
utilization was requested by the operator 
of such plant and the handler. 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pur¬ 
suant to subparagraph (4) (iii) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk remain¬ 
ing in each class in all pool plants of the 
receiving handler; 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
market pool other order plants that were 
not subtracted pursuant to subparagraph 
(4) (iii) of this paragraph; and 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 


regulated supply plants that were not 
subtracted pursuant to subparagraph 
(4) (i) or (ii) of this paragraph 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool planfc(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
and cooperative associations according 
to the classification assigned pursuant to 
§ 1032.44(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter- 
fat content of producer milk in each 
class. 

11. Section 1032.53 is revised to read as 
follows: 

§ 1032.53 Location adjustment* to l»«n- 
diers. 

(a) For milk received from producers 
and for other source milk for which a 
location adjustment credit is applicable 
which is received at a pool plant located 
outside the marketing area and which 
is transferred to another pool plant in 
the form of fluid milk products and as¬ 
signed to Class I pursuant to the proviso 
of this section, or otherwise classified as 
Class I, the price specified in § 1032 n 1 
(a)(1) shall be reduced 7.5 cents, plus an 
additional 1.5 cents for each 10 miles or 
fraction thereof that such plant is more 
than 60 miles from the County Court¬ 
house in Vandalia. Illinois, by shortest 
accessible highway distance as deter¬ 
mined by the market administrator: and 

(b) For purposes of calculating suen 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts from handler pool other order plants 
shall be assigned Class I disposition a 
the transferee plant only to the extent 
that 105 percent of Class I disposition 
at the transferee plant exceeds the sum 
of receipts at such plant and from pro¬ 
ducers and cooperative associations pur¬ 
suant to § 1032.8(d), and the volume as¬ 
signed as Class I to receipts from market 
pool other order plants and unregulate * 
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supply plants, such assignment to be 
made first to transferor plants at which 
no location adjustment credit is appli¬ 
cable and then in sequence beginning 
with the plant at which the least loca¬ 
tion adjustment would apply. 

12. A new § 1032.62 is added to read as 

follows: 

§ 1032.62 Obligation* of handler oper¬ 
ating a partially regulate*! distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraph (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1032.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a> An amount computed as follows: 

(D The obligation that would have 
been computed pursuant to 5 1032.70 at 
such plant and at any other nonpool 
plant <s) which serves as a supply 
plants) for such plant and meets re¬ 
quirements equivalent to § 1032.12(b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant(s> 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or other 
order plant and transfers from such pool 
planUs) to a pool plant or an other order 
plant shall be classified as Class II milk 
if allocated to such class at the pool plant 
or other order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk: 

(2) From this obligation there will be 
deducted the sum of Cl) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a plant 
which serves as a supply plant and meets 
requirements equivalent to § 1032.12(b), 
and (ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially regu¬ 
lated distributing plant. 

<b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

•2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and market 
pool other order plants except that de¬ 
ducted under a similar provision of an¬ 
other order issued pursuant to the Act: 

•3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

• 4} From the value of such milk at the 
Class I price applicable at the location of 
the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location or the Class n price, 
whichever is higher. 

13 Section 1032.70 is revised to read 

as follows: 
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§ 1032.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1032.46(c). by the applicable class 
prices (adjusted pursuant to §§ 1032.52 
and 1032.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1032.46(a) (10) and the corresponding 
step of § 1032.46(b) by the applicable 
class prices: 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat substracted from 
Class I pursuant to § 1032.46(a) (5) and 
the corresponding step of § 1032.46(b): 

<d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class n price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1032.46(a) (3) and the cor¬ 
responding step of § 1032.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1032.46(a) (8) (ii) and the correspond¬ 
ing step of § 1032.46(b); and 

(f) Add the value of the skim milk and 
butterfat, respectively, in receipts of fluid 
milk products from handler pool other 
order plants subtracted from each class 
pursuant to § 1032.46 (a)(7) and the cor¬ 
responding step of § 1032.46(b), at the 
applicable class prices adjusted for but¬ 
terfat content and subject to location 
adjustment credit pursuant to $ 1032.53 
<b). 

14. Section 1032.71 is revised to read 
as follows: 

§ 1032.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk of 3.5 per¬ 
cent butterfat content which is received 
from producers at plants located in the 
“base zone’' as follows: 

(a) Combine into one total the values 
computed pursuant to § 1032.70 for all 
handlers who filed the reports prescribed 
by § 1032.30 for the month and who 
made the payments pursuant to 
§$ 1032.80 and 1032.82 for the preceding 
month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1032.73 plus the 
amount obtained by multiplying by five 
cents the total hundredweight of pro¬ 
ducer milk received at plants in the 
northern zone: 

(c) Subtract, if the average butter¬ 
fat content of the milk specified in 
paragraph (e) of this section is more 
than 3.5 percent, or add, if such butter- 
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fat content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential com¬ 
puted pursuant to § 1032.72 and multi¬ 
plying the result by the total hundred¬ 
weight of such milk: 

<d> Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1> The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1032.70(e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price”, and, except for 
the months specified below, shall be the 
“uniform price” for milk received from 
producers; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract from the amount resulting from 
the computations pursuant to para¬ 
graphs (a) through (d) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in para¬ 
graph (e)(2) of this section by the 
weighted average price: 

(h) Subtract during each of the 
months of April, May, June and July, 
an amount equal to 10 cents per hun¬ 
ched weight on the total hundredweight 
of producer milk specified in paragraph 
(e)(1) of this section; 

(i) Add during each of the months 
of October, November, and December, 
one-third of the total amount subtracted 
pursuant to paragraph (h) of this 
section; 

(j) Divide the resulting sum by the 
total hundredweight of producer milk 
included in these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uniform 
price” for milk received from producers. 

15. Section 1032.73 is revised to read 
as follows: 

§ 1032.73 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant at the rates set forth in 
§ 1032.53: and 

(b) For purposes of computations 
pursuant to §§ 1032.82 and 1032.83 the 
weighted average price shall be adjusted 
at the rates set forth in § 1032.53 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received. 

16. Section 1032.81 is revised to read 
as follows: 

§ 1032.81 Producer-settlement » unil. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the producer-settlement fund into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1032.62 (a> 
and (b), 1032.82 and 1032.84 and out of 
which he shall make all payments pur- 
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suant to §§ 1032.83 and 1032.84: Pro¬ 
vided, That any payments due to any 
handler shall be offset by any payments 
due from such handler. 

17. Section 1032.82 is revised to read 
as follows: 

§ 1032.82 Payments to the prwluccr- 
settlenient fund. 

On or before the 15th day after the 
end of the month each handler, includ¬ 
ing a cooperative association which is a 
handler, shall pay to the market admin¬ 
istrator the amount, if any, by which the 
total amount specified in paragraph (a) 
of this section exceeds the amounts spec¬ 
ified in paragraph (b) of this section. 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1032.70 for 
such handler; and 

(b) The sum of 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in 5 1032.80; and 

(2) The value at the weighted aver¬ 
age price(s) applicable at the location 
of the plant(s). from which received (not 
to be less than the value at the Class n 
price) with respect to other source milk 
for which values are computed pursuant 
to § 1032.70 (e) and (f): Provided , That 
the applicable weighted average price 
shall be reduced five cents if the other 
source milk is received from a plant(s) 
in the northern zone. 

18. Section 1032.83 is revised to read 
as follows: 

§ 1032.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 17th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1032.82(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1032.82(a). The market administrator 
shall offset any payment due any han¬ 
dler against payments due from such 
handler. If at such time the balance in 
the producer-settlement fund is insuffi¬ 
cient to make all payments pursuant to 
this section, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the appropriate funds are avail¬ 
able. 

19. Section 1032.86 is revised to read 
as follows: 

§ 1032.86 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 20th day after 
the end of the month four cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with respect 

(a) to producer milk and such handler’s 
own production, (b) other source milk 
allocated to Class I pursuant to § 1032.46 

(a)(3) and § 1032.46(a) (8) (ii) and the 
corresponding steps of 8 1032.46 <b>, and 

(c) Class I milk disposed of on routes in 
the marketing area from partially regu¬ 
lated distributing plants that exceeds the 
hundredweight of Class I milk received 
during the month at such plant from 
pool plants and other order plants. 


PART 1038—MILK IN ROCK RIVER 
VALLEY MARKETING AREA 

1. Section 1038.12 is revised to read as 
follows: 

§ 1038.12 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
w^hich means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for marketwide pooling; 
or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

2. Section 1038.13 is revised to read 
as follows: 

§ 1038.13 Fluid milk plant. 

“Fluid milk plant” means: 

(a) A pool plant; or 

(b) A partially regulated distributing 
plant. 

3. Section 1038.16 is revised to read 
as follows: 

§ 1038.16 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority w T hich milk is received 
at a pool plant. 

4. Section 1038.21 is redesignated 
§ 1038.19. 

5. In § 1038.32(f) the reference to 
“§ 1038.64” is deleted and “5 1038.63” is 
substituted therefor. 

6. Section 1038.36 is revised to read as 
follows: 

§ 1038.36 Other reports, 

* * • * * 

(c) Each handler pursuant to § 1038. 
14(a), (b) and (c) shall report to the 
market administrator in detail and on 
forms prescribed by the market admin¬ 
istrator on or before the 25th day after 
the end of the month his producer pay¬ 
roll for such month which shall show for 
each producer: 


(1) His identity; 

(2) The quantity of milk received from 

such producer and the number of days, 
if less than the entire month, on which 
milk was received from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handler s 
payment, together with the price paid 
and the amount and nature of any de¬ 
ductions. 

(d) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of product 
shipped. 

7. Section 1038.41(b)(6) is revised to 
read as follow's: 

§ 1038.41 Classen of utilization. 

# • • * 

(b) * • * 

(6) Skim milk and butterfat, respec¬ 
tively (except in milk diverted to a non¬ 
pool plant pursuant to § 1038.17 » in 
shrinkage but not in excess of: 

(i) 2.0 percent of producer milk except 
that received from a handler pursuant to 
§ 1038.14(c); 

(ii) Plus 1.5 percent of producer milk 
received from a handler pursuant to 
§ 1038.14(c); Provided , That if the han¬ 
dler receiving such producer milk files 
notice with the market administrator 
that he is purchasing such milk on the 
basis of farm weights, the applicable per¬ 
centage pursuant to this subdivision shall 
be 2.0 percent; 

(iii) Plus 1.5 percent of bulk fluid milk 
products from pool plants; 

(iv) Plus 1.5 percent of receipts of 
fluid milk products subject to allocation 
pursuant to § 1038.46(a) (7) and (8) and 
the corresponding steps of 8 1038.46 • b> ; 
and 

(v) Less 1.5 percent of bulk fluid milk 
products transferred to other plants; and 

8. Section 1038.42 is revised to read as 
follows: 

§ 1038.42 Shrinkage. 


(1) The net quantity of producer milk 
and other fluid milk products specified 
in § 1038.41(b)(6); and 

(2) Other source milk exclusive of that 
specified in § 1038.41(b) (6). 

9. Section 1038.44 is revised to read as 
follows: 

§ 1038.41 Transfer*. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified 
(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a poo 
plant to another pool plant, subject in 
either event to the following conditions 
(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited 
the amount thereof remaining in sue 
class in the transferee plant after im ¬ 
putations pursuant to § 1038 . 46 ‘a» 4 
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and the corresponding step of § 1038.46 


(b): 

<2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1038.46(a) (3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1038.46(a) (7) 
and (8> and the corresponding steps of 
5 1038.46(b), the skim milk and butter- 
fat so transferred up to the total of such 
receipts shall not be classified as Class 
I milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b> As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is not 
an other order plant and is more than 
150 miles, by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the nearer of the City 
Halls of Janesville, Wisconsin and Ster¬ 
ling. Illinois; 

(d> As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and is not more than 
150 miles, by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator. from the nearer of the City 
Halls of Janesville, Wisconsin and Ster¬ 
ling. Illinois unless the requirements of 
subparagraphs (1) and (2) of this par¬ 
agraph are met, in which case the skim 
milk and butterfat so transferred or di¬ 
verted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph; 

<1 The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1038.35 for the 
month within which such transaction 
occurred; 


12) The operator of such nonpoo] 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

<3) The skim milk and butterfat sc 
transferred shall be classified on the 
basis of the following assignment ol 
utilization at such nonpool plant; 

'i* Any Class I utilization disposed ol 
on routes in the marketing area shall be 
nrst assigned to the skim milk and but- 
torfat In the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
Pro rata to receipts from market pool 
uier order plants and thereafter to re- 
ceiptsfrom dairy fanners who the mar- 
Ket administrator determines constitute 
eguiar sources of supply of Grade A 
w f0 , r such nonpool plant; 

Any Class I utilization disposed oi 
nth routes in the marketing area of an- 
tner order issued pursuant to the Act 
» # e , first assigned to recipts from 
regulated by such order, next 
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pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of that 
assigned pursuant to subdivisions (i) and 
(ii) of this subparagraph shall be as¬ 
signed first to remaining receipts from 
dairy fanners who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to 
unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; and 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to 
a class consisting primarily of fluid milk 
products shall be classified as Class I. 
and milk allocated to other classes shall 
be classified as Class II. If the opera¬ 
tors of both the transferor and trans¬ 
feree plant so request in the reports of 
receipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class n (or com¬ 
parable classes under such other order) 
to the extent of the Class II utilization 
available for such assignment. 

10. Section 1038.46 is revised to read 
as follows: 

§ 1038.16 Alloraition of skim milk ami 
butlerfat classified. 

After making the computations pur¬ 
suant to § 1038.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
plant each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1038.41(b)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in'fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below' from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
miik products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 


(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim miik remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 
pool plants of the handler by 1.25; 

(b> Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk. In receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class II, the pounds 
of skim milk in Class II shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant (s) of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequence begin¬ 
ning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made; 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess 
of the pounds of skim milk remaining 
in Class II milk, if Class II utilization 
was requested by the operator of such 
plant and the handler: 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II. the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month: 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) (iii) of this para¬ 
graph ; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk remain¬ 
ing in each class in all pool plants of 
the receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
market pool other order plants that were 
not subtracted pursuant to subpara¬ 
graph (4) (iii) of this paragraph; and 
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(ii> The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 
subtracted pursuant to subparagraph 
(4) (i) or (ii) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according 
to the classification assigned pursuant 
to § 1038.44; 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

§ 1038.47 [Revocation] 

11. Section 1038.47 is revoked. 

12. Section 1038.53 is revised to read 
as follows: 

§ 1038.53 Location differentials to han¬ 
dlers. 

(a) The Class I price for producer milk 
and other source milk (for which a loca¬ 
tion adjustment is applicable) at a milk 
plant 115 miles or more from the Chicago 
City Hall shall be decreased 2 cents for 
each 15 miles or fraction thereof that 
such plant is more than 100 miles from 
the Chicago City Hall, as determined by 
the market administrator: Provided , 
That the differential pursuant to this 
section shall not be more than 12 cents at 
plants in the marketing area; 

(b) For the purpose of calculating lo¬ 
cation differentials, receipts of fluid milk 
products from pool plants and handler 
pool other order plants shall be assigned 
any remainder of Class I milk at the 
transferee plant that is in excess of the 
sum of producer milk receipts at such 
plant and that assigned as Class I to 
receipts from market pool other order 
plants and unregulated supply plants. 
Such assignment shall be made in se¬ 
quence according to the location differ¬ 
ential applicable at each plant, begin¬ 
ning with the plant nearest the City Hall 
in Chicago, Illinois. 


§ 1038.55 [Revocation] 

13. Section 1038.55 is revoked. 

14. Section 1038.60 is revised to read 
as follows: 

§ 1038.60 Computation of the net pool 
obligation for each pool plant. 

The net pool obligation for each pool 
plant during each month shall be a sum 
of money computed by the market ad¬ 
ministrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1038.46(c), by the applicable class 
prices; 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1038.46(a) (10) 
and the corresponding step of § 1038.46 
(b) by the applicable class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1038.46(a) (5) and the 
corresponding step of § 1038.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the Class I and Class n 
price values at the pool plant of the skim 
milk and butterfat subtracted from Class 
I pursuant to § 1038.46(a) (3) and the 
corresponding step of § 1038.46(b); 

(e) Add the value at the Class I price, 
adjusted for location of the nearest non¬ 
pool plant(s) from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to § 1038.46(a) (8) (ii) and the 
corresponding step of $ 1038.46(b); and 

(f) Add the value at the applicable 
class prices of the skim milk and butter¬ 
fat subtracted from each class pursuant 
to § 1038.46(a)(7) and the correspond¬ 
ing step of § 1038.46(b). 

15. Section 1038.61(b) Ls revised to 
read as follows: 

§ 1038.61 Computation of aggregate 
value used to determine uniform 
prices. 

* • * • • 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of milk represented by the values 
specified in paragraph (a) of this sec¬ 
tion is less or more, respectively, than 
3.5 percent, the amount computed by 
multiplying such difference by the but¬ 
terfat differential computed pursuant to 
§ 1038.71 and multiplying the result by 
the total hundredweight of such milk; 

16. Section 1038.62 is revised to read as 
follows: 

§ 1038.62 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute a uniform price as 
follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1038.61 by the sum 
of the following: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
values are computed pursuant to 
§ 1038.60 (e) and (f); and 


(b) Subtract not less than four nor 
more than five cents from the price com¬ 
puted pursuant to paragraph (a) of this 
section. 

17. Section 1038.64 is redesignated 
§ 1038.63 and is revised to read as 
follows: 

§ 1038.63 Obligations of handler oper- 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1038.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1038.60 at 
such plant and at any other nonpool 
plant(s) which serves as a supply 
plant(s) for such plant and meets re¬ 
quirements equivalent to § 1038.11(b) by 
shipment to such plant shall be de¬ 
termined as though such plants were 
pool plants. For purposes of such com¬ 
putation, receipts at such nonpool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the 
utilization at which classified at the pool 
plant or other order plant and transfers 
from such plant(s) to a pool plant or 
an other order plant shall be valued at 
the Class II price if allocated to such 
class at the pool plant or other order 
plant and at the uniform price of the 
respective order if so allocated to Class 
I milk; 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a 
plant(s) which serves as a supply 
plant (s) and meets requirements equiva¬ 
lent to § 1038.11(b) and (ii) any pay¬ 
ments to the producer-settlement fund 
of another order under which such plant 
is also a partially regulated distributing 
plant. ' 

(b) An amount computed as follows: 

(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct (except that deducted 

under a similar provision of another 
order issued pursuant to the Act) the 
respective amounts of skim milk and 
butterfat received as Class I milk at 
the partially regulated distributing plant 
from pool plants and market pool otnei 
order plants; , .. 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such J 111 K f 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract 
value at the uniform price pursuant o 
§ 1038.62 at the same location or at tne 

•Class II price, whichever is higher. 
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§ 1038.64 l Redcaignation] 

18. Section 1038.65 is redesignated 

§ 1038.64. 

19. Section 1038.72 is revised to read 

as follows: 

§ 1038.72 Location differentials to pro¬ 
ducers and on non pool milk. 

(a) The uniform price for producer 
milk received a pool plant 115 miles 
or more from the Chicago City Hall shall 
be decreased two cents for each 15 miles 
or fraction thereof that such plant is 
more than 100 miles from the Chicago 
City Hall, as determined by the market 
administrator: Provided , That the differ¬ 
ential pursuant to this section shall not 
be more than 12 cents at plants in the 
marketing area. 

(b) For purposes of computations pur¬ 
suant to §§ 1038.74 and 1038.75 the uni¬ 
form price shall be adjusted at the rates 
set forth in § 1038.53 applicable at the 
location of the nonpoot plant from which 
the milk was received. 

20. Section 1038.74 is revised to read 

as follows: 

§ 1038.74 Payment* to the producer- 
settlement fund. 

On or before the 15th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any. by which the total amounts spec¬ 
ified in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph <b> of this section: 

(a) The net pool obligation computed 
pursuant to § 1038.60 for such handler; 
<b> The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 

price; and 

(2) The value at the uniform price ap¬ 
plicable at the location of the plant (s) 
from which received (not to be less than 
the value at the Class n price) with 
respect to other source milk for which 
values are computed pursuant to § 1038.- 
60 <e> and (f). 

21. Section 1038.75 Is revised to read as 

follows; 

§ 1038.75 Payment* from the produccr- 
settleraent fund. 

On or before the 16th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 5 1038.74(b) ex¬ 
ceeds the amount computed pursuant to 
1 1038.60: Provided , That if the balance 
in the producer-settlement fund Is in¬ 
sufficient to make all payments pursuant 
to tliis section, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the necessary funds become 
available. 

22. Section 1038.78 Is revised to read 

as follows: 

§ 1038.78 Expense of administration. 

■hk Pro rata share of the expense 
oj administration of the order, each han- 
| e r shall pay to the market adminis- 
wor on or before the 15th day after 
he end of the month four cents per 
hundredweight or such lesser amount as 
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the Secretary may prescribe, with re¬ 
spect to (a) producer milk (including 
such handler's own production), (b) 
oth§r source milk allocated to Class I 
pursuant to § 1038.46(a) (3) and (8) (ii) 
and the corresponding steps of § 1038.46 

(b), and (c) Class I milk disposed of in 
the marketing area from a partially reg¬ 
ulated distributing plant that exceeds 
the hundredweight of Class I milk re¬ 
ceived during the month at such plant 
from pool plants and other order plants. 

§ 1038.73 l Amendment] 

23. In § 1038.73, the reference to 
“§ 1038.64” is deleted and ”§ 1038.63” is 
substituted therefor. 

24. In 5 1038.14, “or” is deleted from 
the end of paragraph (b), a semicolon 
is substituted for the period at the end 
of paragraph (c), and new paragraphs 
(d) and (e) are added to read as follows: 

§ 1038.14 Handler. 

» • t * + 

(d) Any person In his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant, or 

(e) A producer-handler. 

25. The introductory text of § 1038.35 
is revised to read as follows: 

§ 1038.33 Report* of receipt* and utili¬ 
zation. 

On or before the 8th day after the end 
of each month, each handler pursuant to 
§ 1038.14 (a) and (b) shall report to the 
market administrator for such month, 
reporting separately for each fluid milk 
plant. In detail and on forms prescribed 
by the market administrator: 


PART 1039—MILK IN MILWAUKEE, 
WIS., MARKETING AREA 

1. Section 1039.7 is revised to read as 
follows: 

§ 1039.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined In 
any order (including this part) issued 
pursuant to the Act. who produces milk 
in compliance with the Grade A inspect 
tion requirements of a duly constituted 
health authority, which milk is received 
at a pool plant. 

2. Section 1039.11 is revised to read as 
follow's: 

§ 1039.11 JVonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant’' means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, and may be either: 

(1) “Market pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 
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(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

3. Section 1039.12 Is revised to read as 
follows: 

§ 1039.12 Handler. 

(a) Any person in his capacity as the 
operator of a pool plant, 

(b) Any person in his capacity as the 
operator of a partially regulated dis¬ 
tributing plant, 

(c) Any person in his capacity as the 
operator of an other order plant that 
is either a distributing plant or a supply 
plant, or 

(d) A producer-handler. 

4. Section 1039.30 is revised to read as 
follows: 

§ 1039.30 Monthly reports of receipts 
and utilization. 

On or before the 7th day after the 
end of each month, each handler pur¬ 
suant to § 1039.12 (a) and (b) shall re¬ 
port to the market administrator for 
such month, in detail and on forms 
prescribed by the market administrator 
as follows: 

(a) Each handler for each pool plant 
shall report: 

(1) The quantities of skim milk and 
butterfat contained in or represented by: 

(1) Producer milk (including for the 
months of March through June the ag¬ 
gregate amount of base and excess milk), 

(ii) Fluid milk products received from 
pool plants. 

Oil) Other source milk, 

(iv) Milk diverted to nonpool plants 
pursuant to § 1039.14, and 

(v) Inventories of fluid milk products 
on hand at the beginning and end of 
the month; 

(2) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a sep¬ 
arate statement of the disposition of 
Class I milk outside the marketing area: 
and 

(3) Such other information with re¬ 
spect to the receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe. 

(b) Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as required in paragraph (a) of 
this section, except that receipts of 
Grade A milk from dairy farmers shall 
be reported in lieu of producer milk. 

5. Section 1039.31 is revised to read 
as follows: 

§ 1039.31 Other report*. 

• • ♦ » # 

(b) Each handler pursuant to 
§ 1039.12(a) shall report to the market 
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administrator in detail and on forms 
prescribed by the market administrator, 
on or before the 19th day after the end 
of the month for each of his pool plants, 
his producer payroll for such month 
which shall show for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from each producer (including for the 
months of March through June the total 
pounds of base and excess milk) and the 
number of days, if less than the entire 
month, on which milk was received from 
such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of any 
deductions. 

(c) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
of such plant, the identity of the plant 
operator, and the identity of product 
shipped. 

6. Section 1039.41(b) is revised to read 
as follows: 

§ 1039.41 Classes of utilization. 

» • « • * 

(b) • * * 

(6) Skim milk and butterfat, respec¬ 
tively, in shrinkage but not in excess of: 

(i) 2.0 percent of producer milk; 

(ii) Plus 1.5 percent of fluid milk 
products in bulk received by transfer or 
diversion from pool plants; 

(iii) Plus 1.5 percent of receipts of 
fluid milk products subject to allocation 
pursuant to § 1039.46(a) (7) and (8) and 
the corresponding steps of § 1039.46(b) ; 
and 

(iv) Less 1.5 percent of fluid milk 
products in bulk transferred or diverted 
to other plants; and 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1039.42(b)(2). 

7. Section 1039.42 is revised to read 
as follows: 

§ 1039.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
for each of his pool plants as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, at 
each pool plant; and 

(b) Prorate the resulting amounts be¬ 
tween receipts of skim milk and butter¬ 
fat contained in: 

(1) The net quantity of producer milk 
and other fluid milk products specified 
in § 1039.41(b)(6); and 

(2) Other source milk exclusive of 
that specified in § 1039.41(b) (6). 

8. Section 1039.44 is revised to read 
as follows: 

§ 1039.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred or diverted 
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from a pool plant to another pool plant, 
subject in either event to the following 
conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1039.46(a) (8) 
and the corresponding step in § 1039.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1039.46(a) (3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1039.46(a) 
(7) and (8) and the corresponding steps 
of 5 1039.46(b), the skim milk and but¬ 
terfat so transferred up to the total of 
such receipts shall not be classified as 
Class I milk to a greater extent than 
would be applicable to a like quantity 
of such other source milk received at 
the transferee plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is not 
an other order plant and is outside the 
State of Wisconsin or more than 150 
miles, by the shortest highway distance 
as determined by the market adminis¬ 
trator, from the City Hall of Milwau¬ 
kee, Wisconsin; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant and is within 
the State of Wisconsin or not more than 
150 miles, by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator. from the City Hall of 
Milwaukee, Wisconsin, unless the re¬ 
quirements of subparagraphs (1) and 
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagrph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1039.30 for the month 
within which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for the pur¬ 
pose of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(1) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 


stitute regular sources of supply of 
Grade A milk for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from market pool 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned pro 
rata to unassigned receipts at such non¬ 
pool plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; and 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to a handler pool 
other order plant and pro rata to the 
average utilization, as estimated by the 
market administrator of the transferee 
order, of the milk included in the com¬ 
putation of the weighted average or uni¬ 
form price for such month under the 
transferee order if transferred to a mar- 
ket pool other order plant. For this pur¬ 
pose, if the transferee order provides for 
more than two classes of utilization, milk 
allocated to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II. If 
the operators of both the transferor and 
transferee plant so request in the re¬ 
ports of receipts and utilization filed 
with their respective market adminis¬ 
trators such allocation shall be to Class 
n (or comparable classes under such 
other order) to the extent of the Class II 
utilization available for such assignment, 

9. Section 1039.46 is revised to read as 
follows: 

§ 1039.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1039.45, the market adminis¬ 
trator shall determine the classification 
of producer milk at each podl plant each 
month as follows: 

(a) Skim milk shall be allocated In the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
§ 1039.41(b)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows : 

(i) From Class U milk, the lesser oi 
the pounds remaining or two percent o 
such receipts; and 
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(U i From Class I milk, the remainder 

of such receipts; 

(3* Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i,» other source milk in a form other 
than that of a fluid milk product; 

»ii> Receipts of non-Grade A fluid 
milk products; and 

(iii> Receipts of fluid milk products 
from producer-handler plants; 

(4> Subtract, in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in Class n: 

(i* The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class n utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(li) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a> Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 
pool plants of the handler by 1.25: 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 
(c> Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts re¬ 
maining at all pool plants of such han¬ 
dler. after any deductions pursuant to 
subdivision (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk in Class II shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant(s) of such handler shall 
w* adjusted in the reverse direction by 
an identical amount in sequence begin¬ 
ning with the nearest other pool plant of 
such handler at which such adjustment 
can be made; 

‘iii> The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess 
of the pounds of skim milk remaining 
! n Cidss II milk, if Class n utilization 
was requested by the operator of such 
Plant and the handler; 

' Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
SKim milk in inventory of fluid milk 
Products on hand at the beginning of the 
month; 

( 6» Add to the remaining pounds of 
s mi milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
ll) of this paragraph; 

'V Subtract from the pounds of skim 
ik remaining in each class, pro rata 

mnt U< I h quantities . the pounds of skim 
uk in receipts of fluid milk products 
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in bulk from handler pool other order 
plants that were not subtracted pur¬ 
suant to subparagraph (4) (iii) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk re¬ 
maining in each class in all pool plants 
of the receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (iii) of this paragraph; 
and 

<ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 
subtracted pursuant to subparagraph (4) 
(i) or (ii> of this paragraph; 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1039.44(a); 

GO) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
‘'overage’'. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and de¬ 
termine the weighted average butterfat 
content of producer milk in each class. 

10. Section 1039.53 is revised to read 
as follows: 

§ 1030.53 Location adjustments to han¬ 
dlers. 

<a) The Class I price for producer 
milk and other source milk (for which a 
location adjustment is applicable) at a 
plant less than 70 miles from the City 
Hall in Chicago, Illinois, as determined 
by the market administrator, shall be 
increased 4 cents and at a plant 145 
miles or more from the Chicago City Hall 
shall be decreased 2 cents for each 15 
miles or fraction thereof the* such plant 
is more than 130 mile? *ron the Chicago 
City Hall, as determined by the market 
administrator; and 

(b) For the purpose of emulating lo¬ 
cation differentials, receipts of fluid milk 
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products from pool plants shall be as¬ 
signed any remainder of Class I milk at 
the transferee plant that is in excess of 
the sum of producer milk receipts at 
such plant and that assigned as Class I 
to receipts from market pool other order 
plants and unregulated supply plants. 
Such assignment shall be made in se¬ 
quence according to the location differ¬ 
ential applicable at each plant, begin¬ 
ning with the plant nearest the City Hall 
in Chicago, Illinois. 

11. Section 1039.60 is revised to read 
as follows: 

§ 1039.60 Computation of the net obli¬ 
gation of each handler. 

The net obligation of each handler 
during each month at each pool plant 
shall be a sum of money computed by 
the market administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1039.46(c), by the applicable class 
prices; 

(b) Add the amounts obtained from 
multiplying the overage deducted pur¬ 
suant to § 1039.46(a) (10) and the cor¬ 
responding step of § 1039.46(b) by the 
applicable class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1039.46(a) (5) and the 
corresponding step of § 1039.46(b), or the 
hundredweight of skim milk and butter¬ 
fat remaining in Class n after computa¬ 
tions pursuant to § 1039.46(a) (5) and 
the corresponding step of § 1039.46(b) 
for the preceding month, whichever is 
less; 

(d) Add the value at the applicable 
class prices of the skim milk and butter¬ 
fat subtracted from each class pursuant 
to § 1039.46(a) (8) (ii) and the corre¬ 
sponding step of § 1039.46(b); and 

(e) Add or subtract, as the case may 
be, an amount necessary to correct er¬ 
rors discovered by the market adminis¬ 
trator in the verification of reports of 
such handler of his receipts and utili¬ 
zation of skim milk and butterfat for 
previous months. 

12. Section 1039.61 is revised to read 
as follows: 

§ 1039.61 Computation of uniform 
prices for handlers. 

For each month the market adminis¬ 
trator shall compute a uniform price 
for the milk received by each handler as 
follows: 

(a) Add to the amount computed pur¬ 
suant to § 1039.60 the total of the loca¬ 
tion differential deductions to be made 
pursuant to § 1039.72; 

(b) Subtract the total of the location 
differential additions to be made pur¬ 
suant to § 1039.72; 

(c) Add or subtract for each one-tenth 
percent that the average butterfat con¬ 
tent of the milk specified in paragraph 
(e) of this section is less or more, re¬ 
spectively. than 3.5 percent, an amount 
computed by multiplying such difference 
by the butterfat differential to produc¬ 
ers, and multiplying the result by the 
total hundredweight of such milk; 
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(d) Add if a deduction was made or 
subtract if an addition was made, in 
computing the uniform price for such 
handler to the nearest cent for the pre¬ 
ceding month, the amount of such ad¬ 
justment; and 

(e) Divide the resulting amount by 
the sum of the following: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
1 1039.60(d). The result, adjusted to 
the nearest cent, shall be the uniform 
price for such handler. 

§ 1039.62 t Amendment J 

13. In § 1039.62(d). •‘all” is deleted and 
"producer” is substituted therefor. 

14. Section 1039.72(c) is revised to 
read as follows: 

§ 1039.72 i/ocntion differentials to pro¬ 
ducers and on nonpool milk. 


(c) For purposes of computations of 
the uniform price, receipts of milk from 
unregulated supply plants shall be sub¬ 
ject to location adjustment at the rates 
set forth in § 1039.53 applicable at the 
location of the unregulated supply plant. 

15. Section 1039.75 is revised to read 
as follows: 

§ 1039.75 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month, 3 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 

(a) producer milk (including such han¬ 
dler’s own production), and (b) other 
source milk allocated to Class I pursuant 
to § 1039.46(a) (3) and (8)(ii) and the 
corresponding steps of $ 1039.46(b). 


PART 1045—MILK IN NORTHEAST¬ 
ERN WISCONSIN MARKETING 

AREA 

1. Section 1045.7 is revised to read as 
follows; 

§ 1045.7 Producer. 

"Px*oducer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces Grade 
A milk in conformity with the sanita¬ 
tion requirements of a duly constituted 
health authority, whose milk is received 
at a pool plant. 

2. Section 1045.11 is revised to read as 
follows: 

§ 1045.11 Handler. 

• • • * • 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

(c) A cooperative association with 
respect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant; 

(d) A person in his capacity as the 
operator of an other order plant that is 


either a distributing plant or a supply 
plant; or 

(e) A producer-handler. 

3. A new § 1045.17 is added to read as 
follows: 

§ 1045.17 Nonpool plant. 

"Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) "Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) "Market pool other order plant”, 
which means a plant subject to full 
regulation under another Federal order 
with provision for marketwide pooling; 
or 

(2) "Handler pool other order plant”, 
which means a plant subject to full 
regulation under another Federal order 
with provision for handler pooling. 

(b) "Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant” means a nonpool plant that is not 
an other order plant, the plant of an 
exempt handler pursuant to § 1045.81 or 
a producer-handler plant and from 
which fluid milk products labeled Grade 
A in consumer-type packages or dis¬ 
penser units arc distributed on routes in 
the marketing area during the month. 

(d) "Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

§ 1045.18 [ Rc<!e*ignationl 

4. Section 1045.19 is redesignated 
§ 1045.18. 

§1015.22 [ Amendment] 

5. In § 1045.22(1) (2), the reference 

1045.64” is deleted and "§ 1045.63” is 

substituted therefor. 

6. In § 1045.30, paragraphs (b) and (c) 
are redesignated (c) and (d), respec¬ 
tively, and a new paragraph (b) is added 
to read as follows: 

§ 1045.30 Reports of receipts and utili¬ 
zation. 


(b) Each handler specified in § 1045.11 
(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts of Grade A milk 
from dairy farmers shall be reported in 
lieu of producer milk; 

7. Section 1045.32 is revised to read as 
follows: 

§ 1045.32 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 


the market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of product 
shipped. 

8. Section 1045.41(b)(5) is revised to 
read as follows: 

§ 1045.41 Cla^e*- of ulili/ntion. 

• • • * # 

(b) * • • 

(5) Skim milk and butterfat, respec¬ 
tively, in shrinkage but not in excess 
of: 

(i) 2.0 percent of producer milk; 

(ii) Plus 2.0 percent of receipts of 
fluid milk products subject to alloca¬ 
tion pursuant to § 1045.46(a) (7) and the 
corresponding step of § 1045.46' b»; and 

(iii) Less 2.0 percent of fluid milk 
products transferred In bulk to other 
order plants; and 

9. Section 1045.42 is revised to road as 
follows; 

§ 1045.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
the skim milk and butterfat, respectively, 
for each handler; and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim miik and 
butterfat contained in: 

(1) The net quantity of producer milk 
and other fluid milk products specified 
in § 1045.41(b)(5); and 

(2) Other source milk exclusive of that 
specified in § 1045.4Kb) (5). 

10. Section 1045.43 is revised to read as 
follows: 

§ 1045.43 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com¬ 
putation pursuant to § 1045.46 (a> < 7) 
and the corresponding step of 5 1045.46 
<b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1045.46<a"3). 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 

during the month other source milk to 
be allocated pursuant to § 1045 . 46 * a • (7) 
and the corresponding step of § 1045.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; r . 

(b) As Class I milk, if transferred 
from a pool plant to a producer-nan- 
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dler or to an exempt handler pursuant 

to § 104o.81 , 

( C > As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
Is not an other order plant, a producer- 
handler plant or the plant of an exempt 
handler, unless the requirements of sub- 
paragraphs (1) and (2) of this para¬ 
graph are met. in which case the skim 
milk and butterfat so transferred or di¬ 
verted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph; 

di The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1045.30 for the month with¬ 
in which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

<3> The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of util¬ 
ization at such nonpool plant: 

(i> Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from daily farmers who the 
market administrator determines consti¬ 
tute regular sources of supply of Grade 
A milk for such nonpool plant; 

di) Any Class I utilization disposed 
of on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not reg¬ 
ulated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines consti¬ 
tute regular sources of supply for such 
nonpool plant; 

•iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
d> and Cii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non- 
Pool plant and Class I utilization in ex- 
<*ss of such receipts shall be assigned 
Pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

flv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; 

In the class to which allocated on 
vne basis of receipts and utilization re¬ 
ported for the month under the other 
, *f transferred to an other order 
Plant. For this purpose, if the trans- 
eree order provides for more than two 
masses of utilization, milk allocated to a 
Sr? c ? nsis ting primarily of fluid milk 
Lh Uc »? sha11 k e classified as Class I, 
a rai ^ allocated to other classes shall 


be classified as Class n. If the opera¬ 
tors of both the transferor and transferee 
plant so request in the reports of re¬ 
ceipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class II (or com¬ 
parable classes under such other order) 
to the extent of the Class II utilization 
available for such assignment. 

11. Section 1045.46 is revised to read 
as follows: 

§ 1045.46 Allocation of slum milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1045.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

t'a) Skim milk shall be allocated in 
the following manner: 

(1 > Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1045.41(b) (5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class II, the pounds of skim milk in 
each of the following: 

(1) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II, but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(а) For which the handler requests 
Class n utilization; or 

(b > Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk (exclud¬ 
ing shrinkage classified as Class I) the 
sum of the poifhds of skim milk in pro¬ 
ducer milk, receipts from pool plants of 
other handlers, and receipts in bulk from 
other order plants; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the oper¬ 
ators of both plants; 

(5 > Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(б) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

<7> Subtract from the pounds of skim 
milk remaining in each class, pro rota to 


such quantities, the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4)(i) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4>(ii) of this paragraph; 
and 

(iii) Receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pursu¬ 
ant to subparagraph (4) (ii> of this para¬ 
graph ; 

(8 > Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1045.43(a); 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

§§ 1045.47,1045.48 [Revocation*] 

12. Sections 1045.47 and 1045.48 are 
revoked. 

13. Section 1045.60 is revised to read 
as follows: 

§ 1045.60 Computation of the net pool 
obligation of each handler. 

The net pool obligation of each han¬ 
dler in his capacity as the operator of a 
pool plant or a handler pursuant to 
§ 1045.11(c) during each month shall be 
a sum ol money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1045.46(0, by the applicable class 
prices; 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to 5 1045.46(a)(9) 
and the corresponding step of § 1045.46 
(b> by the applicable class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 

I pursuant to 5 1045.46(a)(5) and the 
corresponding step of § 1045.46(b); 

(d) Add an amount equal to the 
difference between the Class I and Class 

II price values at the pool plant of the 
skim milk and butterfat subtracted from 
Class I pursuant to § 1045.46(a)(3) and 
the corresponding step of 5 1045.46(b); 

(e) Add the value at the Class I price, 
adjusted for location of the nonpool 
plant (s) from which an equivalent 
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volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to § 1045.46(a) (7) (i) and the 
corresponding step of § 1045.46(b); and 

(f) Add the value at the applicable 
class prices of the skim milk and butter- 
fat subtracted from each class pursuant 
to § 1045.46(a) (7) (iii) and the cor¬ 
responding step of § 1045.46(b). 

14. Section 1045.61 (b) and (c) is re¬ 
vised to read as follows: 

§ 1045.61 Compulation of aggregate 
value used to determine uniform 
priee. 

• • • • • 

(b) Add or subtract for each one-tenth 
percent that the average butterfat con¬ 
tent of milk represented by the values 
specified In paragraph (a) of this section 
is less or more, respectively, than 3.5 per¬ 
cent, the amount computed by multiply¬ 
ing such difference by the butterfat dif¬ 
ferential computed pursuant to 5 1045.63 
and multiplying the result by the total 
hundredweight of such milk; 

(c) Subtract the aggregate of the val¬ 
ues of the applicable location adjust¬ 
ments pursuant to § 1045.64; and 

15. Section 1045.62 is revised to read 
as follows: 

§1045.62 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute a uniform price as 
follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1045.61 by the sum 
of the following: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
values are computed pursuant to § 1045.- 
60 (e) and (f); and 

(b) Subtract not less than four nor 
more than five cents from the price com¬ 
puted pursuant to paragraph (a) of this 
section. 

§§ 1045.63 and 1045.65 [Redesigna- 
tioni] 

16. Sections 1045.64, 1045.65 and 
1045.66 are redesignated §5 1045.63, 
1045.64 and 1045.65, respectively, and 
§ 1045.64 is revised to read as follows: 

§ 1045.64 Location differentials to pro¬ 
ducers and on nonpool milk. 

The uniform price pursuant to 
§ 1045.62 shall be increased 10 cents for 
milk received at a plant in the Wisconsin 
counties of Florence, Forest, Marinette, 
Oneida or in the State of Michigan. 

§ 1045.70 l Amendment] 

17. In § 1045.70 the references to 
l4 §§ 1045.64” and ”1045.65” are deleted 
and “§§ 1045.63” and ”1045.64”, respec¬ 
tively, are substituted therefor. 

§ 1045.71 [Amendment] 

18. In § 1045.71 the reference to 
”1045.83 (a)(1) and (b)(1)” is deleted 
and ”1045.83” is substituted therefor. 

19. Section 1045.72 is revised to read 
as follows: 

§ 1045.72 Payments to the produrer- 
.•rettlenient fund. 

On or before the 16th day after the 
end of the month each handler shall pay 
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to the market administrator the amount, 
if any. by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section; 

(a) The net pool obligation computed 
pursuant to § 1045.60 for such handler; 
and 

<b> The sum of: 

(D The value of such handler's pro¬ 
ducer milk at the applicable uniform 
price: and 

<2> The value at the uniform price(s) 
applicable at the location of the plant(s) 
from which received (not to be less than 
the value at the Class n price) with re¬ 
spect to other source milk for which val¬ 
ues are computed pursuant to § 1045.60 
(e) and (f). 

20. Section 1045.73 is revised to read 
as follows: 

§ 1045.73 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 17th day after the end 
of each month, the market administra¬ 
tor shall pay to each handler the amount, 
if any, by which the amount computed 
pursuant to § 1045.72(b) exceeds the 
amount computed pursuant to § 1045.72 
(a). If the balance in the producer-set¬ 
tlement fund is insufficient to make all 
payments to all such handlers pursuant 
to this paragraph, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds become 
available. 

21. Section 1045.74 is revised to read 
as follows: 

§ 1045.71 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 16th day after the 
end of the month, 5 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to 
(a) producer milk (including such han¬ 
dler’s own production), (b) other source 
milk allocated to Class I pursuant to 
5 1045.46(a) (3) and (7) (i) and the cor¬ 
responding steps of § 1045.46 (b), and 
(c) Class I milk disposed of in the mar¬ 
keting area from a partially regulated 
distributing plant that exceeds the hun¬ 
dredweight of Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 

22. Section 1045.83 is revised to read 
as follows: 

§ 1045.83 Obligation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraph (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to $ 1045.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1045.60 at 


such plant and at any other nonpool 
plant(s) which serves as a supply 
plant (s) for such plant and meets re¬ 
quirements equivalent to § 1045.10< b • 
shall be determined as though such 
plants were pool planks. For purposes of 
such computation, receipts at such non¬ 
pool plant from a pool plant or an other 
order plant shall be assigned to the util¬ 
ization at which classified at the pool 
plant or other order plant and transfers 
from such plant to a pool plant or an 
other order plant shall be valued at the 
Class II price if allocated to such class 
at the pool plant or other order plant 
and of the respective order at the uni¬ 
form price if so allocated to Class I 
milk; 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a plant 
which serves as a supply plant and meets 
requirements equivalent to 5 1045.10> 
and (ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially regu¬ 
lated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amount 
of skim milk and butterfat disposed of 
as Class I milk on routes In the market¬ 
ing area; 

(2) Deduct (except that deducted un¬ 

der a similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butterfat 
received as Class I milk at the partially 
regulated distributing plant from pool 
plants and market pool other order 
plants; , 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price pursuant to § 1045.62 
at the same location or at the Class n 
price, whichever is higher. 

23. The introductory text of § 1045 31 
is revised to read as follows: 

§ 1045.31 Payroll reports. 

On or before the 25th day of each 
month each handler pursuant to 
§ 1045.11 (a), (b) and (c) shall report 
his producer or dairy farmer payroll for 
each plant for the preceding month 
which shall show: 


PART 1050—MILK IN CENTRAL 
ILLINOIS MARKETING AREA 
1. Section 1050.7 Is revised to read as 
follows: 

5 1050.7 Producer. 

"Producer" means any person, other 
;han a producer-handler as defined 
iny order (including this part' J ?s 
pursuant to the Act, who, in coxnpha 
•vlth the Grade A inspection reQwre 
ments of a duly constituted health < 
thority, produces milk for distribution 
fluid milk products or produces milk a 
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ceptable for fluid consumption at Fed¬ 
eral. State or municipal institutions, and 
whose milk is (a) received at a pool 
plant, or (b) diverted as producer milk 
pursuant to § 1050.14. 

2. In § 1050.8, paragraph <b) is revised 
and a new paragraph <e) is added to 
read as follows: 

§ 10 ." 0.8 Handler. 

. » • • • 

(b> Any person who operates a par¬ 
tially regulated distributing plant; 

• • • • • 

(e) A producer-handler, or any per¬ 
son who operates an other order plant. 

3. Section 1050.13 is revised to read as 

follows: 

§ 1050.13 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) Other order plant” means a plant 
that ts fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

a) Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for marketwide pooling; 

or 

‘2* Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

b) Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) Partially regulated distributing 
plant’ means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer -handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are dist ributed on routes in the market¬ 
ing area during the month. 

( d) “Unregulated supply plant” 
means a nonpool plant that is a supply 
Plant and is not an other order plant 
nor a producer-handler plant. 

4. Section 1050.30 is revised to read as 

follows: 

§ 1050.30 Reports of receipt?* and utili- 

'•Mion. 

Not later than the 8th day after the 
end of the month, each handler shall re¬ 
port to the market administrator, in the 
detail and on the forms prescribed by 
the market administrator, as follows: 

Each handler operating a pool 
Plant* s) shall report for each pool 
Plant's) and a cooperative association 
*hich is a handler pursuant to 5 1050.8 
(c) or (d> shall likewise report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in: 

( 1) Receipts of milk from producers, 
including receipts of the handler’s own 

Production; 

. <2) The quantities of skim milk and 
butterfat contained in milk and milk 
Products received from other pool plants 
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and from a cooperative association which 
is a handler pursuant to § 1050.8(d); 

(3) The quantities of skim milk and 
butterfat contained in other source milk, 
including milk which has been classified 
and priced under other Federal orders; 

(4) The inventories of skim milk and 
butterfat on hand at the beginning and 
the end of the month; 

(5) The utilization of all skim milk 
and butterfat required to be reported by 
this section, including a separate state¬ 
ment of the disposition of Class I milk 
outside the marketing area; 

(6) The name and address of each 
producer from whom milk was received 
with statements showing dates on which 
such producer started shipping and the 
date on which milk shipments stopped; 
and 

(7) Such other information with re¬ 
spect to the receipts and utilization of 
milk and milk products as the market 
administrator may require; and 

(b) Each handler specified in § 1050.8 
ib) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk. 

5. Section 1050.31(b) is revised to read 
as follows: 

§ 1030.31 Payroll report*. 

• • * • • 

ib) Each handler operating a par¬ 
tially regulated distributing plant (ex¬ 
cept a handler making payments pursu¬ 
ant to § 1050.62(b)) shall report to the 
market administrator on or before the 
20th day after the end of the month for 
each dairy farmer from whom milk was 
received, the same information as re¬ 
quired pursuant to paragraph (a) of this 
section. 

6. Section 1050.32 is revised to read as 
follows: 

§ 1030.32 Ollier reports. 

(a) Each producer-handler and each 
handler pursuant to § 1050.61 shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

<b) On or before the 2d day of the fol¬ 
lowing month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of product 
shipped. ^ 

7. In § 1050.41, paragraph (b) (7) and 

(8) is revised to read as follows: 

§ 1030.41 Qssses of utilhuition. 

• • • • • 

(b) ♦ • • 

(7) In shrinkage of skim milk and but¬ 
terfat, respectively, assigned pursuant to 
5 1050.42(b)(1), but not to exceed the 
following: Two percent of milk received 
directly from producers, plus one and 
one-half percent of milk received In bulk 
tank lots from pool plants of other han¬ 
dlers, from other order plants and un¬ 
regulated supply plants to be allocated 


pursuant to § 1050.46(a) (7) and (8) and 
the corresponding steps of § 1050.46(b), 
plus one and one-half percent of milk 
received from a cooperative association 
which is the handler for such milk pur¬ 
suant to 5 1050.8(d) (except that if the 
handler operating the pool plant files no¬ 
tice with the market administrator that 
he is purchasing such milk on the basis 
of farm weights, the applicable percent¬ 
ages shall be two percent), less one and 
one-half percent of milk disposed of in 
bulk tank lots to plants of other han¬ 
dlers and to nonpool plants (except when 
the preceding exception hereof applies 
and the milk is diverted, the applicable 
percentage shall be two percent); and 

(8> In shrinkage of skim milk and but¬ 
terfat, respectively, assigned pursuant to 
§ 1050.42(b)(2). 

8. Section 1050.42 is revised to read as 
follows: 

§ 1030.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat. 
respectively, in the receipts used in the 
computations pursuant to § 1050.41(b) 
(7); and (2) skim milk and butterfat 
in other source milk in fluid form, ex¬ 
clusive of that specified in § 1050.41(b) 
(7). 

9. Section 1050.44 is revised to read as 
follows. 

§ 1030.44 Transfer*. 

Skim milk and butterfat disposed of 
by a handler, including a cooperative as¬ 
sociation in its capacity as a handler 
pursuant to 5 1050.8 (c) and (d). to an¬ 
other plant shall be classified: 

(a) At the utilization indicated by 
both handlers, otherwise as Class I milk, 
if transferred or diverted from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1050.46(a) (8> 
and the corresponding step of § 1050.46 
(b). If a specified utilization is not 
claimed by both handlers, skim milk and 
butterfat transferred to the pool plant 
of another handler by a cooperative as¬ 
sociation which is a handler pursuant to 
§ 1050.8(d), shall be classified pro rata 
to the respective amounts remaining in 
each class for such month at the pool 
plant of the receiving handler after the 
computation pursuant to § 1050.46<a> (8) 
and the corresponding step of § 1050.46 
(b); 

<2) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1050.46(a) (3) 
and the corresponding step of (b), the 
skim milk and butterfat so transferred 
or diverted shall be classified so as to al¬ 
locate the least possible Class I utiliza¬ 
tion to such other source milk; and 
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(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1050.46(a) (7) 
and (8) and the corresponding steps of 
<b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant. 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler: 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
450 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the City Hall of Peoria, 
Illinois, except that cream so transferred 
may be classified as Class II if the han¬ 
dler claims Class II use and establishes 
that such cream was transferred to a 
nonpool plant without Grade A certifica¬ 
tion and that each container was labeled 
or tagged to indicate that the contents 
were for manufacturing use and that the 
shipment was so invoiced; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a pro¬ 
ducer-handler plant, located not more 
than 450 miles, by the shortest highway 
distance as determined by the market 
administrator, from the City Hall of Pe¬ 
oria, Illinois, unless the requirements of 
subparagraphs (1) and (2) of this para¬ 
graph are met, in which case the skim 
milk and butterfat so transferred or di¬ 
verted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph (3) 
of this paragraph in his report submitted 
to the market administrator pursuant to 
§ 1050.30 for the month within which 
such transaction occurred; 

(2) The operator of such nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available if requested by the market ad¬ 
ministrator for the purpose of verifica¬ 
tion; and 

(3) The skim milk and butterfat so 
transferred or diverted shall be classified 
on the basis of the following assignment 
of utilization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A milk 
for such nonpool plant; 

<ii> Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to N receipts from pool plants and 
market pool other order plants not reg¬ 
ulated by such order, and thereafter to 


receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

(Ui) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred or di¬ 
verted shall be classified as Class II milk: 
and 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other or¬ 
der, if transferred or diverted to an other 
order plant. For this purpose, if the 
transferee order provides for more than 
two classes of utilization, milk allocated 
to a class consisting primarily of fluid 
milk products shall be classified as Class 
I, and milk allocated to other classes 
shall be classified as Class II. If the op¬ 
erators of both the transferor and trans¬ 
feree plant so request in the reports of 
receipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class n (or com¬ 
parable classes under such other order) 
to the extent of the Class n utilization 
available for such assignment. 

10. Section 1050.46 is revised to read as 
follows: 

§ 1050.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1050.45, the market adminis¬ 
trator shall determine the classification 
of producer milk at each pool plant as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1050.41(b) (7); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts: and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i> Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 


(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class n utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing In receipts of fluid milk products from 
unregulated supply plants which are in 
excess of the pounds of skim milk deter¬ 
mined as follows: 

(a> Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 
pool plants of the handler by 1.25; 

(b> Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class II, the pounds 
of skim milk in Class II shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant(s) of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequence be¬ 
ginning with the nearest other pool 
plant of such handler at which such ad¬ 
justment can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess 
of the pounds of skim milk remaining 
in Class II milk, if Class H utilization 
was requested by the operator of such 
plant and the handler. 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class H milk the pounds 
subtracted pursuant to subparagraph ( 1 > 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) (iii) of this para¬ 
graph ; 

(8) Subtract from the pounds of skim 
milk remaining in each class pro rata 
to the total pounds of skim milk re¬ 
maining in each class in all pool plants 
of the receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from market pool other order plants tnai 
were not subtracted pursuant to sud- 
paragrapli (4> < ili> of this paragiap 
and 
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<ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 
subtracted pursuant to subparagraph 
(4) (i) or <ii) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of* skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the re¬ 
verse direction by an identical amount in 
sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made. 

(9> Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
and cooperative associations according to 
the classification assigned pursuant to 
{ 1050 44(a) ; and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in se¬ 
ries beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

<b> Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

<c Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

11 Section 1050.53 is revised to read 

as follows: 


§ 1050.53 Locution adjustment* l» han¬ 
dler*. 


<a) For milk from producers and for 
other source milk for which a location 
adjustment credit is applicable which is 
received at a pool plant located outside 
the State of Illinois, or in the State of H- 
llnoLs but north of the northernmost 
boundaries of the counties of Henderson, 
Warren. Knox, Stark, Marshall, Wood- 
L * v * n gston, Ford and Iroquois, and 
vhlch is transferred to another pool 
Plant In the form of fluid milk products 
and assigned to Class I pursuant to this 
section, or otherwise-classified as Class I, 
jne price specified in § 1050.51(a) shall 
no reduced 7.5 cents if such plant is 50 or 
®ore miles by the shortest accessible 
nignway distance, as determined by the 
market administrator from the City Hall 
m Peoria, Illinois, plus an additional 1.5 
nffu * eacil ^ miles or fraction there- 
tnat such distance exceeds 60 miles; 
and 


Por Purposes of calculating such 
^ustment. transfers between poo] 
Plants and receipts of fluid milk prod- 
sh-'n k m pool other order plants 

tho f, be assigne<J Class I disposition at 
that J^ lsJeree Plant only to the extent 
05 Percent of Class I disposition at 


the transferee plant exceeds the sum of 
receipts at such plant from producers 
and cooperative associations pursuant 
to § 1050.8(d), and the volume assigned 
as Class I to receipts from market pool 
other order plants and unregulated sup¬ 
ply plants, such assignment to be made 
first to transferor plants at which no lo¬ 
cation adjustment credit is applicable 
and then in sequence beginning with the 
plant at which the least location adjust¬ 
ment would apply. 

12. A new § 1050.62 is added to read as 
follows: 

§ 1050.62 Ohligulinn* of handler oper¬ 
ating a partinllv regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursuant 
to paragraph (a) or (b) of this section, 
unless the handler elects, at the time of 
reporting pursuant to $ 1050.30 to pay 
amounts computed pursuant to para¬ 
graph (b) of this section: 

(a) An amount computed as follows: 

<1) The obligation that would have 

been computed pursuant to $ 1050.70 at 
such plant and at any other nonpool 
plant(s) which serves as a supply 
plant(s) for such plant and meets re¬ 
quirements equivalent to § 1050.12(b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant(s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or 
other order plant and transfers from 
such nonpool plant(s) to a pool plant 
or an other order plant shall be clas¬ 
sified as Class H milk if allocated to 
such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk: 

(2> From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a 
piant(s) which serves as a supply 
plant(s) and meets the requirements 
equivalent to § 1050.12(b), and (11) any 
payments to the producer-settlement 
fund of another order under which such 
plant is also a partially regulated dis¬ 
tributing plant. 

(b) An amount computed as follows: 

< 1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and market 
pool other order plants except that de¬ 
ducted under a similar provision of an¬ 
other order issued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining Into one total 
and determine the weighted average 
butterfat content; and 


(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location or the Class II price, 
whichever is higher. 

13. Section 1050.70 is revised to read 
as follows: 

§ 1050.70 Computalion of the net pool 
obligation of curb pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to 5 1050.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1050.52 
and 1050.53) ; 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1050.46(a) (10) and the corresponding 
step of § 1050.46(b) by the applicable 
class prices: 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of 
skim milk and butterfat subtracted 
from Class I pursuant to § 1050.46(a) 
(5) and the corresponding step of 
§ 1050.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class H price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1050.46(a)(3) and the corre¬ 
sponding step of § 1050.464 b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant(s) 
from which an equivalent volume was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1050.46(a) (8) (11) and the 
corresponding step of § 1050.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1050.46(a) (7> and 
the corresponding step of 5 1050.46(b), 
at the applicable class prices adjusted 
for butterfat content and subject to lo¬ 
cation adjustment credit pursuant to 
5 1050.53(b). 

14. Section 1050.71 is revised to read 
as follows: 

§ 1050.71 Compulation of uniform 
price*. 

For each month the market admin¬ 
istrator shall compute the uniform price 
per hundredweight of milk of 3.5 percent 
butterfat content which is received from 
producers at pool plants at which no lo¬ 
cation adjustments are applicable as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 1050.70 for all 
handlers who filed the reports prescribed 
by § 1050.30 for the month and who made 
the payments pursuant to §§ 1050.80 and 
1050.82 for the preceding month: 
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<b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1050.73; 

<c) Subtract, if the average butter- 
fat content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1050.72 and multiplying the result 
by the total hundredweight of such milk: 

(d> Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
values are computed pursuant to 
§ 1050.70 (e) and (f); 

<f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “weighted 
average price”, and, except for the 
months specified below, shall be the 
“uniform price” for milk received from 
producers; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract from the amount resulting from 
the computations pursuant to para¬ 
graphs (a) through <d) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in para¬ 
graph (e)(2) of this section by the 
weighted average price; 

(h) Subtract during each of the 
months of April, May. Jung and July, 
an amount equal to 10 cents per hun¬ 
dredweight on the total hundredweight 
of producer milk specified in paragraph 
<e> (1) of this section; 

<i) Add during each of the months of 
October, November and December, one- 
third of the total amount subtracted 
pursuant to paragraph (h) of this sec¬ 
tion; 

(j) Divide the resulting sum by the 
total hundredweight of producer milk in¬ 
cluded in these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price” for milk received from pro¬ 
ducers. 

15. Section 1050.73 is revised to read 
as follows: 

§ 1050.73 Location differentials to pro¬ 
ducer* ami on non pend milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be re¬ 
duced according to the location of the 
pool plant at the rates set forth in 
§ 1050.53; and 

(b) For purposes of computations pur¬ 
suant to §§ 1050.82 and 1050.83 the 
weighted average price shall be adjusted 
at the rates set forth in § 1050.53 ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received. 

16. Section 1050.81 is revised to read 
as follows: 
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§ 1050.81 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the producer-settlement fund into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1050.62 (a) 
and (b), 1050.82, and 1050.84 and out of 
which he shall make all payments pur¬ 
suant to §§ 1050.83 and 1050.84: Pro¬ 
vided. That any payments due to any 
handler shall be offset by any payments 
due from such handler. 

17. Section 1050.82 is revised to read 
as follows: 

§ 1050.82 Payment* to the producer- 
Hettlement fund. 

On or before the 15th day after the 
end of the month each handler, includ¬ 
ing a cooperative association which is a 
handler, shall pay to the market admin¬ 
istrator the amount, if any, by which the 
total amount specified in paragraph (a> 
of this section exceeds the amounts spec¬ 
ified in paragraph (b) of this section: 

(a> The total of the net pool obliga¬ 
tion computed pursuant to § 1050.70 for 
such handler: and 

(b) The sum of 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1050.80; and 

(2 > The value at the weighted average 
price<s) applicable at the location of 
the plant(s>. from which received (not 
to be less than the value at the Class II 
price) with respect to other source milk 
for which values are computed pursuant 
to § 1050.70 (e> and (f). 

18. Section 1050.83 is revised to read 
as follows: 

§ 1050.83 Payment* out of the pro¬ 
ducer-settlement fund. 

On or before the 17th day after the 
end of each month the market adminis¬ 
trator shall pky to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1050.82(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1050.82(a). If at such time the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payment pursu¬ 
ant to this section, the market adminis¬ 
trator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the appropriate funds are 
available. 

19. Section 1050.86 is revised to read 
as follows: 

§ 1050.86 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 20th day after the 
end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe with respect to 

(a) producer milk (including such han¬ 
dler’s own production), (b) other source 
milk allocated to Class I pursuant to 
§ 1050.46(a)(3) and § 1050.46(a) (8) (U) 
and the corresponding steps of § 1050.46 

(b) , and (c) packaged Class I milk dis¬ 
posed of from a partially regulated dis¬ 
tributing plant on routes in the market¬ 
ing area that exceeds Class I milk re¬ 


ceived during the month at such plant 
from pool plants and other order plants. 


PART 1051—MILK IN MADISON, 
WISCONSIN, MARKETING AREA 

1. Section 1051.7 is revised to read as 
follows: 

§ 1051.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act or a dairy farmer 
whose milk is received at a plant of a 
state educational institution during the 
month, who produces milk in compliance 
with the Grade A inspection require¬ 
ments of a duly constituted health au¬ 
thority. which milk is received at a pool 
plant. 

2. Section 1051.10 is revised to read 
as follows: 

§ 1051.10 Fluid milk plant. 

“Fluid milk plant” means: 

(a) A pool plant, or 
<b> A partially regulated distributing 
plant. 

3. Section 1051.12 is revised to read 
as follows: 

§ 1051.12 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving. manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act. and may be either: 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for marketwide pooling ; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b> “Producer-handler plant” means 
a plant operated by a producer- handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month. 

(d > “Unregulated supply plant” means 
a non pool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

4. Section 1051.36 is revised to read as 
follows: 

§ 1051.36 Ollier report*. 

* • * * 

(c) Each handler pursuant to § 1051.36 
(a), (b) and (c) shall report to the mai- 
ket administrator in detail and on forms 
prescribed by the market administrator 
on or before the 20th day after the ei 
of the month his producer payroll ior 
such month which shall show' for ea 
producer: 
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(1) His identity; 

1 2) The quantity of milk received from 
such producer and the number of days, 
if less than the entire month, on which 
milk was received from such producer; 

i3> The average butterfat content of 

1 such milk; and 

( 4 * The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of any 

deductions. 

(d) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant 
operator, and the identity of product 
shipped. 

5. Section 1051.41(b)(6) is revised to 
read as follows: 

§ 1051.41 Clashes of utilization. 

• • * • • 

(b) ♦ • • 

(6) Skim milk and butterfat, respec¬ 
tively (except in milk diverted to a non¬ 
pool plant pursuant to § 1051.15), in 
shrinkage but not in excess of: 

(1) 2.0 percent of producer milk (ex¬ 
cept that received from a handler pur¬ 
suant to § 1051.13(c)); 

(ii) Plus 1.5 percent of producer milk 
received from a handler pursuant to 
§1051.13(c): Provided, That if the han¬ 
dler receiving such producer milk files 
notice with the market administrator 
that he is purchasing such milk on the 
basis of farm weights, the applicable per¬ 
centage pursuant to this subdivision 
shall be 2.0 percent; 

(iii) Plus 1.5 percent of bulk fluid milk 
products from pool plants; 

(iv) Plus 1.5 percent of fluid milk 
products subject to allocation pursuant 
to § 1051.46(a) (7) and (8) and the 
corresponding steps of § 1051.46(b); and 

(v) Less 1.5 percent of bulk fluid milk 
products transferred to other plants; 
and 

6. Section 1051.42 is revised to read as 

follows: 

§ 1051.42 Shrinkage. 

• * ♦ • • 

(b) • • • 

(!) The net quantity of producer milk 
and other fluid milk products specified in 

$1051.41(b)(6). 

(2) Other source milk exclusive of 
that specified in § 1051.41(b) (6). 

§ 1051.41(b) (6); and 

7. Section 1051.44 is revised to read as 

follows: 

§ 1051.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a ' At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
Plant to another pool plant, subject in 
either event to the following conditions: 

. (1 ' The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1051.46(a) (8) 


and the corresponding step of § 1051.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1051.46(a) (3), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allo¬ 
cate the least possible Class I utilization 
to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1051.46(a) (7) 
and (8) and the corresponding steps of 
§ 1051.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is not 
an other order plant and is more than 
150 miles, by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the nearer of the City 
Halls of LaCrosse and Madison, Wis¬ 
consin; 

(d) As Class I if transferred or diverted 
in bulk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant and is not more than 150 
miles, by the shortest highway distance 
as determined by the market administra¬ 
tor, from the nearer of the City Halls of 
LaCrosse and Madison, Wisconsin, unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph (3) 
of this paragraph in his report submitted 
to the market administrator pursuant to 
§ 1051.35 for the month within which 
such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A 
milk for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 


lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines consti¬ 
tute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class H milk; and 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I. 
and milk allocated to other classes shall 
be classified as Class n. If the operators 
of both the transferor and transferee 
plant so request in the reports of receipts 
and utilization filed with their respective 
market administrators such allocation 
shall be to Class n (or comparable 
classes under such other order) to the 
extent of the Class II utilization avail¬ 
able for such assignment. 

8. Section 1051.46 is revised to read 
as follows: 

§ 1051.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pursu¬ 
ant to § 1051.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
plant each month as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of 
skim milk classified as Class n pursuant 
to § 1051.41(b)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II; 
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(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class n; 

<ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

<a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I). at all 
pool plants of the handler by 1.25; 

<b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 
<c> Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division <i) of tills subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class n. the pounds of 
skim milk in Class n shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I shall be 
decreased a like amount. In such case 
the utilization of skim milk at other pool 
plant(s) of such handler shall be ad¬ 
justed in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made; 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess 
of the pounds of skim milk remaining 
in Class n milk, if Class n utilization was 
requested by the operator of such plant 
and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n. the pounds of 
skim milk in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph (l) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursu¬ 
ant to subparagraph (4><iii> of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk re¬ 
maining in each class in all pool plants 
of the receiving handler: 

(iT The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
market pool other order plants that were 
not subtracted pursuant to subparagraph 
(4) (iii) of this paragraph; and 
iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 


subtracted pursuant to subparagraph <4) 
(i) or (ii) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant at 
which such skim milk was received, the 
pounds of skim milk in such class shall be 
increased to the amount to be subtracted 
and the pounds of skim milk in the other 
class shall be decreased a like amount. 
In such case the utilization of milk at 
other pool plant(s) of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequence begin¬ 
ning with the nearest other pool plant of 
such handler at which such adjustment 
can be made; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according 
to the classification assigned pursuant to 
§ 1051.44: 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in produced milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and de¬ 
termine the weighted average butterfat 
content of producer milk in each class,— 

§1051.17 1 Revocation] 

9. Section 1051.47 is revoked. 

10. Section 1051.53 is revised to read 
as follows: 

§ 1051.53 Location differentials to han¬ 
dler*. 

(a) The Class I price for producer 
milk and other source milk (for which a 
location adjustment is applicable) at a 
plant less than 70 miles from the Chi¬ 
cago City Hall shall be increased 4 cents 
and at a fluid milk plant 145 miles or 
more from the Chicago City Hall shall 
be decreased 2 cents for each 15 miles or 
fraction thereof that such plant is more 
than 130 miles from the Chicago City 
Hall, as determined by the market ad¬ 
ministrator; Provided, That the differ¬ 
ential pursuant to this section shall be 
not more than 8 cents at a plant in the 
marketing area; and 

(b) For the purpose of calculating lo¬ 
cation differentials, receipts of fluid 
milk products from pool plants and 
handler pool other order plants shall be 
assigned any remainder of Class I milk 
at the transferee plant that is in excess 
of the sum of producer milk receipts at 
such plant and that assigned as Class I 
to receipts from market pool other order 
plants and unregulated supply planks. 
Such assignment shall be made in se¬ 
quence according to the location differ¬ 
ential applicable at each plant, begin¬ 
ning with the plant nearest the City 
Hall in Chicago. Illinois. 


§ 1051.55 [Revocation] 

11. Section 1051.55 is revoked. 

12. Section 1051.60 is revised to read 
as follows: 

§ 1051.60 Computation of the net pool 
obligation for each pool plant. 

The net pool obligation for each pool 
plant during each month shall be a sum 
of money computed by the market ad¬ 
ministrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1051.46(c), by the applicable class 
prices; 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1051.46<a) (10» 
and the corresponding step of $ 1051.46 
<b) by the applicable class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1051.46(a)(5) and the 
corresponding step of § 1051.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the Class I and Class II 
price values at the pool plant of the 
skim milk and butterfat subtracted from 
Class I pursuant to 5 1051.46(a)(3) and 
the corresponding step of § 1051.46(b); 

(e) Add the value at the Class I price, 
adjusted for location of the nearest non- 
pool plant(s) from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to § 1051.46(a) (8) (ii) and the 
corresponding step of § 1051.46(b); and 

(f) Add the value at the applicable 
class prices of the skim milk and butter¬ 
fat subtracted from each class pursuant 
to § 1051.46(a)(7) and the correspond¬ 
ing step of § 1051.46(b). 

13. Section 1051.61 (b). (c) and (d* is 
revised to read as follows: 

§ 1051.61 Computation of aggregate 
value used to determine uniform 
prices. 

• • • • • 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of milk represented by the values 
included under paragraph (a> of this 
section is less or more, respectively, than 
3.5 percent an amount computed by mul¬ 
tiplying such difference by the butter¬ 
fat differential pursuant to § 1051.71 and 
multiplying the result by the total hun¬ 
dredweight of such milk; 

(c) Subtract an amount equal to the 
sum of the location differential additions 
to be made pursuant to § 1051.72; 

<d) Add an amount equal to the sum 
of the location differential deductions to 
be made pursuant to § 1051.72; and 

14. Section 1051.62 is revised to read 
as follows: 

§ 1051.62 Computation of 
price. 

For each month, the market adminis¬ 
trator shall compute a uniform price a. 
follows: , 

(a) Divide the aggregate value coni 
puted pursuant to § 1051.61 by the su 
of the following: 
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( 1 ) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1051.60 (e) and (f); and 

(b) Subtract not less than four nor 
more than five cents from the price com¬ 
puted pursuant to paragraph (a) of this 
section. 

§ 1051.63 l Amendment] 

15. In § 1051.63(d). “all” is deleted 
and producer” is substituted therefor. 

16 Section 1051.64 is revised to read 

as follows: 

§ 1051.64 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant (except the 
plant of a state educational institution) 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month the lesser of the amounts calcu¬ 
lated pursuant to paragraphs (a) or (b) 
of this section, unless the handler elects, 
at the time of reporting pursuant to 
§ 1051.35 to pay amounts computed pur¬ 
suant to paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1051.60 at 
such plant and at any other nonpool 
plant(s) which serves as a supply 
plant(s) for such plant and meets re¬ 
quirements equivalent to § 1051.11(b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion. receipts at such nonpool plant (s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or other 
order plant and transfers from such 
plant(s) to a pool plant or an other 
order plant shall be valued at the Class IX 
price if allocated to such class at the pool 
plant or other order plant and at the uni¬ 
form price of the respective order if so 
allocated to Class I milk; 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a plant (s) 
which serves as a supply plant(s) 
and meets requirements equivalent to 
51051.11(b), and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
Partially regulated distributing plant. 

( b) An amount computed as follows: 
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

. (2) Deduct (except that deducted un- 
. r a similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butterfat 
received as Class I milk at the partially 
regulated distributing plant from pool 
P ants and market pool other order 
Plants; 

milu* Coml) ine the amounts of skim 
uk and butterfat remaining into one 
tal anc j determine the weighted aver¬ 
se butterfat content; and 


(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price pursuant to 
§ 1051.62 at the same location or at the 
Class n price, whichever is higher. 

17. Section 1051.72 is revised to read 
as follows: 

§ 1051.72 Location differentials to pro¬ 
ducers and on nonpool milk. 

* * * * * 

<c) For purposes of computations pur¬ 
suant to §§ 1051.74 and 1051.75, the uni¬ 
form price shall be adjusted at the rates 
set forth in § 1051.53 applicable at the 
location of the nonpool plant from which 
the milk was received. 

18. Section 1051.74 is revised to read 
as follows: 

§ 1051.74 Payments to the producer- 
sett lenient fund. 

On or before the 12th day after the 
end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts speci¬ 
fied in paragraph (b) of this section: 

(a) The net pool obligation computed 
pursuant to § 1051.60 for such handler; 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1051.70; and 

(2) The value at the uniform price 
pursuant to § 1051.62 applicable at the 
location of the plant (s) from which re¬ 
ceived (not to be less than the value 
at the Class II price) with respect to 
other source milk for which values are 
computed pursuant to § 1051.60 (e) and 
(f). 

19. Section 1051.75 is revised to read 
as follows: 

§ 1051.75 Payments from the producer, 
settlement fund. 

On or before the 13th day after the 
end of each month, the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1051.74(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1051.60. 

20. Section 1051.78 is revised to read 
as follows: 

§ 1051.78 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month 4 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to 
(a) producer milk (including such han¬ 
dler’s own production), (b) other source 
milk allocated to Class I pursuant to 
§ 1051.46 (a) (3) and (8) (ii) and the 
corresponding steps of § 1051.46 (b), and 
(c) Class I milk disposed of in the mar¬ 
keting area from a partially regulated 
distributing plant that exceeds the hun¬ 
dredweight of Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 


21. In § 1051.13, “or” is deleted from 
the end of paragraph (b), a comma is 
substituted for the period at the end of 
paragraph (c), and new paragraphs (d) 
and (e) are added to read as follows: 

§ 1051.13 Handler. 

• • • * • 

(d) Any person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant, or 

(e) A producer-handler. 

22. The introductory text of § 1051.35 
is revised to read as follows: 

§ 1051.35 Report of receipts and utili¬ 
zation. 

On or before the 7th day after the end 
of each month, each handler pursuant 
to § 1951.13 (a) and (b) shall report 
to the market administrator for such 
month, reporting separately for each 
fluid milk plant, in detail and on forms 
prescribed by the market administrator: 


PART 1061—MILK IN ST. JOSEPH, 
MISSOURI, MARKETING AREA 

1. Section 1061.7 is revised to read as 
follows: 

§ 1061.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, or a person who is 
a producer on the same milk under the 
terms of another order issued pursuant 
to the Act, who produces milk in com¬ 
pliance with the Grade A inspection re¬ 
quirements of a duly constituted health 
authority, and whose milk is (a) received 
at a pool plant, or (b) diverted as pro¬ 
ducer milk pursuant to § 1061.14. 

2. In § 1061.8, paragraph (a) is revised 
and paragraphs (d) and (e) are added 
to read as follows: 

§1061.8 Handler. 


(a) Any person in his capacity as the 
operator of a pool plant; 


(d) Any person who operates a par¬ 
tially regulated distributing plant; and 

(e) A producer-handler, any person 
who operates a supply plant which is not 
a pool plant, or any person who operates 
another order plant. 

3. Section 1061.13 is revised to read as 
follows: 

§1061.13 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for market wide pooling; or 
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(2) “Handler pool other order plant'*, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant" means a nonpool plant that is nei¬ 
ther an other order plant nor a producer- 
handler plant, from which fluid milk 
products derived from approved milk are 
distributed on routes in the marketing 
area in consumer-type packages or dis¬ 
penser units during the month. 

(d) “Unregulated supply plant" means 
a nonpool plant from which fluid milk 
products derived from approved milk are 
moved during the month to a pool plant 
qualified pursuant to § 1061.12 and which 
is not an other order plant nor a pro¬ 
ducer-handler plant. 

4. In § 1061.30, paragraph (e) is added 
to read as follows: 

§ 1061.30 Reports* of receipts and utili¬ 
zation. 

• • • • • 

(e) Each handler specified in 5 1061.8 
(d) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraphs (a) through td) of 
this section, except that receipts of Grade 
A milk from dairy farmers shall be re¬ 
ported in lieu of receipts from producers. 

5. Section 1061.32 is revised to read as 
follows: 

§ 1061.32 Other report**. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) Each handler who causes producer 
milk to be diverted to any plant shall re¬ 
port, prior to such diversion, to the mar¬ 
ket administrator and to the cooperative 
association of which such producer is a 
member, his intention to divert such 
milk, the proposed date or dates of such 
diversion and the plant to which such 
milk is to be diverted. 

(c) On or before the 2d day of the fol¬ 
lowing month, each handler operating a 
pool plant that during the month has 
shipped fluid milk products in bulk to an 
other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant 
operator, and the identity of the product 
shipped. 

6. In 5 1061.41, subdivision (ill) of 
paragraph (b)(6) is revised to read as 
follows: 

§ 1061.11 ClasMC* of utilization. 

* * • ♦ • 

(b> • • • 

( 6 ) • * • 

(iii) One and one-half percent of 
milk received in bulk from pool plants 
of other handlers, from other order 
plants and unregulated supply plants to 
be allocated pursuant to § 1061.46(a) (7) 
and the corresponding step of § 1061.46 
<b), and from cooperative associations 
pursuant to § 1061.8(0, unless two per¬ 
cent shrinkage is assigned pursuant to 
subdivision (ii) of this subparagraph; 
less 


7. In 5 1061.42, subparagraph (b) (2) 

Is revised to read as follows: 

§ 1061.42 Shrinkage. 

• • • • • 

(b) • • • 

(2) The pounds of skim milk and but- 
terfat in other source milk received in 
the form of bulk fluid milk products, ex¬ 
clusive of that specified in § 1061.41 
(b)(6). 

8. Section 1061.44 is revised to read as 
follows: 

§ 1061.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants or by the han¬ 
dler pursuant to § 1061.8(c) and the 
plant operator, otherwise as Class I milk, 
if transferred or diverted in bulk fluid 
form from a pool plant or from a han¬ 
dler pursuant to § 1061.8(c) to the pool 
plant of another handler, except as pro¬ 
vided in paragraph (d) of tills section, 
subject in either event to the following 
conditions: 

(1) The skim milk or butterfat so as¬ 
signed in either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1061.46(a) (7) 
and the corresponding step of § 1061.46 
(b): 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to 1 1061.46(a) (3) 
and the corresponding step of § 1061.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1061.46(a) (7) 
and the corresponding step of § 1061.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant unless the re¬ 
quirements of subparagraphs (1) and 

(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1061.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 


(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of util¬ 
ization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A milk 
for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not reg¬ 
ulated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of that 
assigned pursuant to subdivisions a* 
and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to 
unassigned receipts at such nonpool plant 
from all pool and other order plants; 
and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it. the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(d) If a specified utilization is not 
claimed by both handlers, subject to 
paragraph (a) of this section, skim milk 
and butterfat transferred to the pool 
plant of another handler by a coopera¬ 
tive association which is a handler pur¬ 
suant to § 1061.8(c) shall be classified 
pro rata to the respective amounts re¬ 
maining in each class for such month at 
the pool plant of the receiving handler 
after the computations pursuant to 
§ 1061.46(a) (8) and the corresponding 
step of (b); and 

(e) In the class to which allocated un¬ 
der the terms of the other order, if trans¬ 
ferred to an other order plant. For tills 
purpose, if the transferee order provides 
for more than two classes of utilization, 
milk allocated to a class consisting pri¬ 
marily of fluid milk products shall be 
classified as Class I, and milk allocated 
to other classes shall be classified as 
Class n. With respect to bulk transfers, 
if the operators of both the transferor 
and the transferee plant so request in 
the reports of receipts and utilization 
filed with the respective market admin¬ 
istrators such allocation shall be to Class 
II (or comparable classes under suen 
other order) to the extent of the Class 
n utilization available for such assign¬ 
ment. 

9. Section 1061.46 is revised to read as 
follows: 

§ 1061.46 Allocation of skiin niilk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1061.45, the market adminis- 
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trator shall determine the classification 
of producer milk for each handler as fol- 

lows: 

ia) Skim milk shall be allocated in the 
following manner: 

11 ) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
$ 1061.41(b) (6); 

(2.i Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

a) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

<ii> From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class II, the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(ill) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n, but not in excess of 
such quantity, the pounds of skim milk 
in each of the following: 

<i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

(b; Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
plants, from cooperative handlers pur¬ 
suant to § 1061.8(c), and receipts in bulk 
from other order plants; 

(ii> Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the opera¬ 
tor of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

<6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

Subtract from the pounds of skim 
milk remaining in each class, pro rata 
h> such quantities, the pounds of skim 
milk in each of the following: 

Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subparagraph 
1 of this paragraph; 

’ ib Receipts of fluid milk products in 
oulk h orn market pool other order plants 
that were not subtracted pursuant to 
paragraph (4) (ii) of this paragraph; 

'|ii> Receipts of fluid milk products in 
i from handler pool other order 
Pants that were not subtracted pur- 
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suant to subparagraph (4) (ii) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other handlers according to 
the classification assigned pursuant to 
§ 1061.44(a); 

(9) Subtract pro rata from the pounds 
of skim milk remaining in each class, the 
pounds of skim milk to be classified pur¬ 
suant to § 1061.44(d). 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and <b) of this section 
into one total for each class and de¬ 
termine the weighted average butterfat 
content of producer milk in each class. 

§ 1061.47 [Revocation] 

10. Section 1061.47 is revoked. 

11. Section 1061.53 is revised to read 
as follows: 

§ 1061.53 Location adjust incuts to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located more than 50 
miles by shortest highway distance as 
measured by the market administrator, 
from the nearer of the City Halls in St. 
Joseph, Missouri, and Sabetha, Kansas, 
and which is classified as Class I milk 
or assigned Class I location adjustment 
credit pursuant to paragraph (b) of this 
section and for other source milk to 
which a location adjustment is applica¬ 
ble, the price computed pursuant to 
5 1061.51(a) shall be reduced by 10 cents, 
plus 1.5 cents for each 10 miles or frac¬ 
tion thereof that such distance exceeds 
60 miles: 

ib) For purposes of calculating such 
adjustment, bulk transfers between pool 
plants and fluid milk products received 
in bulk from handler pool other order 
plants shall be assigned to the Class I dis¬ 
position at the transferee plant, in excess 
of the sum of receipts at such plant from 
producers and cooperative associations 
pursuant to § 1061.8(c), and the pounds 
assigned as Class I to receipts from mar¬ 
ket pool other order plants and unregu¬ 
lated supply plants, such assignment to 
be made first to transferor plants at 
which no location adjustment credit is 
applicable and then in sequence begin¬ 
ning with the plant at which the least 
location adjustment w f ould apply. 

§ 1061.54 [Revocation] 

12. Section 1061.54 Is revoked. 

13. Section 1061.61 is revised to read as 
follows: 

§ 1061.61 Obligations of handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 


the market administrator for the produc¬ 
er-settlement fund on or before the 25th 
day after the end of the month the lesser 
of the amounts calculated pursuant to 
paragraph (a) or (b) of this section, un¬ 
less the handler elects, at the time of re¬ 
porting pursuant to § 1061.30 to pay 
amounts computed pursuant to para¬ 
graph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1061.70 at 
the partially regulated distributing plant 
and at any other nonpool plant(s) which 
serves as a supply plant(s) for the par¬ 
tially regulated distributing plant and 
meets requirements equivalent to 
§ 1061.12(b) by shipment to the partially 
regulated distributing plant shall be de¬ 
termined as though such plants were 
pool plants. For purposes of such com¬ 
putation. receipts at such nonpool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the utili¬ 
zation at which classified at the pool 
plant or other order plant and transfers 
from such nonpool plant(s) to a pool 
plant or an other order plant shall be 
classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uni¬ 
form price of the respective order if so 
allocated to Class I milk. 

(2) From this obligation there will 
be deducted the sum of (i) the gross pay¬ 
ments made by the operator of the par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and like 
payments made by the operator of a 
plant(s) which serves as a supply 
plant(s) and meets requirements equiv¬ 
alent to § 1061.12(b) by shipment to the 
partially regulated distributing plant and 

(ii) any payments to the producer-settle¬ 
ment fund of another order under which 
such plant is also a partially regulated 
distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; and 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act: 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable 
at such location (not to be less than the 
Class n price). 

14. Section 106L7Q is revised to read 
as follows: 

§ 1061.70 Computation of the net poo! 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 
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(a) Multiply the quantity of producer 
milk in each class, as computed pursu¬ 
ant to § 1061.46(c), by the applicable 
class prices 'adjusted pursuant to 
$§ 1061.52 and 1061.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1061.46(a) (10) and the corresponding 
step of § 1061.46(b) by the applicable 
class prices; 

(c) Add the amount obtained by mul¬ 
tiplying the difference between the Class 
n price for the preceding month and the 
Class I price for the current month by 
the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1061.46(a) (5) and the cor¬ 
responding step of § 1061.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1061.46(a) (3) and the 
corresponding step of § 1061.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant(s) 
from which an equivalent weight was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1061.46(a) (7) (i) and the cor¬ 
responding step of § 1061.46(b); and 

(f) Add the value of the skim milk 
and butterfat. respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1061.46(a) (7) (iii) 
and the corresponding step of § 1061.46 

(b), at the applicable class prices ad¬ 
justed for butterfat content and subject 
to location adjustment credit pursuant 
to § 1061.53. 

15. Section 1061.71 is revised to read 
as follows: 

§ 1061.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1061.70 for all 
handlers who filed the reports pre¬ 
scribed by $ 1061.30 for the month and 
who made the payments pursuant to 
§§ 1061.80 and 1061.82 for the preceding 
month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1061.73; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1061.72 and multiplying the result 
by the total hundredweight of such milk: 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 


(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
values are computed pursuant to 
§ 1061.70 (e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uniform 
price” for milk received from producers. 

16. Section 1061.73 is revised to read 
as follows: 

§ 1061.73 Location differential* to pro¬ 
ducers and on nonpool milk. 

(a) In making payments to producers 
for milk received at a pool plant located 
more than 50 miles by the shortest high¬ 
way distance, as determined by the mar¬ 
ket administrator, from the City Hall in 
either St. Joseph, Missouri, or Sabetha. 
Kansas, whichever is nearer, there shall 
be deducted 10 cents per hundredweight 
of milk for distances of more than 50 
but not more than 60 miles, plus an ad¬ 
ditional one and one-half cents for each 
additional 10 miles or fraction thereof 
in excess of 60 miles. 

(b) For purposes of computations 
pursuant to §§ 1061.82 and 1061.83 the 
uniform price shall be adjusted at the 
rates set forth in § 1061.53 applicable at 
the location of the nonpool plant from 
which the milk was received. 

§ 1061.81 [ Amendment] 

17. In 5 1061.81 the designations 
“1061.61 (a)(1) and (b) (1)” are changed 
to “1061.61 (a) and (b)”. 

18. Section 1061.82 is revised to read 
as follows: 

§ 1061.82 Payments to the producer- 
settlement fund. 

On or before the 14th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amount speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1061.70 for 
such handler; and 

<b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1061.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the 
plant(s). from which received (not to 
be less than the value at the Class n 
price) with respect to other source milk 
for which values are computed pursuant 
to § 1061.70 (e) and (f). 

19. Section 1061.83 is revised to read as 
follows: 

§ 1061.83 Payment* out of the producer- 
settlement fund. 

On or before the 14th day after the end 
of each month the market administrator 
shall pay to each handler the amount, if 
any, by which the amount computed pur¬ 
suant to § 1061.82(b) exceeds the amount 
computed pursuant to § 1061.82(a). If at 
such time the balance in the producer- 


settlement fund is insufficient to make all 
payments pursuant to this section the 
market administrator shall reduce uni¬ 
formly such payment and shall compute 
such payments as soon as the necessary 
funds are available. 

20. Section 1061.86 is revised to read 
as follows: 

§ 1061.86 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each 

handler shall pay to the market ad¬ 
ministrator on or before the 12th day 
after the end of the month five cents 
per hundredweight or such lesser 

amount as the Secretary may prescribe, 
with respect to (a) producer milk re¬ 
ceived by a pool plant operator (includ¬ 
ing such handler’s own production). 

(b> milk received from a cooperative 

association as a handler pursuant to 
§ 1061.8(c), (c) producer milk of a co¬ 
operative association handler pursuant 
to § 1061.8 (b) and (c) except that 
transferred or diverted to a pool plant 
operator, (d) other source milk allocated 
to Class I pursuant to § 1061.46<a) <3> 
and (7) (i) and the corresponding steps 
of § 1061.46 <b), and (e) Class I milk 
disposed of from a partially regulated 
distributing plant on routes in the mar¬ 
keting area that exceeds Class I milk 
received during the month at such plants 
from pool plants and other order plants. 


PART 1062 —MILK IN ST. LOUIS, 
MISSOURI, MARKETING AREA 

1. Section 1062.7 is revised to read as 
follows: 

§ 1062.7 Producer. 

“Producer” means any person, other 
than a dairy farmer for other markets or 
a producer-handler as defined in any 
order (including this part) issued pur¬ 
suant to the Act, who produces milk in 
compliance with the Grade A inspection 
requirements of a duly constituted 
health authority, and whose milk is ta> 
received at a pool plant, or (b) diverted 
as producer milk pursuant to § 1062.14. 

§ 1062.10 [ Amendment] 

2. In § 1062.10 the references to 
“§ 1062.12(c) ” are revised whenever they 
appear to “§ 1062.12(d)’'. 

3. Section 1062.11 is revised to read as 
follows: 

§ 1062.11 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the prichig 
and pooling provisions of another order 
issued pursuant to the Act, and may b- 
either: 

(1) “Market pool other order plant . 
which means a plant subject to full reg¬ 
ulation under another Federal older 
with provision for marketwide pooling, 
or 
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<2) "Handler pool other order plant", 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

ib) Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part issued pursuant to the Act. 

(c) Partially regulated city plant" 
means a nonpool plant that is neither an 
other order plant nor a producer- 
handler plant, from which fluid milk 
products labeled Grade A in consumer- 
type packages or dispenser units are dis¬ 
tributed on routes in the marketing area 
during the month. 

<d) "Unregulated country plant" 
means a nonpool plant that is a country 
plant and is not an other order plant nor 
a producer-handler plant. 

4. Section 1062.12 is revised to read as 

follows: 

§ 1062.12 Handler. 

Handler" means: 

fa) Any person in his capacity as the 
operator of a pool plant; 

tb> Any person who operates a par¬ 
tially regulated city plant; 

(c) Any cooperative association with 
respect to milk from producers diverted 
for its account from a pool plant to a 
nonpool plant; 

(d> Any cooperative association with 
respect to the milk of its members which 
is delivered from the farm to the pool 
plant of another handler in a tank truck 
owned and operated by, or under con¬ 
tract to such cooperative association, if 
the cooperative association, prior to 
assuming the function as the handler 
furnishes written notice to the market 
administrator and to the handler to 
whose plant the milk is delivered, that it 
will be the handler for the milk. The 
written notice shall specify the day on 
which and the period for which the co¬ 
operative association shall assume the 
function of handler. Milk so delivered 
shall be deemed to have been received 
by the cooperative association at the pool 
plant to which it is delivered; and 
( e> A producer-handler, or any person 
who operates an other order plant. 

5. Section 1068.14 is revised to read as 

follows: 

§ 1062.14 Producer milk. 

‘Producer milk" means only that skim 
milk or butterfat contained in milk (a) 
received at a pool plant from producers, 
or * rol n a cooperative association in its 
capacity as a handler pursuant to 

5 1062.12(d), or (b) diverted from a pool 
Plant to a nonpool plant which is not a 
Pool Plant under the terms of another 
order issued pursuant to the Act: 

( 1 1 B y a cooperative association in its 
fPacity as a handler pursuant to 

s 1062.12(c) any number of days during 
ine months of March through July or for 
a period not in excess of 16 days’ pro¬ 
duction during each of the months of 
august through February; or 
’2) By a handler who operates a pool 
*m anl u any nuj nber of days during the 
.<?T* °* March through July; Pro - 
_ e<f, That milk so diverted pursuant to 
• ubparagraphs (1) and (2) of this para- 
aph shall be deemed to have been re¬ 


ceived at the plant from which diverted, 
except that milk diverted from a pool 
city plant to a nonpool plant located 
more than 110 airline miles from the 
City Hall in St. Louis and which is lo¬ 
cated in the surplus disposal area desig¬ 
nated in § 1062.43(c) (1) shall be deemed 
to have been received at a pool plant at 
the same location as the nonpool plant 
to which diverted. 

§§ 1062.25-1062.27 I Rr<lcMgnaiion»] 

6. The provisions contained in 
§§1062.20 through 1062.22 under center- 
head "Market Administrator" are re¬ 
numbered as §§ 1062.25 through 1062.27 
and a new §1062.20 is added to read as 
follows: 

§ 1062.20 Fluid milk product. 

‘‘Fluid milk product" means milk, skim 
milk, buttermilk, flavored milk, milk 
drinks (plain or flavored), concentrated 
milk, fortified milk or skim milk, recon¬ 
stituted milk or skim milk, cream (sweet 
or sour) and mixtures of milk, skim milk 
or cream (except frozen dessert mixes, 
eggnog, aerated cream, sterilized prod¬ 
ucts in hermetically sealed containers, 
and cultured sour mixtures to which 
cheese or another food substance other 
than a milk product has been added and 
which contain not more than 15 percent 
butterfat). 

7. Section 1062.30 is revised to read as 
follows: 

§ 1062.30 Reports of receipts and ulili- 
zutiun. 

(а) On or before the 7th day after the 
end of each month each handler for each 
of his pool plants, and each association 
in its capacity as a handler pursuant to 
§ 1062.12 (c) and (d) shall report for 
such month to the market administrator 
in the detail and on forms prescribed by 
the market administrator; 

(1) The quantities of skim milk and 
butterfat contained in: 

(1) Producer milk; 

(ii) Milk In the form of Class I prod¬ 
ucts received from pool plants; 

(iii) Other source milk; 

(2) The quantities of skim milk and 
butterfat contained in producer milk 
diverted to nonpool plants pursuant to 
§ 1062.14; 

(3) The quantities of skim milk and 
butterfat contained in inventories of 
Class I products on hand at the begin¬ 
ning and end of the month; 

(4) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph, including a 
separate statement of the disposition of 
Class I milk outside the marketing area: 

(5) The name and address of each 
producer from w’hom milk was not re¬ 
ceived during the previous month, and 
the date on which milk was first received 
from such producer; 

(б) The name and address of each 
producer who discontinues deliveries of 
milk, and the date on which milk was 
last received from such producer; and 

(7) Such other information with re¬ 
spect to receipts and utilization of skim 
milk and butterfat as the market admin¬ 
istrator may prescribe; and 


(b) Each handler specified in § 1062.12 
(b) who operates a partially regulated 
city plant shall report as required in 
paragraph (a) of this section, except 
that receipts in Grade A milk from dairy 
farmers shall be reported In lieu of those 
in producer milk. 

8. Section 1062.31 is revised to read as 
follows: 

§ 1062.31 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant op¬ 
erator. and the identity of the product 
shipped. 

9. Section 1062.32 Is revised to read as 
follows: 

§ 1062.32 Reports of milk received from 
producers. 

<a> On or before the 25th day of each 
month, each handler except a handler 
pursuant to § 1062.12(b), shall report to 
the market administrator, on forms ap¬ 
proved by the market administrator his 
producer payroll, which shall show the 
total pounds of milk received from each 
producer during the first 15 days of such 
month; 

(b) On or before the 20th day after 
the end of each month each handler, 
except a handler pursuant to § 1062.12 
(b), shall report to the market adminis¬ 
trator for such month on forms approved 
by the market administrator, his pro¬ 
ducer payroll, which shall show for each 
producer from whom milk was received; 

(1) The total pounds and butterfat 
content of milk received from such pro¬ 
ducer; 

(2> The price and the total amount 
paid for milk received from such produc¬ 
er, together with the amount and nature 
of any deduction; and 

(3) The amount and nature of pay¬ 
ments made pursuant to §§ 1062.80 and 
1062.86. 

(c) Each handler operating a partially 
regulated city plant who does not elect 
to make payments as required pursuant 
to § 1062.62(b) shall report to the market 
administrator on or before the 20th day 
after the end of the month for each 
dairy farmer from whom milk was re¬ 
ceived the same information as required 
in paragraph (b) <1) and (2) of this 
section. 

10. Section 1062.41 is revised to read 
as follows: 

§ 1062.41 Qa^w of utilization. 

Subject to the conditions se*. forth in 
§§ 1062.42 and 1062.43, the classes of uti¬ 
lization shall be as follow's: 

(a) Class I milk . Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product (except that any product 
fortified w T ith added solids shall be Class 
I in an amount equal only to the weight 
of an equal volume of a like unmodified 
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product of the same butterfat content >; 
and 

(2) Not specifically accounted for as 
Class n milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Accounted for and used to produce 
any product other than those specified 
as Class I in paragraph (a) (1) of this 
section * 

(2) In inventory of products desig¬ 
nated as Class I milk in paragraph (a) 
of this section on hand at the end of the 
month; 

(3) The weight of skim milk in forti¬ 
fied fluid milk products which is ex¬ 
pected from Class I pursuant to para¬ 
graph (a) (1) of this section; 

(4) In shrinkage of skim milk and 
butterfat, respectively, but not to exceed 
the following: Two percent of milk re¬ 
ceived from dairy farmers exclusive of 
that diverted pursuant to 5 1062.14, plus 
one and one-half percent of milk re¬ 
ceived in bulk tank lots from pool plants 
of other handlers and from other order 
plants and unregulated country plants 
to be allocated pursuant to § 1062.45(a) 
(7) and the corresponding step of 
§ 1062.45(b). less one and one-half per¬ 
cent of milk disposed of in bulk tank 
lots to plants of other handlers and to 
nonpool plants (exclusive of milk di¬ 
verted pursuant to § 1062.7); and 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1062.46(b)(2). 

11. Section 1062.43 is revised to read 
as follows: 

§ 1062.43 Transfers. 

Skim milk and butterfat transferred 
or diverted as any product designated in 
§ 1062.20 from a pool plant or by a co¬ 
operative association in its capacity as 
a handler pursuant to § 1062.12 (c) and 
(d) shall be classified as follows: 

(a) At the utilization indicated by 
both handlers, otherwise as Class I milk, 
If transferred to the pool plant of an¬ 
other handler, subject in either event to 
the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1062.45(a) (7) 
and the corresponding step of § 1062.45 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1062.45(a) (3) 
and the corresponding step of § 1062.45 
(b) the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; 

(3) If the transferor handler received 
during month other source milk to be 
allocated pursuant to § 1062.45(a) (7) 
and the corresponding step of § 1062.45 
(b). the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; and 

(4) If the transfer is by a cooperative 
association, the skim milk and butterfat 


so transferred shall be allocated pro rata 
to each class in the proportion remain¬ 
ing after the subtraction pursuant to 
§ 1062.45(a) (7) and the corresponding 
step of § 1062.45(b); 

(b) As Class I milk, if transferred to 
a producer-handler; 

(c) As Class I milk (except that con¬ 
tained in cream which is moved to a 
nonpool plant pursuant to paragraph (f) 
of this section) if moved to a nonpool 
plant which is not an other order plant 
or the plant of a producer-handler un¬ 
less the requirements of subparagraphs 

(1). (2) and (3) of this paragraph are 
met, in which case the skim milk and 
butterfat so transferred or diverted shall 
be classified in accordance with the as¬ 
signment set forth in subparagraph (4) 
of this paragraph: 

(1) The transferee plant is located 
within 110 airline miles from the City 
Hall in St. Louis, Missouri, or in the 
State of Missouri south of the Missouri 
River or in Fulton County. Arkansas; 

(2) The transferor-handler claims 
classification of such skim milk and but¬ 
terfat in Class II in his report submitted 
pursuant to § 1062.30; 

(3) The operator of the transferee 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received in any form at such 
plant, which are made available if re¬ 
quested by the market administrator for 
the purpose of verification; 

(4) The skim milk and butterfat so 
transferred shall be classified on the basis 
of the following assignment of utiliza¬ 
tion at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of Grade 
A milk for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy fanners who the 
market administrator determines consti¬ 
tute regular sources of supply of Grade 
A milk for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply of Grade A milk 
for such nonpool plant and Class I utili¬ 
zation in excess of such receipts shall be 
assigned pro rata to unassigned receipts 
at such nonpool plant from all pool and 
other order plants; and 

(d) As Class I milk (except that con¬ 
tained in cream which is moved to a 
nonpool plant pursuant to paragraph 
(f) of this section) if moved in bulk to a 
nonpool plant that is neither an other 


order plant nor the plant of a producer- 
handler and which is not located within 
that portion of the State of Missouri 
south of the Missouri River nor within 
Fulton County, Arkansas, and is more 
than 110 airline miles from the City Hall 
in St. Louis. Missouri; 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class II. If, for bulk 
shipments, the operators of both the 
transferor and transferee plant so re¬ 
quest in the reports of receipts and utili¬ 
zation filed with their respective market 
administrators such allocation shall be 
to Class n (or comparable classes under 
such other order) to the extent of the 
Class II utilization available for such 
assignment; and 

(f) As Class n milk if moved in fluid 
form as cream to a nonpool plant which 
is neither an other order plant nor a pro¬ 
ducer-handler plant and which is not 
located within the area specified in para¬ 
graph (c)(1) of this section; if the fol¬ 
lowing conditions are met: 

(1) The transferor handler establishes 
that such cream was transferred without 
Grade A certification; 

(2) The shipment was invoiced accord¬ 
ingly; and 

(3) The market administrator was 
given sufficient notice to allow him to 
verify the conditions of shipment. 


§ 1062.4-4 [Amendment] 

12. The section references contained in 
§ 1062.44 are revised as follows: 
“§ 1062.12(0)° is revised to read 
“§ 1062.12(d)" and “§ 1062.12(b)” is re¬ 
vised to read “§ 1062.12(c)”. 

13. Section 1062.45 is revised to read 
as follows: 

§ 1062.45 Allocation of skim milk and 
butterfat classified. 


After making the computations pur¬ 
suant to § 1062.44. the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: x . 

(a) Skim milk shall be allocated in the 


following manner: J 

(1) Subtract from the total pounds or 

skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 


§ 1062.41(b)(4): 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form nom 


other order plants as follows: 

(i> From Class II milk, the lesser or 
the pounds remaining or two percent o 
5uch receipts; and _., nH « 




of such receipts; . 

(3) Subtract in the order specified 
below from the pounds of skim milk ie- 

siaining in each class, in series heginn 
_clam mi 




in each of the following: 
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(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

<iii) Receipts of fluid milk products 
from producer-handler plants. 

( 4 ) subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II but not in excess of 
such quantity: 

U> Receipts of fluid milk products 
from an unregulated country plant and 
from dairy farmers for other markets: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage clas¬ 
sified as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the op¬ 
erator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk In each of the following: 

(i> Receipts of fluid milk products 
from unregulated country plants and 
from dairy farmers for other markets 
that were not subtracted pursuant to 
subparagraph (4) (i) of this paragraph; 

<ii> Receipts of fluid milk products 
In bulk from market pool other order 
plants that were not subtracted pursu¬ 
ant to subparagraph (4) (ii) of this para¬ 
graph; and 

(iii) Receipts of fluid milk products 
in bulk from handler pool other order 
Plants that were not subtracted pursu¬ 
ant to subparagraph (4) (ii) of this para¬ 
graph; 

<8> Subtract from the pounds of skim 
inilk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants and cooperative 
associations according to the classifica¬ 
tion assigned pursuant to § 1062.43(a); 
and 

( p\ If the pounds of skim milk re¬ 
maining in both classes exceed the 
Pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in se- 
“ es beginning with Class n. Any 
mount so subtracted shall be known 
as overage”; 

Butter * at shall be allocated in ac- 

i dance with the procedure outlined for 
skim milk in paragraph (a) of this sec- 

tion; and 

Combine the amounts of skim milk 
butterfat determined pursuant to 
Paragraphs (a) and (b) of this section 
one total for each class and deter¬ 
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mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

14. The provision formerly contained 
in § 1062.46 is now included in 5 1062.45 

(c) and § 1062.46 is deleted. A new 
§ 1062.46 which reads as follows is added: 

§ 1062.46 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler; and 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between; (1) Skim milk and butterfat 
in amounts respectively used in the com¬ 
putations pursuant to 5 1062.41(b)(4); 
and (2) skim milk and butterfat in other 
source milk in fluid form, exclusive of 
that specified in § 1062.41(b) (4). 

15. Section 1062.52 is revised to read 
as follows: 

§ 1062.52 Location adjustments to han¬ 
dlers. 

(a) For producer milk which is re¬ 
ceived at a pool plant located more than 
30 airline miles from the City Hall in St. 
Louis, Missouri, which is classified as 
Class I milk, and for other source milk 
for which a location adjustment credit 
is applicable, the price specified in 
§ 1062.51(a) shall be reduced at the rate 
set forth In the following schedule: 

Rate per 
hundred - 
weight 

Distance (miles): (cents) 

More than 80 but not more than 
40 miles_ 16 

For each additional 10 miles or frac¬ 
tion thereof an additional_ l 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts from handler pool other order plants 
shall be assigned Class I disposition at 
the transferee plant, in excess of the 
sum of 95 percent of the receipts at such 
plant from producers and cooperative 
associations pursuant to § 1062.12(d), 
and the volume assigned as Class I to 
receipts from market pool other order 
plants and unregulated country plants, 
such assignment to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant 
at which the least location adjustment 
would apply. 

§ 1062.53 [ Amendment 1 

15a. In the introductory text preceding 
paragraph (a) of § 1062.53 the reference 
to ”§ 1062.46” is changed to “§ 1062.45 
(c>”. 

§ 1062.55 [Revocation] 

16. Section 1062.55 is revoked. 

17. Section 1062.62 is revised to read as 
follows; 

§ 1062.62 Obligations of handler operat¬ 
ing a partially regulated city plant. 

Each handler who operates a partially 
regulated city plant shall pay to the mar¬ 
ket administrator for the producer-set¬ 
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tlement fund on or before the 25th day 
after the end of the month the lesser of 
the amounts calculated pursuant to 
paragraph (a) or (b) of this section, un¬ 
less the handler elects at the time of re¬ 
porting pursuant to § 1062.30 to pay 
amounts computed pursuant to para¬ 
graph (b) of this section; 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1062.70 at 
such plant and at any other nonpool 
plant(s) which serves as a country 
plant(s) for such plant and meets re¬ 
quirements equivalent to § 1062.10(b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant(s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or oth¬ 
er order plant and transfers from such 
non pool plant (s) to a pool plant or an 
other order plant shall be classified as 
Class II milk if allocated to such class at 
the pool plant or other order plant and be 
valued at the weighted average price of 
the respective order if so allocated to 
Class I milk. 

(2) From tills obligation there will be 
ducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a plant 
which serves as a country plant and 
meets requirements equivalent to 
5 1062.10(b), and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated city plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated city 
plant from pool plants and market pool 
other order plants, except that deducted 
under a similar provision of another or¬ 
der issued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content: and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class 
n price, whichever is higher. 

18. Section 1062.70 is revised to read as 
follows: 

§ 1062.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to 5 1062.45(c), by the applicable class 
prices (adjusted pursuant to §§ 1062.52 
and 1062.53) ; 

(b) Add the amount obtained from 
multiplying the pounds of overage de- 
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ducted from each class pursuant to 
§ 1062.45(a) (9) and the corresponding 
step of 5 1062.45(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1062.45(a)(5) and the 
corresponding step of 5 1062.45(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat In other 
source milk subtracted from Class I pur¬ 
suant to § 1062.45(a)(3) and the corre¬ 
sponding step of § 1062.45(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant(s) 
from which an equivalent volume was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1062.45(a) (7) (i) and the cor¬ 
responding step of 5 1062.45(b); and 

(f) Add the value of the skim milk 
and butterfat respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to 5 1062.45(a) (7) (iii), 
and the corresponding steps of § 1062.45 

(b), at the applicable class prices adjust¬ 
ed for butterfat content and subject to 
location adjustment credit pursuant to 
§ 1062.52. 

19. Section 1062.71 is revised to read 
as follows: 

§ 1062.71 Compulation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1062.70 for all 
handlers who filed the reports prescribed 
by § 1062.30 for the month and who made 
the payments pursuant to § 1062.80 and 
§ 1062.84 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1062.82; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to 5 1062.81 and multiplying the result 
by the total hundredweight of such 
milk; 

(d) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1062.70 (e) and (f); 


(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price”, and, except for 
the months specified below, shall be the 
“uniform price” for milk received from 
producers; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract from the amount resulting from the 
computations pursuant to paragraphs 
(a) through (d) of this section an 
amount computed by multiplying the 
hundredweight of milk specified in par¬ 
agraph (e) (2) of this section by the 
weighted average price; 

(h) Subtract during each of the 
months of April, May, June and July an 
amount equal to 10 cents per hundred¬ 
weight on the total amount of producer 
milk included in these computations, to 
be retained in the producer-settlement 
fund and disbursed according to the pro¬ 
visions of paragraph (i) of this section; 

(i) Add during each of the months of 
October, November and December one- 
third of the total amount subtracted 
pursuant to paragraph (h) of this sec¬ 
tion; 

ij) Divide the resulting sum by the to¬ 
tal hundredweight of producer milk in¬ 
cluded in these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uniform 
price” for milk received from producers. 

20. Section 1062.82 is revised to read 
as follows: 

§ 1062.82 Location iliffort'tiliaK to pro- 
dm-ers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant at the rates set forth in 
§ 1062.52; and 

(b) For purposes of computations pur¬ 
suant to §§ 1062.84 and 1062.85 the 
weighted average price shall be adjusted 
at the rates set forth in § 1062.52 ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received. 

21. Section 1062.84 is revised to read as 
follows: 

§ 1062.84 Payment# In llie producor- 

settlemcnt fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1062.70 for 
such handler. 

(b) The sum of 

(l) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
price specified in 5 1062.80; and 

(2) The value at the weighted aver¬ 
age price(s) applicable at the location of 
the plant(s), from which received (not to 
be less than the value at the Class n 
price) with respect to other source milk 
for which values are computed pursuant 
to § 1062.70 (e) and (f). 

22. Section 1062.85 is revised to read 
as follows: 


§ 1062.85 Payment# out of the pn>- 
ducer-»cttlenicnt fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1062.84(b) ex¬ 
ceeds the amount computed pursuant to 
5 1062.84(a), less any unpaid balances 
due the market administrator from such 
handler pursuant to §5 1062.84, 1062.86, 
1062.87. or 1062.88; Provided, That if 
the unobligated balance in the producer- 
settlement fund is insufficient to make 
full payment to all handlers entitled to 
payment pursuant to this paragraph, the 
market administrator shall reduce such 
payments at a uniform rate and shall 
complete such payments as soon as the 
appropriate funds are available. 

23. Section 1062.87 is revised to read 
as follows: 

§ 1062.87 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month two and one-half 
cents per hundredweight or such lesser 
amount as the Secretary may prescribe, 
with respect (a) to producer milk and 
such handler’s own production, (b) oth¬ 
er source milk allocated to Class I pur¬ 
suant to § 1062.45(a) (3) and (7)Ci) and 
the corresponding steps of 5 1062.45< b'. 
and (c) Class I milk disposed of on 
routes in the marketing area from par¬ 
tially regulated city plants that exceeds 
the hundredweight of Class I milk re¬ 
ceived during the month at such plant 
from pool plants and other order plants. 


PART 1063— MILK IN QUAD CITIES- 
DUBUQUE MARKETING AREA 

1. Section 1063.7 is revised to read as 
follows: 

§ 1063.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, and whose milk is re¬ 
ceived at a pool plant. 

2. Section 1063.11 is revised to read 
as follows: 

§ 1063.11 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant . 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for marketwide pooling; or 

(2) "Handler pool other order plant'. 
which means a plant subject to full regu- 
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lation under another Federal order with 
provision for handler pooling. 

(b) Produced-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part issued pursuant to the Act. 

(c) Partially regulated distributing 
plant’' means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) "Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

3. In 5 1063.12, a new paragraph (d) 
Is added and reads as follows: 

§ 1063.12 Handler. 

• * * * * 

(d) Any person who operates a par¬ 
tially regulated distributing plant. 

4. Section 1063.31 is revised to read as 

follows: 


§ 1063.31 Ollier reports. 


(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request; 

(b) Each handler specified In § 1063.12 
<d) who operates a partially regulated 
distributing plant shall report as required 
in § 1063.30, except that receipts in Grade 
A milk from dairy farmers shall be re¬ 
ported in lieu of those in producer milk; 
and 

(c) On or before the 2d day of the 
following month, each handler operating 
a pool plant that during the month has 
shipped fluid milk products in bulk to an 
other order plant shall report to the mar¬ 
ket administrator the location of such 
plant, the identity of the plant operator, 
and the identity of product shipped. 


5. Section 1063.41 is revised to read as 

follows: 

§1063.41 Classes of utilization. 


Subject to the conditions set forth in 
5 1063.44 the classes of utilization shall be 

as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk (including concentrated 
and reconstituted skim milk) and butter- 

fat: 

<1; Disposed of in the form of a fluid 
anlk product except: 

<ij Any product fortified with added 
solids shall be Class I in an amount equal 
only to the weight of an equal volume of 
? unmodified product of the same 
butterfat content; and 

( ii) As classified pursuant to para¬ 
graph (b) (2) and (4) of this section: 

Ann 9 


< 2 > Not accounted for as Class n milk 

h. ,, < r( oss 11 milk - class n milk shall 
oe all skim milk and butterfat: 

( D Used to produce any product othei 
than a fluid milk product; 

Disp °sed of to wholesale bakeries 
f , manu facturers, soup companies 

oi lor livestock feed; 

Contained in inventory of fluid 
nnik products on hand at the end of the 

month; 


(4) Skim milk dumped if the market 
administrator has been notified in ad¬ 
vance and afforded the opportunity of 
verifying such dumping; 

(5) The weight of skim milk in fluid 
milk products which Is excepted from 
Class I milk pursuant to paragraph (a) 

(1) (i) of this section; 

(6) In shrinkage allocated to receipts 
of producer milk (except milk diverted 
to a nonpool plant pursuant to § 1063.14) 
and from other order plants and unreg¬ 
ulated supply plants to be allocated pur¬ 
suant to § 1063.46(a) (7) and the corre¬ 
sponding step of § 1063.46(b), but not in 
excess of two percent of such receipts of 
skim milk and butterfat, respectively; 
and 

(7) In shrinkage assigned pursuant to 
§ 1063.42(b) (2). 

6. In § 1063.42, paragraph (b) is re¬ 
vised to read as follows; 

§ 1063.42 Shrinkage. 

• « ♦ • • 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat contained in (1) receipts of pro¬ 
ducer milk and from other order plants 
and unregulated supply plants to be al¬ 
located pursuant to § 1063.46(a)(7) and 
the corresponding step of § 1063.46(b); 
and (2) in other source milk in fluid 
form, exclusive of that specified in sub- 
paragraph (1) of this paragraph. 

7. Section 1063.44 is revised to read 
as follows: 

§ 1063.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another 
handler, subject to the following condi¬ 
tions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the plant(s) of the transferee 
handler after computations pursuant to 
§ 1063.46(a) (7) and the corresponding 
step of § 1063.46(b); 

(2) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1063.46(a) (3) 
and the corresponding step of § 1063.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1063.46(a) (7) 
and the corresponding step of § 1063.46 
(b). the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located more than 300 
miles by the shortest highway distance 


as determined by the market adminis¬ 
trator, from the City Hall of Rock Island, 
Illinois; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not more 
than 300 miles, by the shortest highway 
distance as determined by the market 
administrator, from the City Hall of 
Rock Island, Illinois, unless the require¬ 
ments of subparagraphs (1) and (2) of 
this paragraph are met, in which case the 
skim milk and butterfat so transferred or 
diverted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1063.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available if requested by the market ad¬ 
ministrator for the purpose of verifica¬ 
tion; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A 
milk for such nonpool plant; 

(iii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and market pool other order plants not 
regulated by such order, and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization (except in un¬ 
graded fluid milk products disposed of 
for manufacturing uses) in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it. the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans- 
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feree order provides for more than two 
classes of utilization, milk allocated to 
a class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class IL If the operators 
of both the transferor and transferee 
plant so request in the reports of receipts 
and utilization filed with their respective 
market administrators such allocation 
shall be to Class n (or comparable 
classes under such other order) to the 
extent of the Class II utilization avail¬ 
able for such assignment. 

8. Section 1063.46 is revised to read as 
follows: 

§ 1063.46 Allocation of »kim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to S 1063.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
§ 1063.41(b)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n. the pounds of skim 
milk in each of the following: 

(1) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(а) For which the handler requests 
Class n utilization; or 

(б) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the op¬ 
erator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, In series 
beginning with Class IT, the pounds of 
skim milk in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 


subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that 
w^ere not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph: 

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (ii) of this paragraph; 
and 

(iii) Receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) (ii) of this para¬ 
graph ; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1063.44(a); and 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining In each class In 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage'’; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

9. Section 1063.52 is revised to read as 
follows: 

§ 1063.52 Locution adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located 70 miles or more 
by shortest hard-surfaced highway dis¬ 
tance as measured by the market admin¬ 
istrator, from the City Hall In Rock 
Island, Illinois, and disposed of as Class 
I milk or assigned Class I location ad¬ 
justment credit pursuant to paragraph 
(b) of this section, and for other source 
milk for which a location adjustment is 
applicable, the price computed pursuant 
to § 1063.50(a) shall be reduced by 10 
cents, plus 1.5 cents for each 10 miles 
or fraction thereof that such distance 
exceeds 80 miles; 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts from handler pool other order 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plant from 
producers, and the volume assigned as 
Class I to receipts from market pool 
other order plants and unregulated sup¬ 
ply plants, such assignment to be made 
first to transferor plants at which no 
location adjustment credit is applicable 
and then In sequence beginning with the 
plant at which the least location adjust¬ 
ment would apply. 


10. Section 1063.62 is revised to read 
as follows: 

§ 1063.62 Obligation* of handler oper- 
ating a partially regnlated distribul- 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraph (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to $ 1063.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that w f ould have 
been computed pursuant to § 1063.70 at 
such plant and at any other nonpool 
plant(s) which serves as a supply 
plant(s) for such plant and meets re¬ 
quirements equivalent to § 1063.10(b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant>s> 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or 
other order plant and transfers from 
such nonpool plant (s) to a pool plant 
or an other order plant shall be classi¬ 
fied as Class n milk if allocated to such 
class at the pool plant or other order 
plant and be valued at the weighted av¬ 
erage price of the respective order if so 
allocated to Class I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a plant (s > 
which serves as a supply plant(s> 
and meets requirements equivalent to 
§ 1063.10(b), and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act* 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract n* 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price). 

§ 1063.63 [Revocal ion] 

11. Section 1063.63 is revoked. 

12. Section 1063.70 is revised to read 
as follows: 
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§ 1063.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a> Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1063.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1063.51 
and 1063.52); 

ib> Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
$ 1063.46(a) (9) and the corresponding 
step of § 1063.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1063.46(a) (5) and 
the corresponding step of § 1063.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class n price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1063.46(a) (3) and the cor¬ 
responding step of § 1063.46(b); 

(e> Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant (s) 
from which an equivalent volume was re¬ 
ceived, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 5 1063.46(a) (7) (i) and the cor¬ 
responding step of § 1063.46(b); and 

(f i Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1063.46(a) (7) (iii) 
and the corresponding step of § 1063.46 
( b>, at the applicable class prices ad¬ 
justed for butterfat content and subject 
to location adjustment credit pursuant 
to 5 1063.52(b). 

13. In 5 1063.71, paragraph (b) is re¬ 
vised to read as follows: 

§ 1063.71 Computation of aggregate 
'ulue used to determine uniform 

price. 


‘b • Add or subtract for each one-tenth 
percent that the average butterfat con¬ 
tent of the milk specified in § 1063.72(a) 
is less or more, respectively, than 3.5 per¬ 
cent, an amount computed by multiply¬ 
ing such differences by the butterfat 
auferential to producers, and multiplying 
rnu k r . esult k y hun dredweight of such 


H. Section 1063.72 Is revised to read 

as follows; 

® ,f)f>3 *72 Computation of weighted 
average price. 

For each month the market adminis- 
iator S haii compute a weighted aver- 
se price for milk of 3.5 percent butter- 

as follows* 1 RoCk Ialand » Illinois. 
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(a) Divide the aggregate value com¬ 
puted pursuant to § 1063.71 by the sum 
of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1063.70 (e) and (f); and 

(b) Subtract not less than four cents 
nor more than five cents from the price 
computed pursuant to paragraph (a) 
of this section. The result shall be 
known as the “weighted average price", 
and except for the months of March 
through June, shall be the uniform price 
for milk received from producers. 

15. In § 1063.73, paragraph (d) is re¬ 
vised to read as follows: 

§ 1063.73 Compulation of uniform 
price for ba.se milk and excess milk. 
• • • • • 

(d) From the aggregate value of all 
milk obtained in § 1063.71 subtract the 
following: 

(1) An amount computed by multiply¬ 
ing the hundredweight of milk specified 
in § 1063.72(a) (2) by the weighted aver¬ 
age price; and 

(2) The value of excess milk pursuant 
to paragraph (c) of this section; and 

16. Section 1063.82 is revised to read 
as follows: 

§ 1063.82 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk pursuant to § 1063.72 and the uni¬ 
form price for base milk pursuant to 
§ 1063.73 for producer milk received at a 
pool plant shall be reduced according 
to the location of the pool plant, at the 
rates set forth in § 1063.52; and 

(b) For purposes of computations 
pursuant to §§ 1063.84 and 1063.85 the 
weighted average price shall be adjusted 
at the rates set forth in § 1063.52 ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received. 

17. Section 1063.84 is revised to read 
as follows: 

§ 1063,8*4 Payments lo the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to §1063.70 for 
such handler; and 

(b) The sum of 

(1) The value of such handler's pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1063.80; and 

(2) The value at the weighted aver¬ 
age price applicable at the location of 
the plant(s), from which received (not 
to be less than the value at the Class n 
price) with respect to other source milk 
for which values are computed pursuant 
to § 1063.70 (e) and (f). 

18. Section 1063.85 is revised to read 
as follows: 


§ 1063.83 Payment out of the producer- 
settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1063.84(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1063.84(a): Provided . That if the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this paragraph, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds are 
available. A handler who has not re¬ 
ceived the balance of such payments 
from the market administrator shall 
not be considered in violation of § 1063.80 
if he reduces his payments to producers 
by not more than the amount of the 
reduction in payment from the pro¬ 
ducer-settlement fund. 

19. Section 1063.87 is revised to read 
as follows: 

§ 1063.87 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market ad¬ 
ministrator on or before the 15th day 
after the end of the month three cents 
per hundredweight or such lesser amount 
as the Secretary may prescribe, with re¬ 
spect to (a) producer milk, (b) other 
source milk allocated to Class I pursuant 
to § 1063.46(a) (3) and (7) (i) and the 
corresponding steps of §1063.46 (b) and 

(c) Class I milk disposed of from a 
partially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 


PART 1064—MILK IN GREATER 

KANSAS CITY MARKETING AREA 

1. Section 1064.7 is revised to read as 
follows: 

§ 1064.7 Producer. 

“Producer" means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who (a) produces 
milk under a dairy farm permit or rating 
issued by a duly constituted health au¬ 
thority for the production of milk to be 
used for consumption as Grade A milk 
in the marketing area which: (1) Is re¬ 
ceived at a pool plant, or (2) is caused 
to be diverted during any of the months 
of January through August or to the 
extent of not more than 16 days’ produc¬ 
tion during the months of September 
through December, from a pool plant to 
a nonpool plant by a handler or coopera¬ 
tive association for the account of such 
handler or cooperative association, or 
(b) produces milk acceptable to agencies 
of the U.S. Government for fluid con¬ 
sumption in its institutions or bases 
which is received at a pool plant supply¬ 
ing Class I milk to such an institution or 
base in the marketing area. Milk di¬ 
verted pursuant to paragraph (a) (2) of 
this section shall be considered as having 
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been received at the plant from which 
it is diverted. 

2. In § 1064.11, paragraph (b) is re¬ 
vised and paragraph (f) is added to read 
as follows: 

§ 1064.11 Handler. 

0 0 0 0 0 

(b) Any person in his capacity as the 
operator of a partially regulated dis¬ 
tributing plant; 

* • • • • 

(f > A producer-handler, or any person 
who operates an other order plant. 

3. Section 1064.19 is revised to read as 
follows: 

§ 1064.19 IS on pool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full 
regulation under another Federal order 
with provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool approved plant 
that is neither an other order plant nor 
a producer-handler plant, from which 
fluid milk products in consumer-type 
packages or dispenser units are distrib¬ 
uted on routes in the marketing area 
during the month. 

(d) “Unregulated supply plant” means 
a nonpool approved plant from which 
milk is shipped during the month to a 
pool plant qualified pursuant to § 1064.10 
and which is not an other order plant 
nor a producer-handler plant. 

4. In § 1064.30, the introductory text is 
revised and paragraph (h) is added as 
follows: 

§ 1064.30 Reports of receipts and utili¬ 
zation. 

On or before the 7th day after the end 
of each delivery period each handler, 
except a producer-handler, shall report 
to the market administrator in the detail 
and on forms prescribed by the market 
administrator as follows: 


(h) Each handler specified in § 1064.11 
(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in § 1064.31 and in paragraphs 
(a) through (g) of this section, with 
receipts of Grade A milk from dairy 
farmers reported in lieu of receipts from 
producers, except that quantities of base 
milk and excess milk need not be re¬ 
ported. 


4a. In § 1064.31, the reference “§ 1064.- 
61(a)” is changed to “5 1064.61(b).” 

5. In 5 1064.32, paragraph (a) is re¬ 
vised and paragraph (d) is added as 
follows: 

§ 1064.32 Ollier reports. 

(a) Each producer-handler and each 
handler making payments pursuant to 
§ 1064.61(b) shall make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator shall request. 

• • • • • 

(d) On or before the 2d day of the 
following month, each handler operat¬ 
ing a pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
of such plant, the identity of the plant 
operator, and the identity of the product 
shipped. 

6. In § 1064.41(b), subparagraphs (6) 
(ii) and (7) are revised to read as fol¬ 
lows: 

§ 1064.41 ClasKe* of utilization. 

0 0 0 0 0 

(b) • • • 

( 6 ) • * • 

(ii) 1.5 percent of skim milk and 
butterfat, respectively, received in bulk 
tank lots from other pool plants, and 
from other order plants and unregulated 
supply plants to be allocated pursuant to 
5 1064.46(a)(7) and the corresponding 
step of § 1064.46(b); plus 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1064.42(b) (2). 

7. In § 1964.42, paragraph <b) is re¬ 
vised to read as follows: 

§ 1061.42 Shrinkage. 

• * * • • 

(b) Prorate the resulting amounts be¬ 
tween (1) the receipts of skim milk and 
butterfat in the net quantity of milk 
from producers, from cooperative asso¬ 
ciations pursuant to § 1064.11 (c) and (d) 
and in bulk tanks from pool plants of 
other handlers, and from other order 
plants and unregulated supply plants to 
be allocated pursuant to § 1064.46(a) (7) 
and the corresponding step of § 1064.46 
(b); and (2) skim milk and butterfat in 
other source milk exclusive of that other 
source milk specified in subparagraph 

(1) of this paragraph. 

8. Section 1064.44 is revised to read as 
follows: 

§ 1064.44 Transfers. 

Skim milk or butterfat in the form of a 
fluid milk product shall be classified: 

(a) At the utilization mutually indi¬ 
cated in writing to the market adminis¬ 
trator by the operators of both plants on 
or before the 7th day after the end of the 
delivery period within which such trans¬ 
fer occurred or by the handler pursuant 
to § 1064.11 (c) and (d) and the plant 
operator, otherwise as Class I milk, If 
transferred in bulk to the pool plant of 
another handler subject in either event 
to the following conditions: 


(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1064.46(a)(7) 
and the corresponding step of 5 1064 46 
(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to 5 1064.46(a)(3). 
and the corresponding step of § 1064.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to 5 1064.46 (ax 7 ) 
and the corresponding step of § 1064.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted in the form of bulk milk, skim 
milk or cream to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
200 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the nearer of the City 
Halls of Kansas City, Missouri; Manhat¬ 
tan, Kansas; or Emporia, Kansas, except 
that cream so transferred may be classi¬ 
fied as Class II, subject to such verifica¬ 
tion of alternate utilization as the mar¬ 
ket administrator 

(c) As Class I milk, if transferred or 
diverted in the form of bulk milk, skim 
milk or cream to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
200 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the nearer of the City 
Halls of Kansas City, Missouri; Manhat¬ 
tan, Kansas; or Emporia, Kansas, except 
that cream so transferred may be classi¬ 
fied as Class II, subject to such verifica¬ 
tion of alternate utilization as the mar¬ 
ket administrator may make, if notice 
is given to the market administrator 
prior to shipment and each container 
is labeled or tagged with a certificate by 
the transferor that such cream is sold as 
Grade C cream for manufacturing only; 

(d) As Class I milk, if transferred or 
diverted in the form of bulk milk, skim 
milk or cream to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not more 
than 200 miles, by the shortest highway 
distance as determined by the market 
administrator, from the nearer of the 
City Halls of Kansas City, Missouri: 
Manhattan, Kansas; or Emporia, Kan¬ 
sas ; unless the requirements of subpara¬ 
graphs (1) and (2) of this paragraph are 
met, in which case the skim milk ana 
butterfat so transferred or diverted shall 
be classified in accordance with the as¬ 
signment resulting from subparagraph 

(3) of this paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
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assignment set forth In subparagraph 
, 3 > of this paragraph In his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1064.30 for the month within 
which such transaction occurred; 

<2) The operator of such nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butter- 
fat received at such plant which are 
made available if requested by the mar¬ 
ket administrator for the purpose of 
verification; and 

<3> The skim milk and butterfat so 
transferred shall be classified on the ba¬ 
sis of the following assignment of utili¬ 
zation at such nonpool plant: 

(i« Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool * 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A 
milk for such nonpool plant; 

(ii> Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants 
and market pool other order plants not 
regulated by such order, and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for 
such nonpool plant; 

<iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
<i' and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

»lv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; and 
(v) I* any skim milk or butterfat is 
transferred to a second nonpool plant 
under this paragraph the same condi¬ 
tions of audit, classification, and alloca¬ 
tion shall apply. 

le> In the class to which allocated 
under the terms of the other order. If 
transferred to an other order plant. 
For this purpose. If the transferee order 
provides for more than two classes of 
utiu/ation, milk allocated to a class con- 
s^ting primarily of fluid milk products 
shah be classified as Class I. and milk 
allocated to other classes shall be classi¬ 
fied as Class n. With respect to bulk 
ransfers, if the operators of both the 
transferor and transferee plant so re- 
ln the reports of receipts and 
utilization filed with the respective mar- 
t administrators such allocation shall 
e t0 Class n (or comparable classes 
mder such other order) to the extent of 
e Class n utilization available for such 
assignment. 
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9. Section 1064.46 is revised to read as 
follows: 

§ 1064.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1064.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1064.41(b)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid milk 
products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity, the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

<b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
plants, from cooperative handlers pur¬ 
suant to 5 1064.11(c), and receipts in 
bulk from other order plants: 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the oper¬ 
ator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, ln series 
beginning with Class n. the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining ln each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraph 
(4) (i) of this paragraph; 

(ii) Receipts of fluid milk products 
in bulk from market pool other order 
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plants that were not subtracted pursu¬ 
ant to subparagraph (4) (ii) of this par¬ 
agraph ; and 

(iii) Receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursu¬ 
ant to subparagraph (4) (ii) of this par¬ 
agraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other handlers according to 
the classification assigned pursuant to 
§ 1064.44(a); 

(9) If the pounds of skim milk remain¬ 
ing in both classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class In series be¬ 
ginning with Class II. Any amount so 
subtracted shall be known as “overage”: 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and Cb) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

10. Section 1064.53 is revised to read as 
follows: 

§ 1064.53 IxM'ulion adjustment* to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located more than 50 
miles by shortest highway distance as 
measured by the market administrator, 
from the nearest of the City Halls in 
Kansas City. Missouri, and Lawrence, 
Topeka. Manhattan, Council Grove and 
Emporia, Kansas, which is classified as 
Class I milk or assigned Class I location 
adjustment credit pursuant to paragraph 
(b> of this section and for other source 
milk to which location adjustments are 
applicable, the price computed pursuant 
to § 1064.51(a) shall be reduced by 10 
cents if such plant is located more than 
50 miles but not more than 60 miles from 
such City Hall, by 16 cents if such plant 
is located 60 to 80 miles from such City 
Hall, and by an additional one cent for 
each 10 miles or fraction thereof that 
such distance exceeds 80 miles. 

(b) For purposes of calculating such 
adjustment, bulk transfers between pool 
plants and fluid milk products received 
in bulk from handler pool other order 
plants shall be assigned to the Class I 
disposition at the transferee plant, in 
excess of the sum of receipts at such 
plant from producers and cooperative 
associations pursuant to l 1064.11 (c) and 

(d), and the pounds assigned as Class I 
to receipts from market pool other order 
plants and unregulated supply plants. 
Such assignment is to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

11. Section 1064.61 is revised to read 
as follows: 
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§ 1064.61 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant except a 
handler exempt pursuant to § 1064.60 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month the lesser of the amounts calcu¬ 
lated pursuant to paragraph (a) or (b) 
of this section, unless the handler elects, 
at the time of reporting pursuant to 
§ 1064.30 to pay amounts computed pur¬ 
suant to paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1064.70 at 
the partially regulated distributing plant 
and at any other nonpool pi ant (s) which 
serves as a supply plant(s) for the par¬ 
tially regulated distributing plant and 
meets requirements equivalent to 
§ 1064.10(b) by shipment to the partially 
regulated distributing plant shall be de¬ 
termined as though such plants were 
pool plants. For purposes of such com¬ 
putation, receipts at such nonpool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the uti¬ 
lization at which classified at the pool 
plant or other order plant and transfers 
from such nonpool plant(s) to a pool 
plant or an other order plant shall be 
classified as Class II milk if allocated to 
such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of the par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
a plant (s) which serves as a supply 
plant(s) and meets requirements equiv¬ 
alent to § 1064.10(b), by shipment to the 
partially regulated distributing plant 
and (ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially reg¬ 
ulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butter fat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and mar¬ 
ket pool other order plants, except that 
deducted under a similar provision of 
another order issued pursuant to the 
Act; 

<3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class II price). 

12. Section 1064.70 is revised to read as 
follows: 


§ 1064.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1064.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1064.52 
and 1064.53); 

<b) Add the amount obtained from 
multiplying the pounds of overage 
deducted from each class pursuant to 
§ 1064.46(a) (9) and the corresponding 
step of § 1064.46(b) by the applicable 
class prices; 

(c) Add the amount obtained by mul¬ 
tiplying the difference between the Class 
n price for the preceding month and the 
Class I price for the current month by 
the hundredweight of skim milk and 
butterfat subtracted from Class I pursu¬ 
ant to § 1064.46(a) (5) and the corre¬ 
sponding step of § "064.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class n price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1064.46(a)(3) and the corre¬ 
sponding step of § 1064.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent weight was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1064.46(a) (7) (i) and the correspond¬ 
ing step of § 1064.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1064.46(a) (7) (iii) 
and the corresponding step of § 1064.46 

(b), at the applicable class prices ad¬ 
justed for butterfat content and subject 
to location adjustment credit pursuant to 
§ 1064.53. 

13. Section 1064.71 is revised to read 
as follows; 

§ 1064.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the “uniform price 0 
per hundredweight of milk received from 
producers (or “weighted average price 0 ) 
as follows: 

(a) Combine into one total the values 
computed pursuant to § 1064.70 for all 
handlers who filed the reports prescribed 
by § 1064.30 for the month and who made 
the payments pursuant to §§ 1064.80 and 
1064.84 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1064.81; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 


to § 1064.82 and multiplying the result by 
the total hundredweight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund: 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1064.70 (e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price’', and for the 
months August through January shall 
be the “uniform price” for milk received 
from producers; 

14. Section 1064.72 is revised to read 
as follows: 

§ 1064.72 Compulation of uniform 
prices for base milk and excess milk. 

For each of the delivery periods of 
February through July the market ad¬ 
ministrator shall compute uniform 
prices per hundredweight for base milk 
and for excess milk as follows: 

(a) Subtract from the amount result¬ 
ing from the computations made pur¬ 
suant to paragraphs (a) through (d) of 
§ 1064.71 an amount computed by multi¬ 
plying the hundredweight of milk speci¬ 
fied in paragraph (e) (2) of § 1064.71 by 
the weighted average price; 

(b) Compute the total value of excess 
milk by multiplying the hundredweight 
of such milk not in excess of the total 
quantity of Class II milk included in 
these computations by the price for Class 
II milk of 3.5 percent butterfat content, 
multiplying the hundredweight of such 
milk in excess of the total hundredweight 
of such Class n milk by the price for 
Class I milk of 3.5 percent butterfat con¬ 
tent, and adding together the resulting 
amounts; 

(c) Divide the total value of excess 
milk obtained in paragraph (b) of this 
section by the total hundredweight of 
such milk, and adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 3.5 percent but¬ 
terfat received from producers; 

(d) Subtract the value of excess milk 
obtained in paragraph (b) of this sec¬ 
tion from the aggregate value of muk 
obtained in paragraph (a) of this sec¬ 
tion and adjust by any amount involved 
in adjusting the uniform price of excess 
milk to the nearest cent; 

(e) Divide the amount obtained in 
paragraph (d) of this section by the tota 
hundredweight of base milk included in 
these computations; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents from the amount com¬ 
puted pursuant to paragraph (e) of this 
section. The resulting figure shall oe 
the uniform price for base milk of «• 
percent butterfat content received from 
producers at pool plants, f.o.b. mai 
ing area. 

15. Section 1064.81 is revised to read as 
follows: 
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§ 1064.81 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price and the base 
price for producer milk received at a 
pool plant or diverted from a pool plant 
shall be reduced according to the loca¬ 
tion of the pool plant at the rates set 
forth in § 1064.53; and 
ib> For purposes of computations pur¬ 
suant to §§ 1064.84 and 1064.85 the 
weighted average price shall be adjusted 
at the rates set forth in § 1064.53 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received. 

16. Section 1064.83 is revised to read as 

follows: 

§ 1064.83 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all funds received 
pursuant to paragraph (a) of this sec¬ 
tion and out of which he shall make all 
payments required pursuant to para¬ 
graph (b) of this section. 

(a) Payments made by handlers pur¬ 
suant to § 1064.61 (a) and (b), and 
n 1064.84 and 1064.86. 

(b> Payments due handlers pursuant 
to §§ 1064.85 and 1064.86: Provided, That 
payments due any handler shall be offset 
by payments due from such handler pur¬ 
suant to §§ 1064.61, 1064.84, 1064.86. 
1064.87 and 1064.88. 

17. Section 1064.84 is revised to read as 

follows: 

§ 1064.84 Payments to the producer- 
settlement fund. 

On or before the 14th day after the end 
of the month each handler shall pay to 
the market administrator the amount, if 
any, by which the total amounts specified 
In paragraph (a) of this section exceed 
the amounts specified in paragraph (b> 
of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1064.70 for 
such handler; and 
<b) The sum of: 

<1> The amount required to be paid 
producers by such handler pursuant to 
§ 1064.80 before deductions authorized 
by the producer or for marketing serv¬ 
ices pursuant to § 1064.87; and 
f 2) The value at the weighted aver¬ 
age price(s) applicable at the location of 
the plant(s), from which received (not 
to be less than the value at the Class II 
price) with respect to other source milk 
for which values are computed pursuant 
to 5 1064.70 (e) and (f). 

18. Section 1064.85 is revised to read 

as follows: 

S 1064.85 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 5 1064.84(b) ex¬ 
ceeds the amount computed pursuant 
to 5 1064.84(a). If at such time the 
balance in the producer-settlement fund 
is Sufficient to make all payments pur¬ 
suant to this paragraph, the market ad¬ 
ministrator shall reduce uniformly such 


payment and shall complete such pay¬ 
ments as soon as the necessary funds 
are available. 

19. Section 1064.88 is revised to read 
as follows: 

§ 1064.88 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 12th day after 
the end of the month two cents per 
hundredweight, or such lesser amount as 
the Secretary may prescribe, of (a) pro¬ 
ducer milk (including such handler's own 
production), (b) other source milk al¬ 
located to Class I pursuant to 
§ 1064.46(a) (3) and (7)(i) and the cor¬ 
responding steps of § 1064.46 (b), and 
(c) Class I milk disposed of from a par¬ 
tially regulated distributing plant except 
by a handler exempt pursuant to 
§ 1064.60 on routes in the marketing 
area that exceeds Class I milk received 
during the month at such plant from 
pool plants and other order plants. 


PART 1067—MILK IN OZARKS 
MARKETING AREA 

1. Section 1067.7 is revised to read as 
follow's: 

§ 1067.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
under a dairy farm permit issued by a 
health authority duly authorized to ad¬ 
minister regulations governing the 
quality of milk disposed of in the mar¬ 
keting area or acceptable to agencies of 
the United States Government for fluid 
consumption in its institutions or bases 
in the marketing area which is (a) de¬ 
livered from the farm to a pool plant, or 
(b> caused to be diverted from the farm 
to a nonpool plant (providing such non¬ 
pool plant is not subject to the classifica¬ 
tion and pricing provisions of another 
order issued pursuant to the Act) dur¬ 
ing any of the months of February 
through July, or to the extent of not 
more than 10 days’ production during 
any of the months of August through 
January for the account of a handler. 
Milk so diverted shall be deemed to have 
been received at the pool plant from 
which diverted. 

2. In § 1067.8, paragraph (a) is revised 
and a new paragraph (d) is added to 
read as follows: 

§ 1067.8 Handler. 

♦ • • * • 

(a) Any person in his capacity as the 
operator of (1) a pool plant, or (2) a 
partially regulated distributing plant; 

• • • • • 

(d) A producer-handler, or any per¬ 
son who operates an other order plant. 

3. Section 1067.12 is revised to read as 
follows: 

§ 1067.12 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant The fol¬ 


lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling: or 

(2) “Handler pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b> “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

<c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a 
producer-handler plant, from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month. 

(d > “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is not an other order plant nor a 
producer-handler plant. 

4. A new § 1067.17, is added to read as 
follows: 

§ 1067.17 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, buttermilk, milk drinks (plain or 
flavored), cream (fresh or sour) and 
mixtures of fresh milk, skim milk and 
cream (except aerated cream, ice cream 
mix or eggnog). 

5. In § 1067.30, the introductory para¬ 
graph is revised to read as follows: 

§ 1067.30 Reports of receipts and utili¬ 
zation. 

On or before the 6th day after the end 
of each month each handler who op¬ 
erates a pool plant and each cooperative 
association in its capacity as a handler 
pursuant to § 1067.8 (b) and (c> shall 
report to the market administrator in 
the detail and on forms prescribed by the 
market administrator the following in¬ 
formation. Each handler specified in 
§ 1067.8(a)(2) who operates a partially 
regulated distributing plant shall report 
the same information except that re¬ 
ceipts in Grade A milk from dairy farm¬ 
ers shall be reported in lieu of those in 
producer milk: 

§ 1067.31 [ Amendment] 

6. In § 1067.31 the reference in the in¬ 
troductory paragraph to “§ 1067.61(a)” 
is changed to “1067.61 (b) 

7. Section 1067.32 is revised to read as 
follows: 

§ 1067.32 Ollier report?*. 

(a) Each producer-handler shall 
make reports to the market adminis¬ 
trator at such time and in such manner 
as the market administrator shall 
request. 

(b) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
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of such plant, the identity of the plant 
operator, and the identity of product 
shipped. 

8. Section 1067.41 is revised to read as 
follows: 

§ 1067.41 Classes of utilization. 

Subject to the conditions set forth in 
§>, 1067.43 and 1067.44, the classes of 
utilization shall be as follows: 

(a) Class I milk shall be all skim milk 
and butterfat: 

(1) Disposed of in the form of fluid 
milk products, except those classified 
pursuant to paragraph (b) (2) and (3) 
of this section. Fluid milk products 
which have been fortified by the addi¬ 
tion of nonfat solids shall be Class I 
only up to the weight of an equal volume 
of an unmodified fluid milk product of 
the same nature and butterfat content. 

(2) Not specifically accounted for as 
Class II. 

(b) Class II milk shall be all skim 
milk and butterfat: 

(1) Used to produce any product oth¬ 
er than those specified as Class I in para¬ 
graph (a) of this section; 

(2) In inventory of products desig¬ 
nated as Class I milk in § 1067.41(a) 
on hand at the end of the month; 

(3) Contained In that portion of fluid 
milk products which have been fortified 
by the addition of nonfat solids and 
which are not classified as Class I milk 
pursuant to paragraph (a) of this 
section; 

(4) In shrinkage of skim m ilk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1067.42(b) (1), but not to exceed 
the following: Two percent of milk re¬ 
ceived directly from producers (except 
producer milk diverted in producer cans 
to a nonpool plant pursuant to §1067.7) 
and from a cooperative association which 
is the handler for such milk pursuant to 
§ 1067.8(b), plus one and one-half per¬ 
cent of milk received in bulk tank lots 
from pool plants of other handlers, from 
other order plants and unregulated sup¬ 
ply plants, which is to be allocated pur¬ 
suant to § 1067.46(a)(7) and the corre¬ 
sponding step of § 1067.46(b), less one 
and one-half percent of milk disposed 
of in bulk tank lots to pool plants of 
other handlers; and 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1067.42(b) (2). 

9. In § 1067.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1067.42 Shrinkage. 

• • • • • 

(b) Prorate the resulting amounts be¬ 
tween (1) the receipts of skim milk and 
butterfat in the net quantity of milk 
from producers, from cooperative asso¬ 
ciations pursuant to § 1067.8(b), in bulk 
tanks from pool plants of other handlers, 
from other order plants and unregulated 
supply plants allocated pursuant to 
§ 1067.46(a) (7) and the corresponding 
step of § 1067.46(b); and (2) the re¬ 
ceipts of skim milk and butterfat in other 
source milk except that specified in sub- 
paragraph (1) of this paragraph. 

10. Section 1067.44 is revised to read 
as follows: 
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§ 1067.44 Transfers. 

Skim milk or butterfat transferred or 
diverted in the form of a fluid milk prod¬ 
uct shall be classified: 

(a) At the utilization indicated by 
both handlers, otherwise as Class I milk, 
if transferred to the pool plant of an¬ 
other handler, subject to the following 
conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited 
to the amount thereof remaining in 
such class in the transferee plant after 
computations pursuant to § 1067.46(a) 
(7) and the corresponding step of 
§ 1067.46(b); 

(2) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1067.46(a) (3), 
and the corresponding step of § 1067.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1067.46(a) (7) 
and the corresponding step of (b), the 
skim milk and butterfat so transferred 
up to the total of such receipts shall not 
be classified as Class I milk to a greater 
extent than would be applicable to a like 
quantity of such other source milk re¬ 
ceived at the transferee plant. 

(b) As Class I milk, if transferred to a 
producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located more than 100 
miles by the shortest highway distance 
as determined by the market administra¬ 
tor, from the nearest point in the mar¬ 
keting area except that cream so trans¬ 
ferred may be classified as Class II if: 

(1) Such cream is transferred without 
Grade A certification of any health 
authority; 

(2) The handler claims Class II in his 
report submitted to the market admin¬ 
istrator pursuant to § 1067.30 on or be¬ 
fore the 6th day after the end of the 
month within which such transaction 
occurred; 

(3) The buyer maintains books and 
records showing the utilization of all 
skim milk and butterfat at his plant 
which are made available if requested by 
the market administrator for the pur¬ 
pose of verification; and 

(4) Not less than an equivalent 
amount of skim milk and butterfat was 
actually used as Class II milk in such 
buyer’s plant. 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 100 miles, by the shortest 
highway distance as determined by the 
market administrator from the nearest 
point in the marketing area unless the 
requirements of subparagraphs (1) and 
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 


(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in hLs re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1067.30 for the 
month within which such transaction 
occurred; 

(2) The operator for such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili¬ 
zation at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy fanners who the mar¬ 
ket administrator determines constitute 
the regular sources of supply of Grade A 
milk for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and market pool other order plants not 
regulated by such order, and thereafter 
to receipts from dairy fanners who the 
market administrator determines con¬ 
stitute regular sources of supply of Grade 
A milk for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivis: ns 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply of Grade A milk 
for such nonpool plant and Class I utili¬ 
zation in excess of such receipts shall be 
assigned pro rata to unassigned receipts 
at such nonpool plant from all pool and 
other order plants; and 

(iv) To the extent that Class I utili¬ 
zation Is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to 
a class consisting primarily of fluid milk 
products shall be classified as Class I. 
and milk allocated to other classes shall 
be classified as Class n. If the operators 
of both the transferor and transferee 
plant so request in the reports of receipts 
and utilization filed with their respect ive 
market administrators such allocation 
shall be to Class II (or comparable 
classes under such other order) to the 
extent of the Class II utilization avail¬ 
able for such assignment. 

11. Section 1067.46 is revised to read as 
follows: 
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§ 1067.46 Allocation of skim milk and 
? liutterfat classified. 

After making the computations pursu¬ 
ant to § 1067.45. the market administra¬ 
tor shall determine the classification of 
producer milk for each handler as fol¬ 
lows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class n pursuant to 
§ 1067.41(b) (4); 

(2) Subtract from the remaining 
pounds of skim milk in eaoh class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(1) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts: and 

(il) From Class I milk, the remainder 
of such receipts; 

(3> Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i> Other source milk in a form other 
than that of a fluid milk product; 

(ii> Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4> Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II but not in excess of 
such quantity: 

(i> Receipts of fluid milk products from 
unregulated supply plants and dairy 
farmers who are not producers: 

(а) For which the handler requests 
Class II utilization; or 

Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the oper¬ 
ator of such plant and the handler; 

<5> Subtract from the pounds of skim 
milk remaining in each class, in series be¬ 
ginning with Class n, the pounds of skim 
milk in inventory of fluid milk products 
on hand at the beginning of the month; 

( б) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
•1) of this paragraph; 

(7 • Subtract from the pounds of skim 
milk remaining In each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following: 

Receipts of fluid milk products 
irom unregulated supply plants and 
oairy farmers who are not producers 
mat were not subtracted pursuant to 
subparagraph (4) (i) of this paragraph; 

'll) Receipts of fluid milk products in 
uulk from market pool other order plants 
mat were not subtracted pursuant to 
subparagraph (4)(ii) of this paragraph; 
and 
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(iii) Receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) (ii) of this para¬ 
graph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other handlers according to 
the classification assigned pursuant to 
§ 1067.44(a); and 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage''; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

12. Section 1067.53 is revised to read 
as follows: 

§ 1067.53 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located outside the mar¬ 
keting area, and for other source milk 
for which a location adjustment credit 
is applicable, the Class I price for such 
milk shall be 1.5 cents less per hundred¬ 
weight for each 10 miles or fraction 
thereof that such plant is from the near¬ 
est point in the marketing area than 
the Class I price. For the purpose of 
this section, the distance which a plant 
is from the nearest place in the market¬ 
ing area shall be the shortest highway 
distance as determined by the market 
administrator. 

<b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts from handler pool other order 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plant from 
producers and cooperative associations 
pursuant to § 1067.8(b), and the volume 
assigned as Class I to receipts from mar¬ 
ket pool other order plants (arid unregu¬ 
lated supply plants), such assignment 
to be made first to transferor plants at 
which no location adjustment credit is 
applicable and then in sequence begin¬ 
ning with the plant at which the least 
location adjustment would apply. 

13. Section 1067.61 is revised to read 
as follows: 

§ 1067.61 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraphs (a) or (b) of this 
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section, unless the handler elects, at the 
time of reporting pursuant to § 1067.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed at such plant pursuant to 
§ 1067.70 at such plant and at any other 
nonpool plant(s) which serves as a sup¬ 
ply plant(s) for such plant and meets 
requirements equivalent to § 1067.11(b) 
by shipment to such plant shall be de¬ 
termined as though such plants were 
pool plants. For purposes of such com¬ 
putations, receipts at such nonpool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the utili¬ 
zation at which classified at the pool 
plant or other order plant and transfers 
from such nonpool plant(s) to a pool 
plant or an other order plant shall be 
classified as Class n milk if allocated to 
such class at the pool plant or other or¬ 
der plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk; 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a 
plant(s) which serves as a supply 
plant(s) and meets the requirements 
equivalent to § 1067.11(b), and (ii) any 
payments to the producer-settlement 
fund of another order under which such 
plant is also a partially regulated dis¬ 
tributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act: 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location or the Class II price, 
whichever is higher. 

14. Section 1067.70 is revised to read 
as follows: 

§ 1067.70 (Computation of tlie net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1067.46(c). by the applicable class 
prices (adjusted pursuant to §§ 1067.52 
and 1067.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1067.46(a) (9) and the corresponding 
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step of § 1067.46 <b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1067.46(a) (5) and the 
corresponding step of § 1067.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1067.46(a)(3) and the corre¬ 
sponding step of § 1067.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant(s) 
from which an equivalent volume was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1067.46(a) (7) (i) and the cor¬ 
responding step of § 1067.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1067.46(a) (7) (iii) 
and the corresponding steps of § 1067.46 

(b), at the applicable class prices ad¬ 
justed for butterfat content and subject 
to location adjustment credit pursuant 
to§ 1067.53(b). 

15. Section 1067.71 is revised to read 
as follows: 

§ 1067.71 Computation of uniform 

prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1067.70 for all 
handlers who filed the reports prescribed 
by § 1067.30 for the month and who made 
the payments pursuant to §§ 1067.80 and 
1067.84 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1067.82 (a) and (c) 
and subtract an amount equal to the 
total payments to be made pursuant to 
§ 1067.82(b); 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 3.5 
percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1067.81 and multiplying the result by 
the total hundredweight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund: 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1067.70 (e) and (f); 
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(f> Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price”, and, except 
for the months specified below, shall be 
the “uniform price” for milk received 
from producers; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract from the amount resulting from the 
computations pursuant to paragraphs 
(a) through (d) of this section an 
amount computed by multiplying the 
hundredweight of milk specified in para¬ 
graph (e) (2) of this section by the 
weighted average price; 

(h) Subtract during each of the 
months of April, May, June and July 
an amount equal to ten cents per hun¬ 
dredweight on the total amount of pro¬ 
ducer milk included in these computa¬ 
tions to be retained in the producer- 
settlement fund and disbursed according 
to the provisions of paragraph (i> of this 
section; 

(i) Add during each of the months of 
October, November and December, one- 
third of the total amount subtracted 
pursuant to paragraph (h) of this sec¬ 
tion; 

(j) Divide the resulting sum by the 
total hundredweight of producer milk in¬ 
cluded in these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price” for milk received from pro¬ 
ducers. 

16. Section 1067.82 is revised by 
changing the heading thereof and add¬ 
ing a new paragraph (c) to read as 
follows: 

§ 1067.82 location differentials to pro¬ 
ducers and on nonpool milk. 


(c) For purposes of computations pur¬ 
suant to §§ 1067.84 and 1067.85 the 
weighted average price shall be adjusted 
at the rates set forth in paragraph (a) of 
this section applicable at the location of 
the nonpool plant from which the milk 
was received. 

17. Section 1067.84 is revised to read as 
follows: 

§ 1067.84 Payments to the producer- 
settlement fund. 

On or before the 12th day after the end 
of the month each handler shall pay to 
the market administrator the amount, if 
any. by which the total amounts specified 
in paragraph (a) of this section exceed 
the amounts specified in paragraph (b) 
of this section: Provided, That to this 
amount shall be added one-half of one 
percent of any amount due the market 
administrator pursuant to this section 
for each month or any portion thereof 
that such payment is overdue. Such 
payment shall be considered to be over¬ 
due on the 15th day after the end of the 
month to which the obligation applies: 

(a) The total of the net pool obligation 
computed pursuant to § 1067.70 for such 
handler: and 
<b> The sum of 

(1) The value of such handler's pro¬ 
ducer milk at the applicable uniform 
price specified in § 1067.80: and 


(2) The value at the weighted average 
price(s) applicable at the location of the 
plant(s), from which received (not to be 
less than the value at the Class II price* 
with respect to other source milk for 
which values are computed pursuant to 
§ 1067.70 (e> and (f), 

18. Section 1067.85 is revised to read 
as follows: 

§ 1067.85 Payment* out of the pro- 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to $ 1067.84‘b) ex¬ 
ceeds the amount computed pursuant to 
§ 1067.84(a): Provided , That if the un¬ 
obligated balance in the producer- settle¬ 
ment fund is insufficient to make full 
payment to all handlers entitled to pay¬ 
ment pursuant to this paragraph, the 
market administrator shall reduce such 
payments at a uniform rate and shall 
complete such payments as soon as the 
appropriate funds are available: And 
provided further , That the market ad¬ 
ministrator may deduct from payments 
due handlers pursuant to this section 
any unpaid balance due the market ad¬ 
ministrator from such handler pursuant 
to §§ 1067.84, 1067.86. 1067.87'a) and 
1067.88. 

19. Section 1067.88 is revised to read 
as follows: 

§ 1067.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month five cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to (a) 
producer milk (Including such handler s 
own production), (b) other source milk 
allocated to Class I pursuant to 
§ 1067.46(a) (3) and (7) (i) and the cor¬ 
responding steps of § 1067.46 (b), and 
(c) packaged Class I milk disposed of 
from a partially regulated distributing 
plant on routes in the marketing area 
that exceeds Class I milk received during 
the month at such plant from pool plants 
and other order plants. 


PART 1068—MILK IN MINNEAPOUS- 

ST. PAUL, MINN., MARKETING 

AREA 

1. Section 1068.10 is revised to read as 
follows: 

§ 1068.10 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, and may be either 

(1) “Market pool other order plant 
which means a plant subject to full regu¬ 
lation under another Federal order witn 
provision for marketwide pooling; or 

(2) "Handler pool other order plant 
which means a plant subject to full regu- 
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lation under another Federal order with 
provision for handler pooling. 

ib) Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part' issued pursuant to the Act. 

( C ) ‘Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
fluid milk products eligible for sale as 
Grade A in consumer-type packages or 
dispenser units are distributed on routes 
in the marketing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant. 

2. Section 1068.11 is revised to read as 

follows: 

§ 1068.11 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, and whose milk is: 

(a) Received from the farm at a pool 
plant: or 

(b) Moved in accordance with the con¬ 
ditions of § 1068.44(c) (2) but allotted to 
a pool plant by listing on the payroll re¬ 
port of such plant pursuant to 5 1068.32, 
which milk shall be deemed to be re¬ 
ceived at such pool plant: Provided, That 
any such person whose milk is received 
from the farm at a pool plant during any 
portion of the period July through Octo¬ 
ber, inclusive, but subsequently in such 
four-month period is received at a non¬ 
pool plant (except as provided above in 
this paragraph) shall not regain status 
as a producer prior to the next July 1. 

3. Section 1068.13 is revised to read 

as follows: 

§ 1068.13 Handler. 

• • • • • 

(a) • • • 

(b) Any person in his capacity as the 
operator of a partially regulated distrib¬ 
uting plant. This definition shall not ap¬ 
ply to a govemmentally owned and op¬ 
erated institution which disposes of Class 
I milk solely for use on its own premises 
or to its own facilities; 

(c) Any person in his capacity as the 
operator of an other order plant; or 

( d) A producer-handler. 

4. Section 1068.16 is revised to read as 

follows: 

§1068.16 Other source milk. 

' Other source milk” means all skim 
milk and butterfat: 

'a) Other than that contained in pro¬ 
ducer milk or received from a pool 

Plant(s); and 

<b> Contained in products other than 
fluid milk products from any source (in¬ 
cluding those produced at the plant) 
*hich are reprocessed, converted into, or 
combined with another product in the 
Plant during the month. 

follows neW * 106819 ls added to read as 
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§1068.19 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, concentrated milk, buttermilk, 
flavored milk, flavored milk drinks (ex¬ 
cept any such item disposed of as ani¬ 
mal feed and sterilized milk, cream or 
milk drinks in metal containers hermet¬ 
ically sealed), cream (sweet or sour, In¬ 
cluding “Smetana” and similar sour 
cream products and mixtures of cream 
and milk or skim milk containing less 
butterfat than the legal standard for 
cream). 

6. Section 1068.30 is revised to read as 
follows: 

§ 1068.30 Reports of receipts and utili¬ 
zation. 

• * ♦ * * 

(b) Each handler specified in § 1068.13 
(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts in Grade A milk from 
dairy farmers shall be reported in lieu of 
those in producer milk. 

7. Section 1068.31 is revised to read as 
follows: 

§ 1068.31 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) On or before the 2d day of the fol¬ 
lowing month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant op¬ 
erator. and the identity of product 
shipped. 

8. Section 1068.41 (a) and (b> is re¬ 
vised to read as follows: 

§ 1068.41 Classes of utilization. 

* • • • * 

(a) Class I milk . Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in fluid form (except 
as provided in paragraph (b) (3) and 
(4) of this section) as milk, skim milk 
(including reconstituted skim milk). con¬ 
centrated milk, buttermilk, flavored milk, 
flavored milk drinks (except any such 
item disposed of as animal feed and 
sterilized milk, cream or milk drinks in 
metal containers hermetically sealed), 
cream (sweet or sour), including “Sme¬ 
tana” and similar sour cream products 
and mixtures of cream and milk or skim 
milk containing less butterfat than the 
legal standard for cream: 

(2) In shrinkage of: 

(i) Producer milk; 

(il) Plus receipts of fluid milk prod¬ 
ucts subject to allocation pursuant to 
5 1068.46(a)(4) and the corresponding 
step of § 1068.46(b); and 

(iii) Less fluid milk products trans¬ 
ferred to other order plants; and 

(3) Not accounted for as Class n milk. 

(b) Class II milk. Class II milk shall 
be; 

(1) Skim milk and butterfat used to 
produce a milk product other than those 
specified in paragraph (a) of this sec¬ 
tion; 


(2) Skim milk and butterfat stored in 
a public cold storage warehouse as frozen 
cream; 

(3) Skim milk and butterfat contained 
in any item included under paragraph 

(a) of this section disposed of as animal 
feed; 

(4) Skim milk represented by the non¬ 
fat milk solids added to a fluid milk prod¬ 
uct which is in excess of the weight of 
an equivalent volume of the fluid milk 
products prior to such addition; and 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to 5 1068.42(b)(2). 

9. Section 1068.42 is revised to read as 
follows: 

§ 1068.42 Shrinkage. 

* • s • • 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat contained in: 

(1) The net quantity of producer milk 
and other fluid milk products specified in 
§ 1068.41(a)(2); and 

(2) Other source milk exclusive of 
that specified in § 1068.41(a)(2). 

10. Section 1068.44 is revised to read 
as follows: 

§ 1068*44 Transfers. 

Skim milk or butterfat In the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, If transferred from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1068.46(a)(4) 
and the corresponding step of § 1068.46 

(b) ; 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to 5 1068.46(a) (2), 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

<3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 5 1068.46(a) (4> 
and the corresponding step of 5 1068.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk If moved to a non¬ 
pool plant by a cooperative association 
directly from the farm of the producer 
and the nonpool plant is one from which 
milk is disposed of in fluid form on 
routes; 

(d) As Class I milk, if transferred to 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
and is located more than 100 miles from 
the Minnesota Transfer Viaduct over 
University Avenue in St. Paul, Minne¬ 
sota; 
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(e) As Class I milk, if transferred in 
bulk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant and is not more than 100 
miles from the Minnesota Transfer Via¬ 
duct over University Avenue in St. Paul, 
Minnesota, unless the requirements of 
subparagraphs (1) and (2) of this para¬ 
graph are met, in which case the skim 
milk and butterfat so transferred shall 
be classified in accordance with the as¬ 
signment resulting from subparagraph 

(3) of this paragraph: 

(1) The transferring handler claims 
classification pursuant to the assignment 
set forth in subparagraph (3) of this 
paragraph in his report submitted to 
the market administrator pursuant to 
§ 1068.30 for the month within which 
such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili¬ 
zation at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred from pool plants, next pro rata 
to receipts from market pool other order 
plants and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

<ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

(ill) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(f) In the class to which allocated 
on the basis of receipts and utilization 
reported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the transferee 
order provides for more than two classes 
of utilization, milk allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I. and 
milk allocated to other classes shall be 
classified as Class n. If the operators 


of both the transferor and transferee 
plant so request in the reports of re¬ 
ceipts and utilization filed with their re¬ 
spective market administrators such al¬ 
location shall be to Class II (or compa¬ 
rable classes under such other order) to 
the extent of the Class n utilization 
available for such assignment. 

11. Section 1068.46 is revised to read 
as follows: 

§ 1068.46 Allocation of ekini milk and 
butterfat daHsified. 

After making the computations pur¬ 
suant to § 1068.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the pounds of skim 
milk in each class the pounds of skim 
milk in fluid milk products received in 
packaged form from other order plants 
as follows: 

(1) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(2) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(3) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n, but not in excess 
of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk (exclud¬ 
ing shrinkage classified as Class I) the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from a cooperative 
association as a handler pursuant to the 
proviso of § 1068.13(a), receipts from 
pool plants of other handlers, and re¬ 
ceipts in bulk from other order plants; 
and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
n utilization was requested by the op¬ 
erators of both plants; 

(4) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following: 

(I) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (3) (i) of this paragraph; 

(II) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (3) (ii) of this paragraph; 
and 

(iii) Receipts of fluid milk products in 
bulk from handler pool other order 


plants that were not subtracted pursuant 
to subparagraph (3) (ii) of this para- 
graph; 

(5) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1068.44(a); 

(6) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class In 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

12. Section 1068.55 is revised to read 
as follows: 

§ 1068.55 Location differential to han¬ 
dlers. 

The Class I price for producer milk 
and other source milk (for which a loca¬ 
tion adjustment is applicable) at a plant 
shall be reduced by the amount indi¬ 
cated below for the distance that such 
plant is located from the Minnesota 
Transfer Viaduct over University Avenue 
in St. Paul, Minnesota. Such deduction 
shall be based on the airline mileage as 
computed by the market administrator. 
Location of Plant and Amount of Deduction 


MileB: Cents 

0 to 15. —. 0 

15 to 20 . 8 

20 to 30. 10 

30 to 40. . 12 

40 to 50...- .. 14 

50 to 60 . 15 

60 to 70. -. I® 

70 or over _ 117 


1 Plus an additional 1 cent for each 10 miles 
or fraction thereof In excess of 80 miles. 

§ 1068.63 [Redesignation] 

13. Section 1068.63 is revoked and 
S 1068.64 is redesignated S 1068.63. 

14. A new § 1068.64 is added to read 
as follows: 

§ 1068.64 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraph (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1068.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows. 

(1) The obligation that would have 
been computed pursuant to $ 1068.70 at 
such plant and at any other nonpo 
plant (s) which serves as a suppk 
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plant(s) for such plant and meets re¬ 
quirements equivalent to § 1068.9(b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant(s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or 
other order plant said transfers from 
such plant (s) to a pool plant or an other 
order plant shall be valued at the Class 
II price if allocated to such class at the 
pool plant or other order plant and at 
the uniform price of the respective order 
if so allocated to Class I milk; 

<2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a 
plant(s) which serves as a supply plant 
and meets requirements equivalent to 
5 1068.9(b) and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

< b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct (except that deducted 
under a similar provision of another or¬ 
der issued pursuant to the Act) the re- 

- spective amounts of skim milk and but¬ 
terfat received as Class I milk at the 
partially regulated distributing plant 
from pool plants and market pool other 
order plants; 

< 3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract Its 
value at the uniform price pursuant to 
$ 1068.71 at the same location or at the 
Class II price, whichever is higher. 

15. Section 1068.70 is revised to read 

as follows; 

§ 1068.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

'a) Multiply the quantity of producer 
milk in each class (including any such 
milk caused to be delivered to such han- 
| dler from the farms of producers for the 
account of a cooperative association), 
as computed pursuant to § 1068.46(c) , by 
the applicable class prices; 

<b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
» 1068.46(a) (6) and the corresponding 
step of § 1068.46(b) by the applicable 
clasvS prices; 

( c> Add an amount equal to the dif¬ 
ference between the Class I and Class II 
mice values at the pool plant of the skim 
T 1 * an d butterfat subtracted from Class 
1 Pursuant to § 1068.46(a)(2) and the 
corresponding step of § 1068 . 46 (b); 
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(d) Add the value at the Class I price, 
adjusted for location of the nearest non¬ 
pool plant(s) from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to § 1068.46(a) (4) (i) and the 
coresponding step of § 1068.46(b): and 

(e) Add the value at the applicable 
class prices of the skim milk and butter¬ 
fat subtracted from each class pursuant 
to g 1068.46(a) (4) (iU) and the corre¬ 
sponding step of § 1068.46(b). 

16. Section 1068.71 is revised to read 
as follows: 

§ 1068.71 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute a uniform price as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 1068.70 for all 
handlers who filed reports pursuant to 
§ 1068.30 for the month and who made 
the payments pursuant to §5 1068.80 and 
1068.84 for the preceding month; 

(b) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add. if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1068.81 and multiplying the result 
by the total hundredweight of such milk; 

<c) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1068.82; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
In the producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all han¬ 
dlers included in these computations; 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1068.70(d) and (e); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uniform 
price” for milk received from producers. 

17. Section 1068.72(a) is revised to 
read as follows: 

§ 1068.72 Compulnlion of uniform 
price for base milk. 

• 0 • * • 

<a> Make the same computations re¬ 
quired pursuant to § 1068.71(a) through 
(d) for producer milk only; 

18. Section 1068.82 is revised to read 
as follows: 

§ 1068.82 Locution differentials to pro¬ 
ducer* and on nonpool milk. 

(a) In making payments pursuant to 
§ 1068.80(b) and (c) for milk received 
at a pool plant, each handler shall de¬ 
duct from the applicable price payable 
to such producers the amount indicated 
below for the distance that such pool 
plant is located from the Minnesota 
Transfer Viaduct over University Avenue 
in St. Paul, Minnesota. Such deduction 
shall be based on the airline mileage as 
computed by the market administrator: 
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Location of Plant and Amount of Deduction 


MUes: Cents 

0 to 15. 0 

15 to 20_ 8 

20 to 30_ 10 

30 to 40. 12 

40 to 50_ 14 

50 to 60. 15 

60 to 70. 16 

70 or over_ 1 17 


1 Plus an additional 1 cent for each 10 
miles or fraction thereof In excess of 80 
miles. 

(b) For the purpose of computations 
pursuant to §§ 1068.84 and 1068.85, the 
uniform price shall be adjusted at the 
rates set forth in paragraph (a) of this 
section applicable at the location of the 
nonpool plant from which the milk was 
received. 

§ 1068.83 [Amendment] 

19. In § 1068.83 the reference 
“§§ 1068.84 and 1068.86” is deleted and 
*§§ 1068.64, 1068.84 and 1068.86” is sub¬ 
stituted therefor. 

20. Section 1068.84 is revised to read 
as follows: 

§ 1068.81 Payment* to the produrer- 
settlement fund. 

On or before the 16th day after the 
end of the month each handler shall pay 
to the market administrator the 
amount, if any. by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts specified 
in paragraph (b) of this section: 
Provided , That payment made by a co¬ 
operative association as a handler pur¬ 
suant to this paragraph with respect to 
milk transferred to another handler 
from the pool plant of such cooperative 
association or caused to be delivered to 
such handler from the farms of pro¬ 
ducers for the account of such coopera¬ 
tive association shall not relieve the 
transferee handler of any obligation on 
any such milk which is due the coopera¬ 
tive association, or otherwise due pur¬ 
suant to §§ 1068.80 through 1068 92, 
inclusive: 

(a) The net pool obligation computed 
pursuant to § 1068.70 for such handler; 
and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1068.80: and 

(2) The value at the uniform price 
pursuant to § 1068.71 applicable at the 
location of the plant(s) from which re¬ 
ceived (not to be less than the value at 
the Class II price) with respect to other 
source milk for which values are com¬ 
puted pursuant to § 1068.70 (d> and 
(e). 

21. Section 1068.85 is revised to read 
as follows: 

§ 1068.85 Payment* out of the pro- 
diicer-*eltlement fund. 

On or before the 17th day after the 
end of each month, the market adminis¬ 
trator shall pay. subject to the proviso 
of § 1068.83, to each handler the amount, 
if any, by which the amount com¬ 
puted pursuant to § 1068.84(b) exceeds 
the amount computed pursuant to 
§ 1068.84(a). 
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22. Section 1068.90 Is revised to read 
as follows: 

§ 1068.90 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 16th day after the 
end of the month three cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 

(a) producer milk (including such han¬ 
dler’s own production), (b) other source 
milk allocated to Class I pursuant to 
§ 1068.46(a) (2) and (4) (i) and the cor¬ 
responding steps of § 1068.46(b), and (c) 
Class I milk disposed of in the marketing 
area from partially regulated distribut¬ 
ing plants that exceeds the hundred¬ 
weight of Class I milk received during 
the month at such plant from pool plants 
and other order plants. 

PART 1069—MILK IN THE DULUTH- 
SUPERIOR MARKETING AREA 

1. Section 1069.8 is revised to read as 
follows: 

§ 1069.8 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either * 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
Grade A fluid milk products in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” 
means a nonpool plant that Is a supply 
plant and is neither an other order plant 
nor a producer-handler plant. 

2. Section 1069.10 is revised to read as 
follows: 

§ 1069.10 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of, or acceptable to, a 
duly constituted health authority, and 
whose milk is (a) received at a pool 
plant, or (b) caused to be diverted from a 
pool plant to a nonpool plant by a han¬ 
dler or cooperative association for the 
account of such handler or cooperative 


association. Milk so diverted shall be 
deemed to have been received by the di¬ 
verting handler at the plant from which 
it was diverted. 

3. A new § 1069.16 is added to read as 
follows: 

§ 1069.16 Distributing plant. 

“Distributing plant” means a plant in 
which any Grade A fluid milk product is 
pasteurized or packaged and disposed of 
during the month in the marketing area 
on routes. 

4. A new § 1069.17 is added to read as 
follows: 

§ 1069.17 Supply plant. 

“Supply plant” means a plant from 
which Grade A milk is shipped during the 
month to a pool plant. 

5. The introductory text of § 1069.30 is 
revised to read as follows: 

§ 1069.30 Reports of receipts and uti¬ 
lization. 

On or before the 7th day after the end 
of each month each handler pursuant to 
§ 1069.9 (a), (c) and (d) shall report to 
the market administrator, with respect 
to each plant, in the detail and on forms 
prescribed by the market administrator 
as follows: 

6. Section 1069.32 is revised to read as 
follows: 

§ 1069.32 Other reports. 

(a) Each handler operating a pool 
plant, each producer-handler and each 
handler pursuant to § 1069.9(b) shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator shall request. 

(b) On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of product 
shipped. 

7. Section 1069.41 is revised to read 
as follows. 

§ 1069.41 Classes of utilization. 

Subject to conditions set forth in 
§ 1069.44, the classes of utilization shall 
be as follows: 

(a) Class I milk . Class I milk shall 
be all skim milk (including the skim milk 
equivalent of concentrated products) 
and butterfat: 

(1) Disposed of in the form of a fluid 
milk product except as provided in para¬ 
graph (b) (2) and (3) of this section; 
and 

(2) Not accounted for as Class II 
milk; 

(b) Class II milk. Class n milk shall 
be: 

(1) Skim milk and butterfat used to 
produce any product other than a fluid 
milk product; 

(2) Skim milk and butterfat disposed 
of as livestock feed or skim milk dumped, 
subject to prior notification to and in¬ 
spection (at his discretion) by the mar¬ 
ket administrator; 


(3) Skim milk represented by the non¬ 
fat milk solids added to a fluid milk 
product which is in excess of the weight 
of an equivalent volume of fluid milk 
products prior to such addition; 

(4) Skim milk and butterfat con¬ 
tained in inventory of fluid milk prod¬ 
ucts on hand at the end of the month; 

(5) Skim milk and butterfat. respec¬ 
tively (except milk diverted to a nonpooi 
plant pursuant to § 1069.10), in shrink¬ 
age, but not in excess of; 

(i) 2.0 percent of producer milk; 

(ii) Plus 1.5 percent of bulk fluid milk 
products received from a handler pur¬ 
suant to 5 1069.9(d); 

(iii) Plus 1.5 percent of bulk fluid milk 
products received from pools plants; 

(iv) Plus 1.5 percent of fluid milk 
products subject to allocation pursuant 
to § 1069.46(a) (7) and the corresponding 
step of § 1069.46(b); and 

(v) Less 1.5 percent of bulk fluid milk 
products transferred to pool plants and 
to other order plants; 

(6) Skim milk and butterfat in 
shrinkage allocated pursuant to § 1069.42 
(b)(2). 


8. Section 1069.42(b) (1) and (2) is 
revised to read as follows: 

§ 1069.42 Shrinkage*. 

(b) • • • 

(1) In the net quantity of producer 
milk and other fluid milk products spec¬ 
ified in § 1069.41(b) (5); and 

(2) In other source milk exclusive of 
that specified in § 1069.41(b) (5>. 

9. Section 1069.44 is revised to read as 
follows: 


§ 1069.44 Ti*anHfcr«. 


Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization Indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event to the follow¬ 
ing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall oe limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § I069.46<a)<7) 
and the corresponding step in § 1069.46 


(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1069.46'a) (3K 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source mi Ik to 
be allocated pursuant to § 1069.46*a*' <' 
and the corresponding step of § 1069 
<b>, the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class i 
milk to a greater extent than wou 
applicable to a like quantity of sne 
other source milk received at the tra 


feree plant; . , nT 

(b) As Class I milk, if transferred 

_niont. tn ft producer- 




handler; 
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( C > As Class I milk, if transferred or 
diverted to a nonpool plant that is nei¬ 
ther an other order plant nor a pro¬ 
ducer-handler plant, located more than 
250 miles, by the shortest highway di¬ 
stance as determined by the market ad¬ 
ministrator. from the Courthouse in 
Duluth. Minnesota; 

td> As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a pro¬ 
ducer-handler plant, located not more 
than 250 miles, by the shortest highway 
distance as determined by the market ad¬ 
ministrator. from the Courthouse in Du¬ 
luth. Minnesota, unless the requirements 
of subparagraphs (1) and (2) of this 
paragraph are met. in which case the 
skim milk and butterfat so transferred 
or diverted shall be classified in accord¬ 
ance with the assignment resulting from 
subparagraph (3) of this paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph (3> 
of this paragraph in his report submitted 
to the market administrator pursuant to 
§ 1069.30 for the month within which 
such transaction occurred; 

The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification ; and 

(3> The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili¬ 
zation at such nonpool plant: 

<U Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A milk 
for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
Plants fully regulated by such order, next 
Pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

»iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
an d (ii> of this subparagraph shall 
be assigned first to remaining receipts 
from dairy fanners who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non- 
P 00 ! Plant and Class I utilization in ex¬ 
cess ot such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

( iv) To the extent that Class I utiliza- 
ion is not so assigned to it. the skim 

Ik and butterfat so transferred shall 
De classified as Class II milk; 
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(e> In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I. 
and milk allocated to other classes shall 
be classified as Class II. If the operators 
of both the transferor and transferee 
plant so request in the reports of receipts 
and utilization filed with their respective 
market administrators such allocation 
shall be to Class n (or comparable classes 
under such other order) to the extent of 
the Class II utilization available for such 
assignment. 

10. Section 1069.46 is revised to read as 
follows: 

§ 1069.16 Allocation of skim milk and 
butterfat classified. 

After making the computations pursu¬ 
ant to § 1069.45, the market administra¬ 
tor shall determine the classification of 
producer milk for each handler as fol¬ 
lows: 

(a) Skim milk shall be allocated in the 
following manner: 

< I) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1069.41(b)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i> From Class n milk, the lesser of the 
pounds remaining or two percent of such 
receipts; and 

<ii> From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid milk 
products; and 

(iii> Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in Class II, but not in excess of 
such quantity; 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk (exclud¬ 
ing shrinkage classified as Class I) the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from a handler pur¬ 
suant to § 1069.9(d), receipts from pool 
plants of other handlers, and receipts in 
bulk from other order plants; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the oper¬ 
ators of both plants; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
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beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (ii) of this paragraph; 
and 

(iii) Receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pur¬ 
suant to subparagraph (4) (ii) of this 
paragraph: 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according 
to the classification assigned pursuant to 
§ 1069.44(a); 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage*'; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section: and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

11. Section 1069.53 Is revised to read 
as follows: 

§ 1069.53 I.oration differentials to han¬ 
dlers. 

(a) For producer milk and other 
source milk (for which a location ad¬ 
justment is applicable) which is re¬ 
ceived at a plant located more than 55 
miles by the shortest highway distance, 
as determined by the market adminis¬ 
trator, from the Courthouse at Duluth. 
Minnesota, or Ashland, Wisconsin, 
whichever is closer, and which is clas¬ 
sified as Class I milk, the prices com¬ 
puted pursuant to § 1069.51(a) shall be 
reduced by 8 cents if such plant is lo¬ 
cated more than 55 miles but not more 
than 65 miles from such courthouse and 
by an additional 1.3 cents for each 10 
miles or fraction thereof that such dis¬ 
tance exceeds 65 miles; and 

(b) For the purpose of calculating lo¬ 
cation differentials, receipts of fluid milk 
products from pool plants and handler 
pool other order plants shall be assigned 
any remainder of Class I milk at the 
transferee plant that is in excess of the 
sum of producer milk receipts at such 
plant and that assigned as Class I to 
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receipts from market pool other order 
plants and unregulated supply plants. 
Such assignment shall be made first to 
transferor plants at which no location 
adjustment credit Is applicable and then 
In sequence beginning with the plant at 
which the least location adjustment 
would apply. 

12. Section 1069.62 is revised to read 
as follows: 

§ 1069.62 Obligation* of handler oper¬ 
ating a partially regulated distrib¬ 
uting plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursu¬ 
ant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1069.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1069.70 at 
such plant and at any other nonpool 
plant (s) which serves as a supply 
plant (s) for such plant and meets re¬ 
quirements equivalent to § 1069.7(b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant (s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or 
other order plant and transfers from 
such plant (s) to a pool plant or an other 
order plant shall be valued at the Class 
n price If allocated to such class at the 
pool plant or other order plant and at 
the uniform price of the respective order 
If so allocated to Class I milk; 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a 
plant(s) which serves as a supply 
plant(s) and meets requirements equiva¬ 
lent to § 1069.7(b) and (ii) and pay¬ 
ments to the producer-settlement fund 
of another order under which such plant 
is also a partially regulated distributing 
plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the mar¬ 
keting area; 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butterfat 
received as Class I milk at the partially 
regulated distributing plant from pool 
plants and market pool other order 
plants; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price pursuant to 
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§ 1069.71 at the same location or at the 
Class n price, whichever is higher. 

13. Section 1069.70 is revised to read 
as follows: 

§ 1069.70 Computation of the net pool 
obligation of eaeh pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1069.46(0, by the applicable class 
prices; 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1069.46(a) (9) 
and the corresponding step of § 1069.46 
(b) by the applicable class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1069.46(a) (3) and the 
corresponding step of § 1069.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the Class I and Class II 
price values at the pool plant of the skim 
milk and butterfat subtracted from Class 
I pursuant to $ 1069.46(a) (3) and the 
corresponding step of § 1069.46(b); 

(e> Add the value at the Class I price, 
adjusted for location of the nearest non¬ 
pool plant(s) from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to § 1069.46(a) (7) (i) and the 
corresponding step of 1069.46(b); and 

(f> Add the value at the applicable 
class prices of the skim milk and butter¬ 
fat subtracted from each class pursuant 
to § 1069.46(a) (7) (ill) and the corre¬ 
sponding step of § 1069.46(b). 

14. Section 1069.71 is revised to read 
as follows: 

§ 1069.71 Computation of uniform 
price*. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1069.70 for all 
handlers who filed the reports prescribed 
by § 1069.30 for the month and who made 
the payments pursuant to §§ 1069.80 and 
1069.84 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1069.81; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph <e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1069.82 and multiplying the result by 
the total hundredweight of such milk; 

(d) Add an amount equal to one-half 
the unobligated balance in the producer- 
settlement fund; 


<e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1069.70 (e) and (f); and 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the - uni¬ 
form price”. 

15. Section 1069.81 is revised to read 
as follows: 

§ 1069.81 Locution differential to pro¬ 
ducer* and on nonpool milk. 

<a) For milk which is received at a 
pool plant located more than 55 miles but 
not more than 65 miles by shortest high¬ 
way distance, as determined by the mar¬ 
ket administrator, from the Courthouse 
at Duluth, Minnesota, or at Ashland. 
Wisconsin, which ever is closer, there 
should be deducted 8 cents per hundred¬ 
weight and an additional 1.3 cents should 
be deducted for each 10 miles or fraction 
thereof that such distance exceeds 65 
miles; and 

(b) For purposes of computations pur. 
suant to §§ 1069.84 and 1069.85 the uni¬ 
form price shall be adjusted at the rates 
set forth in § 1069.53 applicable at the 
location of the nonpool plant from which 
the milk was received. 

16. Section 1069.84 is revised to read 
as follows: 

§ 1069.84 Payments to the producrr- 
settleincnt fund. 

On or before the 15th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts spec¬ 
ified in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section; 

(a) The net pool obligation computed 
pursuant to § 1069.70 for such handler; 

fb) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
price; and 

(2) The value at the uniform price 
applicable at the location of the plant's' 
from which received (not to be less than 
the value at the Class II price ) with 
respect to other source milk for which 
values are computed pursuant to 
§ 1069.70 (e) and (f). 

17. Section 1069.85 is revised to read 
as follows: 

§ 1069.85 Payment* out of tin* In¬ 
ducer-settlement fund. 

On or before the 17th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler tne 
amount, if any, by which the amount 
computed pursuant to 3 1069.84 < b • ex¬ 
ceeds the amount computed pursuant t< 1 
§ 1069.84(a). If at such time the bal¬ 
ance in the producer-settlement fund i* 
insufficient to make all payments in¬ 
quired by this section, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay ¬ 
ments as soon as the appropriate func.* 
are available. 
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18. Section 1069.88 is revised to read 

as follows: 

g 1069.88 Expense of administration. 

As his pro rata share of the expense 
0 f administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month 4 cents per hun¬ 
dredweight, or such lesser amount as the 
Secretary may prescribe, with respect to 
<a> producer milk (including such han¬ 
dler’s own production), (b) other source 
milk allocated to Class I pursuant to 
5 1069.46(a) (3) and (7) (i) and the cor¬ 
responding steps of § 1069.46 (b), and (c) 
Class I milk disposed of in the marketing 
area from a partially regulated distrib¬ 
uting plant that exceeds the hundred¬ 
weight of Class I milk received during 
the month at such plant from pool 
plants and other order plants. 

19. Section 1069.9 is revised to read as 

follows: 

§ 1069.9 Handler. 

Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant. 

(b) Any person who operates a par¬ 
tially regulated distributing plant. 

(c) Any cooperative association with 
respect to the milk of producers which is 
diverted from a pool plant to a nonpool 
plant for the account of such coopera¬ 
tive association. 

(d> Any cooperative association which 
chooses to report as a handler with re¬ 
spect to the milk of its member produc¬ 
ers which is delivered to the pool plant 
of another handler in a tank truck 
owned or operated by or under contract 
to such cooperative association for the 
account of such cooperative association. 
Such milk shall be considered as having 
been received by such cooperative asso¬ 
ciation at the plant to which it is de¬ 
livered. 

(e> Any person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 

Plant. 

<f > A producer-handler. 

20. The introductory text of § 1069.31 
is revised to read as follows: 

§1069.31 Payroll reports. 

On or before the 25th day of each 
raonth, each handler shall submit to the 
market administrator his producer pay¬ 
roll for receipts during the preceding 
month which shall show: 


PART 1070 —MILK IN CEDAR RAPIDS- 
IOWA CITY MARKETING AREA 

1. Section 1070.7 is revised to read as 

follows: 


§ 1070.7 Producer. 

Producer" means any person, other 
r~ n a Producer-handler as defined in 
ny order (including this part) issued 
Pursuant to the Act, who produces milk 
compliance with the Grade A inspec- 
u-f.T^^anienfcs of a duly constituted 
eaith authority, and whose milk is re- 
at a pool plant. 


^o^ion 1070.11 is revised to re* 


§ 1070.11 Nonpool plant. 

"Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) "Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) "Market pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

1 2» "Handler pool other order plant,” 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b> "Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) "Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

3. In § 1070.12, paragraph (a) is re¬ 
vised and new paragraphs (c) and (d) 
are added to read as follows: 

§ 1070.12 Handler. 

• • • * * 

(a> Any person in his capacity as the 
operator of one or more pool plants; 

• ♦ • • • 

(c) Any person who operates a par¬ 
tially regulated distributing plant; and 

(d) A producer-handler, or any per¬ 
son who operates an other order plant. 

4. In § 1070.31, new paragraphs (c) 
(d) are added and read as follows: 

§ 1070.31 Ollier reports. 

• • • • * 

(c) Each handler specified in § 1070.12 
(c) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in § 1070.30 and. if payment is 
made pursuant to § 1070.62(a) as re¬ 
quired in pargaraph (b) of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk. 

<d) On or before the 2d day of the 
following month, each handler operating 
a pool plant that during the month has 
shipped fluid milk products in bulk to an 
other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of product 
shipped. 

5. Section 1070.41 is revised to read 
as follows: 

§ 1070.41 Classes of utilization. 

Subject to the conditions set forth in 
§ 1070.44 the classes of utilization shall 
be as follows: 


(a) Class I milk. Class I milk shall be 
all skim milk (Including concentrated 
and reconstituted skim milk) and but- 
terfat: 

(1) Disposed of in the form of a fluid 
milk product except that any product 
fortified with added solids shall be Class 
I in an amount equal only to the weight 
of an equal volume of a like unmodified 
product of the same butterfat content; 
and 

(2) Not accounted for as Class II 
milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product 
other than a fluid milk product; 

(2) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 

(3) The weight of skim milk in fluid 
milk products which is excepted from 
Class I milk pursuant to paragraph 

(a) ( 1 ) of this section; 

(4) In shrinkage allocated to receipts 
of producer milk (except milk diverted 
to a nonpool plant pursuant to § 1070.14) 
and from other order plants and un¬ 
regulated supply plants to be allocated 
pursuant to § 1070.46(a) (7) and the cor¬ 
responding step of § 1070.46(b), but not 
in excess of two percent of such re¬ 
ceipts of skim milk and butterfat, re¬ 
spectively; and 

(5) In shrinkage assigned pursuant to 
§ 1070.42(b)(2). 

6 . In § 1070.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1070.42 Shrinkage. 

• * • • * 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and 
butterfat contained In ( 1 ) receipts of 
producer milk and from other order 
plants and unregulated supply plants to 
be allocated pursuant to § 1070.46(a) (7) 
and the corresponding step of 
§ 1070.46(b); and (2) In other source 
milk in fluid form, exclusive of that spec¬ 
ified in subparagraph ( 1 ) of this para¬ 
graph. 

7. Section 1070.44 Is revised to read 
as follows: 

§ 1070.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler, subject In either event to the fol¬ 
lowing conditions: 

( 1 ) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the plant(s) of the transferee 
handler after computations pursuant to 
§ 1070.46(a) (7) and the corresponding 
step of § 1070.46(b); 

(2) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1070.46(a) ( 3 ) 
and the corresponding step of § 1070.46 

(b) , the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 
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(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1070.46(a) (7) 
and the corresponding step of S 1070.46 

(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b> As Class I milk, if transferred 
from a pool plant to a producer-han¬ 
dler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
300 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the nearer of the City 
Halls of Cedar Rapids and Iowa City, 
Iowa; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not more 
than 300 miles, by the shortest highway 
distance as determined by the market 
administrator, from the nearer of the 
City Halls of Cedar Rapids and Iowa 
City, Iowa, unless the requirements of 
subparagraphs (1) and (2) of this para¬ 
graph are met, in which case the skim 
milk and butterfat so transferred or di¬ 
verted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1070.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(!) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A milk 
for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool 
plants and market pool other order 
plants not regulated by such order, and 
thereafter to receipts from dairy farm¬ 
ers who the market administrator deter¬ 
mines constitute regular sources of sup¬ 
ply for such nonpool plant; 


(iii) Class I utilization (except in un¬ 
graded cream disposed of for manufac¬ 
turing uses) in excess of that assigned 
pursuant to subdivisions (i) and (ii) of 
this subparagraph shall be assigned first 
to remaining receipts from dairy farmers 
who the market administrator deter¬ 
mines constitute the regular source of 
supply for such nonpool plant and Class 
I utilization in excess of such receipts 
shall be assigned pro rata to unassigned 
receipts at such nonpool plant for all 
pool and other order plants; and 

<iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant For this purpose, if the transferee 
order provides for more than two classes 
of utilization, milk allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I, and milk 
allocated to other classes shall be classi¬ 
fied as Class II. If the operators of both 
the transferor and transferee plant so 
request in the reports of receipts and 
utilization filed with their respective 
market administrators such allocation 
shall be to Class II (or comparable classes 
under such other order) to the extent 
of the Class n utilization available for 
such assignment. 

8. Section 1070.46 Is revised to read as 
follows: 

§ 1070.46 Allocation of «kim milk and 
butterfat clarified. 

After making the computations pur¬ 
suant to § 1070.45, the market admin¬ 
istrator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

• (1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
§ 1070.41(b)(7) ; 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

<i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class II, the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid milk 
products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4 > Subtract, in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(i) Receipts of fluid mfik products 
from an unregulated supply plant: 


(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products 
in bulk from an other order plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (ii) of this paragraph: 
and 

(iii) Receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) <il) of this para¬ 
graph ; 

(8) Subtract from the pounds of skim 
milk remaining In each class the pounds 
of skim milk received In fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1070.44(a); and 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk In producer milK, 
subtract such excess from the pounds ot 
skim milk remaining in each class in 
series beginning with Class II An> 
amount so subtracted shall be known a. 


“overage”; A „ 

<b) Butterfat shall be allocated In ac¬ 
cordance with the procedure outlined lor 
skim milk In paragraph (a) of this sec- 


(c) Combine the amounts of skim milk 

ind butterfat determined pursuant to 

paragraphs (a) and (b) of this sec 
Into one total for each class and deter 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 


follows: 

§ 1070.52 Location adjustment* l<* lu,n * 

tiler*. 


(a) For milk received from producer? 
t a pool plant located 50 miles or more 
y shortest hard-surfaced highway dis 
mce as measured by the market ad 
trator. from the nearer of the ui> 
In Cedar Rapids and Iowa 


J J I Aid r\f 
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assigned Class I location adjustment 
credit pursuant to paragraph (b) of this 
section and for other source milk for 
which a location adjustment is applica¬ 
ble, the price computed pursuant to 
§ 1070 . 50 (a) shall be reduced by 10 cents, 
plus 1.5 cents for each 10 miles or frac¬ 
tion thereof that such distance exceeds 
65 miles; and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts from handler pool other order 
plants shall be assigned Class I dispo¬ 
sition at the transferee plant, in excess 
of the sum of receipts at such plant from 
producers, and the volume assigned as 
Class I to receipts from market pool 
other order plants and unregulated sup¬ 
ply plants, such assignment to be made 
first to transferor plants at which no lo¬ 
cation adjustment credit is applicable 
and then in sequence beginning with the 
plant at which the least location adjust- 
mem would apply. 

10. Section 1070.62 is revised to read 

as follows: 

§ 1070.62 Obligations of handler oper¬ 
ating a partially regulated distrib¬ 
uting plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1070.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1070.70 at 
such plant and at any other nonpool 
plant (s) which serves as a supply 
plant(s) for such plant and meets re¬ 
quirements equivalent to § 1070.10(b) 
by shipment to such plant shall be de¬ 
termined as though such plants were 
pool plants. For purposes of such com¬ 
putation, receipts at such nonpool 
plant (s) from a pool plant or an other 
order plant shall be assigned to the 
utilization at which classified at the pool 
plant or other order plant and transfers 
from such nonpool plant(s) to a pool 
Plant or an other order plant shall be 
classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk. 

* From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
juilk received during the month from 
daily farmers at such plant and like pay¬ 
ments made by the operator of a plant (s) 
which serves as a supply plant (s) and 
?fni s re Quirements equivalent to 
5 1070.10(b), and (ii) any payments to 
the Producer-settlement fund of another 
order under which such plant is also a 
Partially regulated distributing plant. 

Jh) An amount computed as follows: 

( 1> Determine the respective amounts 
w slam milk and butterfat disposed of as 
usss I milk on routes in the marketing 
area; 
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(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and mar¬ 
ket pool other order plants except that 
deducted under a similar provision of an¬ 
other order issued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price appli¬ 
cable at such location (not to be less 
than the Class II price). 

§ 1070.63 [Revocation] 

11. Section 1070.63 is revoked. 

12. Section 1070.70 is revised to read 
as follows: 

§ 1070.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursu¬ 
ant to § 1070.46(0, by the applicable 
class prices (adjusted pursuant to 
§5 1070.51 and 1070.52): 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1070.46(a) (9) and the corresponding 
step of 5 1070.46(b) by the applicable 
class prices: 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1070.46(a)(5) and the 
corresponding step of § 1070.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1070.48(a) (3) and the corre¬ 
sponding step of § 1070.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant (s> from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1070.46(a) (7) (i) and the correspond¬ 
ing step of § 1070.46(b); and 

(f) Add the value of the skim milk and 
butterfat. respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1070.46(a) (7) (ill) 
and the corresponding step of 5 1070.46 
(b), at the applicable class prices adjust¬ 
ed for butterfat content and subject to 
location adjustment credit pursuant to 
5 1070.52(b). 

13. Section 1070.71 is revised to read 
as follows: 

§ 1070.71 Compulation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute a uniform price for 
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producer milk of 3.5 percent butterfat 
content f.o.b. pool plants located within 
50 miles of the City Hall of Cedar Rap¬ 
ids or Iowa City, Iowa, as follows: 

(a) Combine into one total the values 
computed pursuant to § 1070.70 for all 
handlers who filed the reports prescribed 
by § 1070.30 for the month and who 
made the payments pursuant to 5 1070.84 
for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to 5 1070.82; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1070.81 and multiplying the result by 
the total hundredweight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1070.70 (e) and (f) ; and 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price” for milk received from pro¬ 
ducers. 

14. Section 1070.82 is revised to read 
as follows: 

§ 1070.82 Location differential* to pro¬ 
ducer* and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant, at the rates set forth in 
§ 1070.52; and 

<b) For purposes of computations 
pursuant to §5 1070.84 and 1070.85 the 
uniform price shall be adjusted at the 
rates set forth in § 1070.52 applicable at 
the location of the nonpool plant from 
which the milk was received. 

15. Section 1070.84 is revised to read 
as follows: 

§ 1070.84 Payment* to the producer- 
Hctticment fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of tills section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to 5 1070.70 for 
such handler; and 

(b) The sum of 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
price specified in § 1070.80; and 

(2) The value at the uniform price 
applicable at the location of the plant (s), 
from which received (not to be less than 
the value at the Class n price) with 
respect to other source milk for which 
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values are computed pursuant to § 1070. 
70 (e) and (f). 

16. Section 1070.85 is revised to read 
as follows: 

§ 1070.83 Payment* out of the pro- 
(lueer-settlemcnl fund. 

On or before the 12th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1070.84(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1070.84(a): Provided , That if the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this paragraph, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds 
are available. A handler who has not re¬ 
ceived the balance of such payments 
from the market administrator shall not 
be considered in violation of § 1070.80 
if he reduces his payments to producers 
by not more than the amount of the re¬ 
duction in payment from the producer- 
settlement fund. 

17. Section 1070.87 is revised to read as 
follows: 

§ 1070.87 Expense of adminiMration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 12th day after the 
end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
ia) producer milk, (b) other source milk 
allocated to Class I pursuant to 
§ 1070.46(a) (3) and (7) (i) and the cor¬ 
responding steps of § 1070.46(b), and 
<c) Class I milk disposed of from a par¬ 
tially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 


PART 1078—MILK IN NORTH CEN¬ 
TRAL IOWA MARKETING AREA 

1. Section 1078.7 is revised to read as 
follows: 

§ 1078.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, and whose milk is (a) 
received at a pool plant, or (b) diverted 
from a pool plant to a nonpool plant for 
the account of the operator of the pool 
plant (1) any day during the months of 
April through June, and (2) on not more 
than one-half the days on which milk 
was delivered from a farm during any 
of the months of July through March. 

2. In § 1078.10, paragraph (b) is re¬ 
vised to read as follows: 

§ 1078.10 Pool plant. 

• * • • • 

<b> A supply plant for the month in 
which shipments of milk, skim milk or 


cream are made to distributing plants 
which are pool plants on not less than 
10 days in any of the months of Septem¬ 
ber, October, and November and on not 
less than 5 days in other months: Pro¬ 
vided. That a supply plant which was 
not a pool plant for each of the immedi¬ 
ately preceding months of September. 
October, and November shall not be a 
pool plant for any month during which 
none of the milk, skim milk or cream 
from such plant would be allocated to 
Class I milk pursuant to the procedure 
specified in § 1078.46(a) (3) and the cor¬ 
responding step of § 1078.46(b) at a dis¬ 
tributing plant which is a pool plant. 

3. Section 1078.11 is revised to read as 
follows: 

§ 1078.11 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for marketwide pooling; 
or 

(2> “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

4. In § 1078.31, a new paragraph (c) is 
added and reads as follows: 

§ 1078.31 Other reports* 

• » * * • * 

(c) On or before the 2d day of the fol¬ 
lowing month, each handler operating a 
pool plant that during the month has 
shipped fluid milk products in bulk to an 
other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of product 
shipped. 

5. Section 1078.41 is revised to read as 
follows: 

§ 1078.11 Classes of utilization. 

Subject to the conditions set forth in 
§ 1078.44. the classes of utilization shall 
be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk (including concentrated 
and reconstituted skim milk) and butter- 
fat: 


(1) Disposed of in the form of a fluid 
milk product, except that any product 
fortified with added solids shall be Class 
I in an amount equal only to the weight 
of an equal volume of a like unmodified 
product of the same butterfat content; 
and 

(2) Not accounted for as Class II milk 

(b) Class II milk. Class n milk shall 

be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 

(3) Which is excepted from Class I 
pursuant to paragraph (a) (1) of this sec¬ 
tion; 

(4) In shrinkage allocated to receipts 
of producer milk (except milk diverted 
to a nonpool plant pursuant to § 1078.7* 
and receipts of fluid milk products in 
bulk from other order plants and un¬ 
regulated supply plants to be allocated 
pursuant to § 1078.46(a) (7) and the cor¬ 
responding step of § 1078.46(b); and 

(5) In shrinkage of skim milk and 
butterfat. respectively, assigned pursuant 
to § 1078.42(b)(2). 

6. In § 1078.42, paragraph <b> is re¬ 
vised to read as follows: 

§ 1078.12 Shrinkage. 

* * * * • 

(b) Prorate the resulting amounts be¬ 
tween the skim milk and butterfat con¬ 
tained in: (1) Receipts of producer milk 
and from other order plants and unregu¬ 
lated supply plants to be allocated pur¬ 
suant to § 1078.46(a) (7) and the corre- 
sponding step of § 1078.46(b); and (2) in 
other source milk in fluid form, exclusive 
of that specified in subparagraph (1) of 
this paragraph. 

7. Section 1078.44 is revised to read as 
follows: 

§ 1078.14 Transfer*. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the plant (s) of the transferee 
handler after computations pursuant to 
§ 1078.46(a) (7) and the corresponding 
step of § 1078.46(b) ; 

(2) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1078.46'a' <3>. 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk: and 

(3) If the transferor handler received 
during the month other source milk U> 
be allocated pursuant to S 1078 . 46 'a) (7 > 
and the corresponding step of § 1078.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
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source milk received at the transferee 

plant; 

(b) As Class I milk. If transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is nei¬ 
ther an other order plant nor a producer- 
handler plant, located more than 150 
miles by the shortest highway distance 
as determined by the market adminis¬ 
trator, from the nearest of the City Halls 
of Waterloo, Mason City, Port Dodge and 
Marshalltown, Iowa; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not more 
than 150 miles, by the shortest highway 
distance as determined by the market 
administrator, from the nearest of the 
City Halls of Waterloo, Mason City. Port 
Dodge and Marshalltown, Iowa, unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph; 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1078.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(I) Any Class I utilization disposed of 
on routes in the marketing area shall be 
tet assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A milk 
for such nonpool plant; 

<fi) Any Class I utilization disposed of 
on routes in the marketing area of sm¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
Pro rata to receipts from market pool 
other order plants not regulated by such 
order, and thereafter to receipts from 
Qairy farmers who the market adminis¬ 
trator determines constitute regular 
,!. ces of supply for such nonpool plant; 
<ui> Class I utilization in excess of 
,, assigned pursuant to subdivisions 
oc subparagraph shall be 

assigned first to remaining receipts from 
aiiv fanners who the market adminis¬ 
trator determines constitute the regular 
° f supply * or such nonpool plant 
r ^ -lass I utilization in excess of such 
eceipts shall be assigned pro rata to un- 
ssigned receipts at such nonpool plant 
om po °l and other order plants; and 
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(iv) To the extent that Class I utiliza¬ 
tion Is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; and 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to a handler pool 
other order plant, and pro rata to the 
average utilization, as estimated by the 
market administrator of the transferee 
order, of the milk Included in the com¬ 
putation of the weighted average or 
uniform price for such month under the 
transferee order, if transferred to a 
market pool other order plant. For this 
purpose, if the transferee order provides 
for more than two classes of utilization, 
milk allocated to a class consisting pri¬ 
marily of fluid milk products shall be 
classified as Class I, and milk allocated 
to other classes shall be classified as 
Class n. If the operators of both the 
transferor and transferee plant so re¬ 
quest in the reports of receipts and 
utilization filed with their respective 
market administrators such allocation 
shall be to Class II (or comparable 
classes under such other order) to the 
extent of the Class n utilization avail¬ 
able for such assignment. 

8. Section 1078.46 is revised to read as 
follows; 

§ 1078.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1078.45, the market adminis¬ 
trator shall determine the classification 
of producer inilk for each handler as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds 
of skim milk in Class n the pounds of 
skim milk classified as Class II pursuant 
to § 1078.41(b)(4); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following; 

(1) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II but not in excess 
of such quantity; 

(i) Receipts of fluid milk products 
from an unregulated supply plant; 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi- 
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fled as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the oper¬ 
ator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, In series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk In Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
In each of the following; 

(1) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4)(i) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (ii) of this paragraph; 
and 

(iii) Receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) (ii) of this para¬ 
graph ; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1078.44(a); and 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage"; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

9. In § 1078.70, paragraph (e) is re¬ 
vised to read as follows; 

§ 1078.70 Computation of the net obli¬ 
gation of each handler. 

• • • • • 

(e) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1078.46(a) (4) and the 
corresponding step of § 1078.46<b), or 
the hundredweight of skim milk and 
butterfat remaining in Class II after 
computations pursuant to § 1078.46(a) 
(5) and the corresponding step of 
§ 1078.46(b) for the preceding month, 
whichever is less; 
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10. Section 1078.85 is revised to read 
as follows: 

§ 1078.85 Expense of adminiAtralion. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month 4 cents per hundred¬ 
weight or such lesser amount as the 
Secretary may prescribe, with respect to 

• a> producer milk, (b) other source milk 
allocated to Class I pursuant to § 1078.46 

• a> (3) and (7) (i) and the correspond¬ 
ing steps of $ 1078.46 (b), and (c) Class 
I milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds the hun¬ 
dredweight of Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 


PART 1079—MILK IN DES MOINES, 
IOWA, MARKETING AREA 

1. Section 1079.7 is revised to read as 
follows: 

§ 1079.7 Approved dairy farmer. 

“Approved dairy farmer” means any 
person, except a producer-handler as de¬ 
fined in any order (including this part) 
issued pursuant to the Act, who produces 
milk in compliance with Grade A inspec¬ 
tion requirements of a duly constituted 
health authority which milk is received 
at an approved plant. 

2. Section 1079.11 is revised to read as 
follows: 

§ 1079.11 Approved plant. 

“Approved plant” means a pool plant 
or a partially regulated distributing 
plant which is not a pool plant. 

3. Section 1079.13 is revised to read as 
follows: 

§ 1079.13 INonpooI plant. 

“Nonpool plant” means any milk re¬ 
ceiving. manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a> “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for marketwide pooling; 
or 

<2> “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for handler pooling. 

<b> “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c> “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 
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<d> “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor a 
producer-handler plant. 

4. Section 1079.31 is revised to read as 
follows: 

§ 1079.31 Ollier reports. 

<a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe. 

(b) Each handler, except a producer- 
handler or one making payment pur¬ 
suant to § 1079.62(b), shall report to the 
market administrator in detail and on 
forms prescribed by the market admin¬ 
istrator : 

(1) On or before the 20th day after 
the end of the month for each of his 
pool plants (or partially regulated dis¬ 
tributing plants) his producer payroll 
for such month which shall show for 
each producer: 

(1) His name and address: 

(ii) The total pounds of milk received 
from such producer, including for the 
months of March through June the total 
pounds of base and excess milk; 

(iii) The number of days if less than 
the entire month, for which milk was 
received from such producer: 

(iv> The average butter fat content of 
such milk; and 

(v) The net amount of such handler's 
payment, together with the price paid 
and the amount and nature of any 
deductions; 

(2) Prior to his diversion of producer 
milk to a nonpool plant, his intention 
to divert such milk, the proposed date 
or dates of such diversion and the plant 
to which such milk is to be diverted; and 

(3) Such other information with re¬ 
spect to the utilization of butterfat and 
skim milk as the market administrator 
may prescribe. 

(c) On or before the 2d day of the 
following month, each handler operating 
a pool plant that during the month has 
shipped fluid milk products in bulk to an 
other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the Identity of product 
shipped. 

5. Section 1079.41 is revised to read as 
follows: 

§ 1079.11 ClaAse* of utilization. 

Subject to the conditions set forth in 
§ 1079.44 the classes of utilization shall 
be as follows: 

(a> Class I milk. Class I milk shall 
be all skim milk (including concentrated 
and reconstituted skim milk) and but¬ 
terfat: 

(1) Disposed of in the form of a fluid 
milk product except: 

(1) Any product fortified with added 
solids shall be Class I in an amount equal 
only to the weight of an equal volume of 
a like unmodified product of the same 
butterfat content; and 

(ii) As classified pursuant to para¬ 
graph (b)(2) of this section; and 

(2) Not accounted for as Class II 
milk: 

(b) Class II milk. Class II milk shall 

be: 


(1) Skim milk and butterfat used to 
produce any product other than a fluid 
milk product; 

(2) Skim milk disposed of for live¬ 
stock feed or dumped if the market ad¬ 
ministrator has been notified in advance 
and afforded the opportunity of verify¬ 
ing such dumping; 

(3) Skim milk and butterfat con¬ 
tained in inventory of fluid milk prod¬ 
ucts on hand at the end of the month: 

(4> The weight of skim milk in fluid 
milk products which is excepted from 
Class I milk pursuant to paragraph 
(a) (1) (i) of this section; 

(5) Skim milk and butterfat in 
shrinkage allocated to receipts of ap¬ 
proved milk, and from other order plants 
and unregulated supply plants to be al¬ 
located pursuant to § 1079.46(a) (7> and 
(8) and the corresponding steps of 
§ 1079.46(b), but not in excess of 2 per¬ 
cent of such receipts of skim milk and 
butterfat. respectively; and 

(6) Skim milk and butterfat. respec¬ 
tively. in shrinkage assigned pursuant to 
§ 1079.42(b)(2). 

6 . In § 1079.42, paragraph <b> is re¬ 
vised to read as follows: 

§ 1079.12 Shrinkage. 

• ••ii 

(b) Prorate the resulting amounts be¬ 
tween the skim milk and butterfat con¬ 
tained in (1) receipts of approved milk, 
and from other order plants and unregu¬ 
lated supply plants to be allocated pur¬ 
suant to § 1079.46(a) (7) and (8) and the 
corresponding steps of § 1079.46(b); and 
(2) in other source milk in fluid form, 
exclusive of that specified in subpara¬ 
graph (1) of this paragraph. 

7. Section 1079.44 is revised to read as 
follows: 

§ 1079.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another 
handler, subject to the following condi¬ 
tions: 

(1) The skim milk or butterfat so as¬ 

signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1079 . 46 (a) (8> 
and the corresponding step of § 1079.46 
<b>; . . 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1079.46 < a> (3) 
and the corresponding step of § 1079.46 
(b>, the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk: and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1079.46(a) (7) 
and (8) and the corresponding steps oi 
$ 1079.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class i 
milk to a greater extent than would oe 
applicable to a like quantity of such othei 
source milk received at the transfeice 
plant; 
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ib> As Class I milk, if transferred 
from an approved plant to a producer- 

handler; 

ic As Class I milk, if transferred or 
diverted from an approved plant to 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, located more than 150 miles by 
the shortest highway distance as de¬ 
termined by the market administrator, 
from the nearest of the Post Offices of 
Corydon. Creston, Des Moines, Grinned, 
Jefferson, and Ottumwa. Iowa; 

»cl> As Class I milk, if transferred or 
diverted from an approved plant in 
bulk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located not more than 150 
miles by the shortest highway distance, 
as deter mined by the market administra¬ 
tor. from the nearest of the Post Offices 
of Corydon, Creston, Des Moines. Grin- 
nell, Jefferson, and Ottumwa, unless the 
requirements of subparagraphs (1) and 
\2) of tills paragraph are met, in which 
case the skim milk and butterfat so 
tran f erred or diverted shall be classified 
in accordance with the assignment re¬ 
sultin' from subparagraph (3) of this 
paragraph; 

(1) The transferring or diverting han¬ 
dler ct iims classification pursuant to the 
assi 1 nment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mit ted to the market administrator pur¬ 
suant to 3 1079.30 for the month within 
which such transaction occurred; 

<2> The operator of such nonpool 
plan maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transh rred shall be classified on the basis 
of the following assignment of utiliza¬ 
tion at such nonpool plant: 

(i Any Class I utilization disposed of 
on routes hi the marketing area shall be 
first signed to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro ita to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket ;m ministrator determines Constitute 
regular sources of supply of Grade A milk 
for such nonpool plant; 

•ib Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
Plants fully regulated by such order, next 
Pio rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
fionpool plant; 

'iii> Class I utilization (except in un- 
^adecl cream disposed of for manufac- 
tunng uses) in excess of that assigned 
Pursuant to subdivisions (1) and (ii) of 
Jhis subparagraph shall be assigned first 
^remaining receipts from dairy farmers 
"ho the market administrator deter- 
tt * nes constitute the regular source of 
supply for such nonpool plant and Class 
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I utilization in excess of such receipts 
shall be assigned pro rata to unassigned 
receipts at such nonpool plant from all 
pool and other order plants; and 

(iv) To the extent that Class I uti¬ 
lization is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the transferee 
order provides for more than two classes 
of utilization, milk allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I. and 
milk allocated to other classes shall be 
classified as Class II. If the operators 
of both the transferor and transferee 
plant so request in the reports of re¬ 
ceipts and utilization filed with their re¬ 
spective market administrators, such al¬ 
location shall be to Class n (or com¬ 
parable classes under such other order) 
to the extent of the Class n utilization 
available for such assignment. 

8. Section 1079.46 is revised to read as 
follows; 

§ 1079.46 Allocution «»f hlvim milk ami 
butterfat classified. 

After making the computations pur¬ 
suant to § 1079.45, the market adminis¬ 
trator shall determine the classification 
of approved milk received at each ap¬ 
proved plant each month as follows: 

(a> Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
§ 1079.41(b) (5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts: 

(3) Subtract successively from the 
pounds of skim milk remaining in each 
class, in series beginning with Class n, 
the pounds of skim milk in each of the 
following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A milk; 

(iii) Receipts of fluid milk products 
from producer-handlers or producer- 
handler plants under any Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for w r hich the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
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shrinkage classified as Class I) at all pool 
plants of the handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants In producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from un¬ 
regulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to subdi¬ 
vision (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class II 
which is in excess of the pounds of skini 
milk remaining in Class II. the pounds 
of skim milk in Class II shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk 
at other pool plant(s) of such handler 
shall be adjusted in the reverse direction 
by an identical amount in sequence be¬ 
ginning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess 
of the pounds of skim milk remaining 
In Class n milk, if Class II utilization was 
requested by the operator of such plant 
and the handler. 

<5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

<6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) (iii) of this para¬ 
graph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
the total pounds of skim milk remaining 
in each class in all pool plants of the 
receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
market pool other order plants that were 
not subtracted pursuant to subparagraph 
(4) (iii) of this paragraph; and 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from unreg¬ 
ulated supply plants that were not sub¬ 
tracted pursuant to subparagraph <4> 
(i) or (ii) of this paragraph. 

Should such proratipn result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza- 
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tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1079.44; 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage’'; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion ; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

9. Section 1079.52 is revised to read 
as follows; 

§ 1079.52 Location differentials to han¬ 
dlers. 

(a) For approved milk received at an 
approved plant located 60 miles or more 
by the shortest hard-surfaced highway 
distance, as measured by the market ad¬ 
ministrator. from the Post Offices of 
Corydon, Creston, Des Moines, Grinnell, 
Jefferson, and Ottumwa, Iowa; and clas¬ 
sified as Class I milk or assigned Class I 
location adjustment credit pursuant to 
paragraph (b) of this section and for 
other source milk for which a location 
adjustment is applicable, the price spec¬ 
ified in § 1079.50 shall be reduced by 10 
cents, plus 1.5 cents for each 10 miles or 
fraction thereof that such distance ex¬ 
ceeds 75 miles; and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk products 
from handler pool other order plants 
shall be assigned Class I disposition at 
the transferee plant, in excess of the sum 
of receipts at such plant of approved 
milk, and the volume assigned as Class I 
to receipts from market pool other order 
plants and unregulated supply plants, 
such assignment to be made first to 
trrmsferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant 
at which the least location adjustment 
would apply. 

10. Section 1079.62 is revised to read 
as follows: 

§ 1079.62 Obligations of handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
15th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraph (a) or (b) of this 


section, unless the handler elects, at the 
time of reporting pursuant to § 1079.30 
to pay amounts computed pursuant to 
paragraph (b) of this section; 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1079.70 at 
such plant and at any other nonpool 
plant (s) which serves as a supply 
plant(s) for such plant and meets re¬ 
quirements equivalent to § 1079.12(b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant(s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or 
other order plant and transfers from 
such nonpool plant(s) to a pool plant 
or an other order plant shall be classified 
as Class II milk if allocated to such class 
at the pool plant or other order plant and 
be valued at the weighted average price 
of the respective order if so allocated to 
Class I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a 
plant(s) which serves as a supply 
plant(s) and meets requirements equiv¬ 
alent to § 1079.12(b). and (ii) any pay¬ 
ments to the producer-settlement fund 
of another order under which such plant 
is also a partially regulated distributing 
plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
market pool other order plants except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class n price). 

§ 1079.63 [Revocation] 

11. Section 1079.63 is revoked. 

12. Section 1079.70 is revised to read 
as follows: 

§ 1079.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursu¬ 
ant to § 1079.46(0, by the applicable 
class prices (adjusted pursuant to 
§§ 1079.51 and 1079.52); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 


ducted from each class pursuant to 
§ 1079.46(a) (10) and the corresponding 
step of § 1079.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1079.46(a) (5) and the 
corresponding step of § 1079.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1079.46(a) (3) and the corre¬ 
sponding step of § 1079.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant(s) 
from which an equivalent volume was 
received, wdth respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1079.46(a) (8) (ii) and the 
corresponding step of § 1079.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1079.46(a) (7) and 
the corresponding step of § 1079.46 b). 
at the applicable class prices adjusted 
for butterfat content and subject to lo¬ 
cation adjustment credit pursuant to 
§ 1079.52(b). 

13. In § 1079.71, paragraph (b) is re¬ 
vised to read as follows: 

§ 1079.71 Computation of aggregate 
value used to determine uniform 
price. 

• • • • • 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of the milk specified in § 1079.72 
(a) is less or more, respectively, than 3.5 
percent, an amount computed by multi¬ 
plying such differences by the butterfat 
differential to producers, and multiply¬ 
ing the result by the hundredweight of 
such milk: 

14. Section 1079.72 is revised to read as 
follows: 

§ 1079.72 Computation of weighted 
overage price. 

For each month the market adminis¬ 
trator shall compute a weighted average 
price for milk of 3.5 percent butterfat 
content, f.o.b. pool plants located within 
the base zone, as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1079.71 by the sum 
of the following for all handlers Included 
in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1079.70 (e) and (f); and 

(b) Subtract not less than four cent 
nor more than five cents from the pr 
computed pursuant to paragraph (a 0 
this section. The result shall be know ^ 
as the “weighted average price”, and, ex¬ 
cept for the months of March Uuoub 
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June, shall be the uniform price for milk 
received from producers. 

15. In § 1079.73, paragraph <d) is re¬ 
vised to read as follows: 

§ 1079.73 Computation of uniform 
price for !>a*c milk and excess milk. 
• • • • • 

<d> From the aggregate value of all 
milk obtained in § 1079.71 subtract the 

following: 

< 1 ) An amount computed by multiply¬ 
ing the hundredweight of milk specified 
in ^ 1079.72(a) (2) by the weighted aver¬ 
age price: and 

(2 • The value of excess milk pursuant 
to paragraph (c) of this section; and 

§ 1079.80 [Amendment] 

16. In § 1079.80 the reference in the 
introductory text of paragraph <a> 
•paragraph (c)” is changed to “para¬ 
graph (b)”, paragraph (b) is revoked, 
and paragraphs (c) and <d) are redes¬ 
ignated (b) and (c). 

17. In § 1079.82, a new paragraph <c> 
is added and reads as follows: 

§ 1079.82 Ix»cation differentials to pro¬ 
ducer* and on nonpool milk. 

» * ♦ • • 

(ci For purposes of computations 
pursuant to §§ 1079.84 and 1079.85 the 
weighted average price shall be adjusted 
at the rates set forth in § 1079.52 applica¬ 
ble at the location of the nonpool plant 
from which the milk was received. 

§ 1079.83 f Amendment 1 

18. In § 1079.83 the reference 
■'1079.80,” is revoked. 

19. Section 1079.84 is revised to read as 

follows: 


§ 1079.81 Payment* to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts spec¬ 
ified in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section: 

f a> The total of the net pool obliga¬ 
tion computed pursuant to § 1079.70 for 
such handler; and 
The sum of 

' 11 The amount of the obligation pur¬ 
suant to § 1079.80 of such handler for 
Producer milk received during the 

month; and 

( 2> The value at the weighted average 
Price applicable at the location of the 
plant's) from which received (not to be 
less thtin the value at the Class II price) 
ttith respect to other source milk for 
%ntch values are computed pursuant to 
* 1079.70 (e) and (f). 

20 Section 1079.85 is revised to read 

as follows: 


15 Payments mil of the producer 

settlement fund. 

° n , or before the 13th day after the 
ena of each month the market adminis- 
a tor shall pay to each handler the 
** aa y'» by which the amount 
computed pursuant to § 1079.84(b) ex- 
g in-„ e am °unt computed pursuant tc 
S I0<9.84(a): Provided, That if the bal¬ 


ance in the producer-settlement fund is 
insufficient to make all payments pursu¬ 
ant to this section, the market adminis¬ 
trator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds are avail¬ 
able. A handler who has not received the 
balance of such payments from the mar¬ 
ket administrator shall not be considered 
in violation of § 1079.80 if he reduces his 
payments to producers by not more than 
the amount of the reduction in payment 
from the producer-settlement fund. 

21. Section 1079.88 is revised to read 
as follows: 

§ 1079.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 

(a) producer milk, (b) other source milk 
allocated to Class I pursuant to § 1079.- 
46(a) (3) and <8)(ii) and the corre¬ 
sponding steps of § 1079.46 (b), and (c) 
Class I milk disposed of from a partially 
regulated distributing plant on routes in 
the marketing area that exceeds Class I 
milk received during the month at such 
plant from pool plants and other order 
plants. 


PART 1094—MILK IN NEW ORLEANS, 
LA., MARKETING AREA 

1. Section 1094.11 is revised to read as 
follows: 

§ 1094.11 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

<1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for marketwide pooling; 
or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products eligible for distribution in the 
marketing area under a Grade A label 
are moved to a pool plant during the 
month, but which Is neither an other 


order plant nor a producer-handler 
plant. 

2. In l 1094.14, the introductory text 
preceding paragraph (a> is revised to 
read as follows: 

§ 1094.14 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part). who pro¬ 
duces milk in compliance with the Grade 
A inspection requirements of a duly con¬ 
stituted health authority which milk Is 
received at a pool plant or by a coopera¬ 
tive association pursuant to § 1094.12(d) 
or Ls diverted pursuant to paragraphs (a) 
through (c) of this section: Provided. 
That milk so diverted shall be deemed 
to have been received at the location of 
the pool plant from which diverted: 

3. In § 1094.12. paragraph (b) is re¬ 
vised and a new paragraph (e) is added 
to read as follows: 

§ 1094.12 Handler. 

* • * • * 

* b) Any person who operates a par¬ 
tially regulated distributing plant; or 

• * * • * 

(e> A producer-handler, or any person 
who operates an other order plant. 

4. Section 1094.30 is revised to read as 
follows: 

§ 1094.30 Report* of receipt* and tit«l- 
ization. 

On or before the 5th day of each month 
each handler who operates a pool 
plant(s>, and any cooperative association 
with respect to milk for which it is a 
handler pursuant to § 1094.12 (c) or (d) 
shall report for the preceding month to 
the market administrator In the detail 
and on forms prescribed by the market 
administrator as follows: 

(a) The quantities of skim milk and 
butterfat contained in : 

(1) Producer milk, and for each month 
of the base-operating period, the total 
quantities of base and excess milk re¬ 
ceived ; 

(2) Milk received from a cooperative 
association in its capacity as a handler 
pursuant to 5 1094.12(d); 

(3) Fluid milk products received from 
other pool plants; 

(4) Other source milk; 

<5> Inventories of fluid milk products 
on hand at the beginning and end of the 
month; 

(6) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph, including a 
separate statement with respect to Class 
I milk disposed of inside the marketing 
area; and 

(7) Such other information with re¬ 
spect to sources and utilization of skim 
milk and butterfat as the market ad¬ 
ministrator may prescribe. 

(b) Each handler specified in § 1094. 
12(b) who operates a partially regulated 
distributing plant shall report in the 
same manner as required in paragraph 
(a) of this section with respect to all re¬ 
ceipts and utilization, except that re¬ 
ceipts in Grade A milk from dairy farm¬ 
ers shall be reported in lieu of those in 
producer milk, and base and excess milk. 
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5. In § 1094.31, the section heading 
and paragraph (c) are revised. The sec¬ 
tion heading and paragraph (c) now 
read as follows: 

§ 1094.31 Payroll reports. 

• • • • • 

(c) Each handler operating a par¬ 
tially regulated distributing plant who 
does not elect to make payments pur¬ 
suant to § 1094.62(b) shall report to the 
market administrator on or before the 
20 th day after the end of the month 
his payments to dairy farmers qualified 
to be producers if such plant were a pool 
plant, showing for each such dairy 
farmer: 

(1) The pounds of milk received; 

(2) The average butterfat content 
thereof; and 

(3) The date and net amount of pay¬ 
ment to such dairy farmer with a state¬ 
ment of the prices, deductions and 
charges used in computing such pay¬ 
ment and the nature of each. 

6 . Section 1094.32 is revised to read as 
follows: 

§ 1094.32 Ollier report#. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) Each handler who operates an 
other order plant with disposition of fluid 
milk products on routes in the market¬ 
ing area shall report such disposition to 
the market administrator on or before 
the 7th day after the end of each month. 

(c) On or before the 2d day of the fol¬ 
lowing month, each handler operating 
a pool plant that during the month has 
shipped fluid milk products in bulk to 
an other order plant shall report to the 
market administrator the location of 
such other order plant, the identity of 
its plant operator, and the identity of 
product shipped. 

7. In § 1094.41(b), subparagraph (6) 
is revised and a new subparagraph (7) 
is added to read as follows: 

§ 1094.41 Classes of utilization. 

• • • • • 

(b) • • • 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1094.42(b) (1), but not to exceed 
the following: Two percent of milk re¬ 
ceived directly from producers plus 1 Vz 
percent of milk received in bulk from 
pool plants of other handlers, from other 
order plants and unregulated supply 
plants to be allocated pursuant to 
§ 1094.46(a) (7) and the corresponding 
step of I 1094.46(b), plus 1 V 2 percent of 
milk received from a cooperative associa¬ 
tion which is the handler for such milk 
pursuant to § 1094.12(d), less 1*4 percent 
of milk disposed of in bulk to plants of 
other handlers and to nonpool plants; 
and 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1094.42(b) (2). 

§§ 1094.43 and 1094.44 [Redesigna- 

IMHU] 

8 . Sections 1094.42 and 1094.43 are re¬ 
numbered and redesignated as §5 1094.43 


and 1094.44, respectively. A new 
§ 1094.42 is added to read as follows: 

§ 1094.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler's receipts 
as follows: 

(a) . Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) Prorate the resulting amounts be¬ 
tween the skim milk and butterfat con¬ 
tained in (1) receipts from producers, 
from pool plants of other handlers, from 
other order plants and unregulated sup¬ 
ply plants to be allocated pursuant to 
§ 1094.46(a) (7) and the corresponding 
step of § 1094.46(b), from a cooperative 
association which is the handler for such 
milk pursuant to § 1094.12(d) and (2) 
other source milk in fluid form, exclusive 
of that specified in subparagraph (1) of 
this paragraph. 

9. Section 1094.44 (formerly § 1094.43) 
is revised to read as follows: 

§ 1094.44 Transfers. 

Skim milk and butterfat transferred 
or diverted during the month as milk, 
skim milk or cream in bulk from a pool 
plant (including milk transferred by a 
cooperative association in its capacity as 
a handler pursuant to § 1094.12(d)) to: 

(a) The pool plant of another handler, 
except as provided in paragraph (f) of 
this section, shall be classified at the uti¬ 
lization indicated by the operators of 
both plants, otherwise as Class I milk, 
subject in either event to the following 
conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the plant (s) of the transferee 
handler after computations pursuant to 
5 1094.46(a)(7) and the corresponding 
step of § 1094.46(b); 

(2) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1094.46(a) (3) 
and the corresponding step of § 1094.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to 5 1094.46(a)(7) 
and the corresponding step of 5 1094.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

Cb) A plant operated by a producer- 
handler shall be Class I milk; 

(c) A nonpool plant (except pursuant 
to paragraph (d) of this section) located 
more than 350 miles by the shortest 
highway distance from the City Hall in 
New Orleans, Louisiana, as determined 
by the market administrator, shall be 
Class I milk unless claimed and trans¬ 
ferred in the form of cream in bulk to 
such a nonpool plant which does not dis¬ 
pose of milk or cream for consumption 
in fluid form; 


(d) An other order plant, shall bo clas¬ 
sified in the class to which allocated 
under the terms of such other order. 
For this purpose, if the transferee order 
provides for more than two classes of 
utilization, milk allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and milk 
allocated to other classes shall be classi¬ 
fied as Class n. If the operators of both 
the transferor and transferee plant so re¬ 
quest in the reports of receipts and utili¬ 
zation filed with their respective market 
administrators such allocation shall be 
to Class n (or comparable classes under 
such other order) to the extent of the 
Class n utilization available for such 
assignment; and 

(e) A nonpool plant that is neither an 
other order plant nor a producer-handler 
plant, located not more than 350 miles, 
by the shortest highway distance as de¬ 
termined by the market administrator, 
from the City Hall in New Orleans shall 
be classified as Class I, unless the re¬ 
quirements of subparagraphs (1) and 

(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to 5 1094.30 for the month within 
which such transaction occurred: 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator and are adequate 
for verification of the Class II usage 
claimed: and 

(3) The skim milk and butterfat so 
transferred shall be classified on the basis 
of the following assignment of utiliza¬ 


tion at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from pool plants; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and market pool other order plants not 


regulated by such order: 

(ill) Remaining quantities of skim 
milk and butterfat transferred to the 
nonpool plant shall be assigned next to 
the skim milk and butterfat in transfers 
of milk, skim milk, and cream in bulk 
from the nonpool plant to pool plants, 
classified as if it were a direct transfer 
pursuant to paragraph (a) of this sec¬ 
tion from one pool plant to another poo 
plant with Class II utilization indicated. 
Provided , That if the classification im¬ 
itations provided in paragraph (a) o 
this section result in any skim milk or 
butterfat being classified as c *ass 
from pool plants of two or more nan- 
rtiprs snr.h classification shall be sni • 
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pro rata between such handlers unless, 
at or before the time of reporting, signed 
statements by operators of such plants 
indicate agreement on a different shar¬ 
py of such Class I classification: 

iiv) Remaining quantities of skim 
milk and butterfat transferred to the 
non pool plant shall be assigned next to 
the Class II utilization remaining in the 
nonpool plant after deducting from such 
Claw II utilization the sum of the skim 
mdk and butterfat, respectively, in fluid 
milk products in opening inventory, in 
receipts of noiifluid milk products which 
arc used to produce any product other 
than a fluid milk product in the plant 
during the month, and in non-Grade A 
receipts at the nonpool plant: Provided . 
That fluid cream transfers from such 
nonpool plant to a second nonpool plant 
meeting the conditions of subparagraph 

(2) of this paragraph and which is 
neither an other order plant nor a pro¬ 
ducer-handler plant shall be classified 
as Class n milk in an amount not in 
excess of Class II (pursuant to § 1094.41 

(b)(1)) processed in such second non¬ 
pool plant plus the bulk fluid cream 
shipped therefrom to other nonpool 
plants which are neither other order 
plants nor producer-handler plants and 
which do not dispose of milk or cream 
in consumer packages for consumption 
in fluid form; and 

tv) Any remaining skim milk and 
butterfat in the quantities transferred to 
the nonpool plant shall be Class I. 

<f) Unless a different utilization is 
claimed by both handlers pursuant to 
paragraph (a) of this section, skim milk 
and butterfat transferred to the pool 
plant of another handler by a coopera¬ 
tive association in its capacity as the 
operator of a pool plant or a handler 
pursuant to § 1094.12(d) shall be classi¬ 
fied pro rata to the respective amounts 
thereof remaining in each class for such 
months at the pool plant of the receiving 
handler after the computations pursu¬ 
ant to 5 1094.46(a)(8) and the corre¬ 
sponding step of § 1094.46(b). 

10. Section 1094.46 is revised to read 

as follows: 

§ 1001.46 Allocation of .skim milk anil 
Iiuitorfal classified. 

After making the computations pur¬ 
suant to § 1094.45, the market adminis¬ 
trator shall determine the classification 
oi producer milk for each handler as 

follows: 

( a) Skim milk shall be allocated in 
the following manner: 

< 1 > Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
5 1094.41 (b)(6); 

<2> Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

'i> Prom Class II milk, the lesser of 
die pounds remaining or two percent of 
such receipts; and 

hi) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be- 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
No. 27—pt in—JO 
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with Class II, the pounds of skim milk 
in each of the following: 

(i) Other source milk in a fonn other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in Class II but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

<b> Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I milk) by 1.25 and subtract¬ 
ing the sum of the pounds of skim milk 
in producer milk, receipts from pool 
plants of other handlers, receipts from a 
cooperative association in its capacity as 
a handler pursuant to § 1094.12(d) and 
receipts in bulk from other order plants; 
and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series be¬ 
ginning with Class n, the pounds of skim 
milk in inventory of fluid milk products 
on hand at the beginning of the month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraph 
(4) (1) of this paragraph; 

(ii) Receipts of fluid milk products 
in bulk from market pool other order 
plants that were not subtracted pursuant 
to subparagraph (4)(ii) of tills para¬ 
graph; and 

(iii) Receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pur¬ 
suant to subparagraph (4)(li) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
and from a cooperative association as a 
handler pursuant to 5 1094.12(d), accord¬ 
ing to the classification assigned pur¬ 
suant to § 1094.44(a); and 

(9) Subtract pro rata from the pounds 
of skim milk remaining in each class, the 
pounds of skim milk to be classified pur¬ 
suant to 5 1094.44(b); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class In 
series beginning with Class II. Any 
amount so subtracted shall be known as 
"overage”; 


2173 

<b) Butterfat shall be allocated hi ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion : and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

§§ 109A.I7, 1091. iff r Revocations] 

10a. Sections 1094.47 and 1094.48 are 
revoked. 

11. Section 1094.53 is revised to read as 
follows: 

§ 109 4.53 Location differentials to l»an- 
tilers. 

For that milk which is received 
from producers or from a cooperative 
association as a handler pursuant to 
§ 1094.12(d) at a pool plant more than 
50 miles by shortest toll-free highway 
distance, as determined by the market 
administrator, from the nearer of the 
City Hall in New Orleans or the Terre¬ 
bonne Parish Courthouse in Houma, Lou¬ 
isiana, and utilized as Class I milk or as¬ 
signed Class I location adjustment credit 
pursuant to paragraph (b) of this section 
and for other source milk for which a 
location adjustment is applicable, the 
price specified hi § 1094.51(a) shall be 
reduced at the rate set forth in the fol¬ 
lowing schedule according to the loca¬ 
tion of the pool plant where such milk 
is received from producers: 

Rate per 
hundredweight 
(cents) 

Zones measured from the nearer of the 
City Hall In New Orleans or the Ter¬ 
rebonne Parish Courthouse in 
Houma, Louisiana (miles): 

More than 50 but not more than 60— 13. 5 

Each additional 10 miles or fraction 

thereof- 1. 5 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk products 
in bulk from handler pool other order 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plant from 
producers, and the pounds assigned as 
Class I to receipts from market pool 
other order plants and unregulated sup¬ 
ply plants, such assignment to be made 
first to transferor plants at which no lo¬ 
cation adjustment credit is applicable 
and then In sequence beginning with the 
plant at which the least location adjust¬ 
ment would apply. 

(c) For (1) milk received from pro¬ 
ducers at a pool plant more than 50 
miles, by the shortest toll-free highway 
distance, as determined by the market 
administrator, from the nearer of the 
City Hall in New Orleans or the Terre¬ 
bonne Parish Courthouse, Houma. 
Louisiana, and classified as Class II and 
(2) for milk received from producers 
at a pool plant 50 miles or less from the 
basing points in New Orleans for Houma 
and classified as Class II pursuant to 
5 1094.41(b) (3), (4). and (6) shall be 
reduced by 13.5 cents. 

(d) The market administrator shall 
determine and publicly announce the 
zone location of each plant of each han- 






2174 

dler according to the shortest toll-free 
highway distance between such plant and 
the City Hall in New Orleans or the Ter¬ 
rebonne Parish Courthouse in Houma. 
The market administrator shall notify 
the handler on or before the first day of 
any month in which a change in a plant 
location zone will apply. 

§ 1094.5*1 [Revocation] 

12. Section 1094.54 is revoked. 

13. Section 1094.62 is revised to read 
as follows: 

§ 1094.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursu¬ 
ant to paragraphs (a) or (b) of this sec¬ 
tion. unless the handler elects, at the 
time of reporting pursuant to § 1094.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1094.70 at 
the partially regulated distributing plant 
and at any other nonpool plant(s) which 
serves as a supply plant (s) for the par¬ 
tially regulated distributing plant and 
meets requirements equivalent to 
$ 1094.10(b) by shipments to the par¬ 
tially regulated distributing plant shall 
be determined as though such plants 
were pool plants. For purposes of such 
computation, receipts at such nonpool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the utili¬ 
zation at which classified at the pool 
plant or other order plant and transfers 
from such nonpool plant(s) to a pool 
plant or an other order plant shall be 
classified as Class H milk if allocated to 
such class at the pool plant or other or¬ 
der plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk; 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of a par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
a plant(s) which serves as a supply 
plant(s) and meets requirements equiv¬ 
alent to § 1094.10 <b) by shipments to the 
partially regulated distributing plant and 
(ii) any payments to the producer-settle¬ 
ment fund of another order under which 
such plant is also a partially regulated 
distributing plant. 

(b) An amount computed as follows: 

(1 > Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 
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(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price). 

14. In § 1094.63, the introductory text 
just preceding paragraph (a) is revised 
to read as follows: 

§ 1091.63 Plants subject to oilier Fed¬ 
eral orders. 

The handler operating a plant speci¬ 
fied in paragraphs (a) or (b) of this sec¬ 
tion shall be exempt from all provisions 
of this part except §§ 1094.32, 1094.34 
and 1094.35. 

15. Section 1094.70 is revised to read 
as follows: 

§ 1094.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows; 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1094.48, by the applicable class 
prices (adjusted pursuant to §§ 1094.52 
and 1094.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1094.46(a) (10) and the corresponding 
step of § 1094.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1094.46(a) (5) and the 
corresponding step of § 1094.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class H price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1094.46(a)(3) and the corre¬ 
sponding step of § 1094.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant (s) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
5 1094.46(a) (7) (i) and the correspond¬ 
ing step of § 1094.46(b); and 

(f) Add the value of the skim milk and 
butterfat. respectively. In receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to 5 1094.46(a) (7) (iil) f 
and the corresponding step of § 1094.46 
(b), at the applicable class prices ad¬ 
justed for butterfat content and subject 
to location adjustment credit pursuant 
to § 1094.53. 

16. Section 1094.71 is revised to read 
as follows: 


§ 1094*71 Computation of the 3.5 j> Pr . 
rent value of all milk. 

For each month, the market admin¬ 
istrator shall compute the 3.5 percent 
value of all milk specified in § 1094.72. 
as follows: 

(a) Combine into one total the indi¬ 
vidual values of milk of all handlers 
computed pursuant to § 1094.70 except 
those of handlers who failed to make 
payments required pursuant to § 1094.80 
through § 1094.82 for the preceding 
month; 

(b) Add an amount equal to the total 
value of the location differentials com. 
puted pursuant to § 1094.76; 

(c) Subtract, if the average butterfat 
content of the milk specified in § 1094 .- 
72 Is more than 3.5 percent, or add. if 
such butterfat content is less than 3.5 
percent, an amount computed by multi¬ 
plying the amount by which the average 
butterfat content of such milk varies 
from 3.5 percent by the butterfat dif¬ 
ferential computed pursuant to § 1094.- 
75 and multiplying the result by the 
total hundredweight of such milk; 

(d) Add an amount equal to not less 
than onc-half of the unobligated balance 
in the producer-settlement fund; 

17. Section 1094.72 is revised to read 
as follows: 

§ 1094.72 Weighted average and uni¬ 
form price. 

For each month the market adminis¬ 
trator shall make the following compu¬ 
tation: 

(a) Divide the amount computed pur¬ 
suant to paragraphs (a) through (d) in 
5 1094.71 by the sum of the following for 
all handlers included in these computa¬ 
tions: 

(1) The total hundredweight of pro¬ 
ducer milk included pursuant to § 1094.- 
71(a); and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1094.70 (e) and (f); 

(b) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price”, and also the 
“uniform price” per hundredweight for 
milk of 3.5 percent butterfat received 
from producers in the months of August 
through January; 

18. Section 1094.73 is revised to read 
as follows: 

§ 1094.73 Uniform excess milk price. 

For each of the months of February 
through July the market administrator 
shall compute the uniform price for ex¬ 
cess milk containing 3.5 percent butter¬ 
fat as follows: 

(a) Multiply the hundredweight of ex¬ 
cess milk not in excess of the total quan- 
tity of Class n milk represented by the 
values included in § 1094.71(a) by the 
price for 3.5 percent Class II milk pur¬ 
suant to § 1094.51(b); 

(b) Multiply the hundredweight oi 
any excess milk not included in the com¬ 
putation described in paragraph (a) of 
this section by the price for 3.5 percent 
Class I utilization pursuant to § 1094^) i 
(a); and 
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(c) Combine into one total the values 
computed pursuant to paragraphs (a) 
and (b) of this section, divide by the 
hundredweight of excess milk and round 
to the nearest cent. 

19. Section 1094.74 is revised to read as 

follows: 

§ 1W4.74- Uniform base milk price. 

For each of the months of February 
through July the market administrator 
shall compute the uniform price for base 
milk containing 3.5 percent butterfat 
received from producers as follows: 

(a> Multiply the total pounds of ex¬ 
cess milk by the excess price for the 
month: 

(b) Subtract the total value arrived at 
in paragraph (a) of this section from the 
total 3.5 percent value of all producer 
milk arrived at in § 1094.71; 

(c) From the amount resulting from 
the computations pursuant to paragraph 

(b) of this section, subtract an amount 
computed by multiplying the hundred¬ 
weight of milk specified in § 1094.72(a) 
(2) by the weighted average price 

(d) Divide the amount calculated pur¬ 
suant to paragraph (c) of this section 
by the total hundredweight of base milk 
for handlers Included In these computa¬ 
tions: and 

(e) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph <d) of this 
section. The resulting figure shall be 
the uniform price per hundredweight 
for base milk of 3.5 percent butterfat re¬ 
ceived from producers. 

20. Section 1094.76 is revised to read 

as follows: 

§ 1091,76 lux ation differential* |o pro¬ 
ducers ami on non pool tnilk. 

(a) The uniform price for producer 
milk and the uniform price for base milk 
received at a pool plant shall be reduced 
according to the location of the pool 
plant, each at the rates set forth in 
5 1094.53(a); 

(b) The uniform price for excess milk 
received from producers at a pool plant 
shall be reduced according to the loca¬ 
tion of the pool plant at the rates set 
forth in § 1094.53(c); and 

(c) For purposes of computations pur¬ 
suant to §§ 1094.82 and 1094.83 the 
weichted average price shall be adjusted 
at the rates set forth in § 1094.53(a) ap¬ 
plicable at the location of the nonpool 
Plant from which the milk was received. 

21. in 5 1094.77, the introductory text 
Preceding paragraph (a), and paragraph 

(c) are revised to read as follows: 

§ 1091.77 Notification of handler*. 

before the 11th day after the 
eac ^ mon th. the market adminis- 
tiator shall mail to each handler receiv- 
ug milk from producers, who submitted 
me report (s) prescribed in § 1094.30, at 
8ho ' • known ad< *ress a statement 


22. Section 1094.82 is revised to read 
as follows: 

§ 1094.82 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts spec¬ 
ified in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1094.70 for 
such handlers; and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices computed pursuant to §§ 1094.72 
and 1094.73 adjusted by the producer 
butterfat and location differentials; and 

(2) The value at the weighted aver¬ 
age price(s) applicable at the location 
of the plant(s), from which received (not 
to be less than the value at the Class n 
price) with respect to other source milk 
for which values are computed pursuant 
to ! 1094.70 (e) and (f). 

23. Section 1094.83 is revised to read 
as follows: 

§ 1094.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1094.82(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1094.82(a). If at such time the bal¬ 
ance In the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the appropriate funds are 
available. 

24. Section 1094.86 is revised to read 
as follows: 

§ 1094.86 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month f our cents per hundred¬ 
weight or such lesser amount as the 
Secretary may, from time-to-time, pre¬ 
scribe, to be announced by the market 
administrator on or before the 11th day 
after the end of such month, with re¬ 
spect to all skim milk and butterfat re¬ 
ceived by such handler in (a) producer 
milk (including such handler’s own pro¬ 
duction) , (b) other source milk allocated 
to Class I pursuant to § 1094.46(a) (3) 
and (7) (i) and the corresponding steps 
of § 1094.46 (b), and (c) Class I milk 
disposed of from a partially regulated dis¬ 
tributing plant on routes in the market¬ 
ing area that exceeds Class I milk re¬ 
ceived during the month at such plant 
from pool plants and other order plants. 


inJL The wei ohted average and uni- 
58iftG^l ce ^ s) com Puted pursuant to 
thro ^ 1094.74 and the but- 
5 10 ^ Inferential computed pursuant to 


25. Section 1094.90 is revised to read as 
follows: 

§ 1094.90 Ba*e-opcrating period. 

The base-operating period shall be the 
months of February through July. 


26. Section 1094.91 is revised to read 
as follows: 

§ 1094.91 Base-forming period. 

The base-forming period shall be the 
months of September through January 
immediately preceding the base-operat¬ 
ing period. 

PART 1096—MILK IN NORTHERN 
LOUISIANA MARKETING AREA 

1. In § 1096.7 the introductory text is 
revised to read as follows: 

§ 1096.7 Producer. 

’‘Producer” means any person, except 
a producer-handler as defined in any 
order (including this part) issued pur¬ 
suant to the Act or any person with re¬ 
spect to milk produced by him which is 
subject to the pricing and payment pro¬ 
visions of another order issued pursuant 
to the Act, who produces milk in com¬ 
pliance with the Grade A inspection re¬ 
quirements of a duly constituted health 
authority which milk is received at a 
pool plant or by a cooperative association 
pursuant to § 1096.8(d), or is diverted to 
a nonpool plant other than the plant of 
a producer-handler during any month (s) 
of February through August or in ac¬ 
cordance with the provisions of para¬ 
graph (a), (b), or (c) of this section 
during any month of September through 
January: Provided , That the milk so 
diverted shall be deemed to have been 
received at the location of the pool plant 
from which diverted: Provided further , 
That if a handler diverting milk pur¬ 
suant to paragraph (b) or (c) of this sec¬ 
tion, diverts in excess of the limits pre¬ 
scribed all diversions by such handler 
during the month shall be pursuant to 
paragraph (a) of this section: And pro¬ 
vided further, That If a handler divert¬ 
ing milk pursuant to paragraph (a) of 
this section, diverts milk of any dairy 
farmer in excess of the limits prescribed, 
such dairy farmer shall be a producer 
only with respect to that milk physically 
received at a pool plant: 

2. In § 1096.8, paragraph (b) is revised 
and new paragraphs (e) and (f) are 
added, to read as follows: 

§ 1096.8 Handler. 

♦ • • • • 

(b) Any person w T ho operates a par¬ 
tially regulated distributing plant; 

• • • » • 

(e) Any person in his capacity as the 
operator of a nonpool supply plant; and 

(f) A producer-handler, or any per¬ 
son who operates an other order plant. 

3. In § 1096.8 the word “and” appear¬ 
ing after the semicolon in paragraph (c) 
of this section is deleted. Also, the 
period appearing at the end of the last 
sentence in paragraph (d) of this section 
is deleted and a semicolon followed by 
the word “and” is substituted therefor. 

4. Section 1096.21 is added and reads 
as follows: 

§ 1096.21 Nonpool plant. 

‘‘Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol- 
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lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant’* means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products eligible for distribution in the 
marketing area under a Grade A label 
are moved to a pool plant during the 
month, but which is neither an other 
plant nor a producer-handler plant. 

5. In § 1096.30, paragraphs (b) and 
(c) are revised to read as follows: 

§ 1096.30 Reports of receipts and utili¬ 
zation. 

* * + • * 

<b> Each handler specified in § 1096.8 
(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk; and 

(c) Each handler operating a nonpool 
supply plant shall make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may prescribe. 

6. In | 1096.31, the introductory text 
and paragraph (a) are revised to read as 
follows: 

§ 1096.31 Payroll reports. 

On or before the 20th day of each 
month each handler (other than a pro¬ 
ducer-handler) w'ho is the operator of 
a pool plant or who is the operator of a 
partially regulated distributing plant and 
does not elect to make payment pursuant 
to § 1096.62(b) at the regular time for 
reporting pursuant to 5 1096.30(b). for 
each of his plants, and each cooperative 
association, with respect to milk for 
which it is the handler pursuant to 
§ 1096.8 (c) or (d), shall submit to the 
market administrator his producer pay¬ 
roll for deliveries of milk for the pre¬ 
ceding month w'hich shall show: 

(a) The name and, if not previously 
reported, address of each producer (dairy 
farmers in the case of a partially regu¬ 
lated distributing plant pursuant to 
§ 1096.62(a)); 

7. Section 1096.32 is revised to read 
as follows: 
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§ 1096.32 Ollier reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

<b) On or before the 2d day of the 
following month, each handler operat¬ 
ing a pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
of such plant, the identity of the plant 
operator, and the identity of product 
shipped. 

(c) Each handler, w’ho causes milk 
to be diverted for his account directly 
from a producer’s farm to a nonpool 
plant, shall prior to such diversion report 
to the market administrator and to the 
cooperative association of which such 
producer is a member his intention to 
divert such milk, the proposed date or 
dates of such diversion, and the name of 
the plant to which such milk is to be 
diverted. 

8. In § 1096.41, paragraphs (b) (5) <ii) 
and (iv) are revised to read as follows: 

§ 1096.41 Classes of utilization. 

* * « * * 

(b) ♦ • • 

(5) • • • 

(ii) 1.5 percent of bulk receipts of milk 
from other pool plants, from other order 
plants and unregulated supply plants 
to be allocated pursuant to § 1096.46(a) 
(7) and (8) and the corresponding steps 
of 5 1096.46(b), and from cooperative 
associations in their capacity as han¬ 
dlers pursuant to § 1096.8(d) except that 
where the handler is purchasing milk 
from a cooperative association in its ca¬ 
pacity as a handler pursuant to § 1096.8 
(d) and files with the market adminis¬ 
trator, prior to the first day of the 
month, notice that he is purchasing such 
milk on the basis of the butterfat tests 
of farm drawn samples and weights de¬ 
termined at the farm, the applicable 
percentage on such milk shall be 2.0 
percent; less 

• * • • 0 

(iv) Shrinkage on other source milk 
determined pursuant to § 1096.42(b) (2); 

9. Section 1096.42 is revised to read 
as follows: 

§ 1096.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for such plant; and 

(b) Prorate the resulting amounts be¬ 
tween the skim milk and butterfat con¬ 
tained in (1) receipts from producers, 
from other pool plants, from cooperative 
associations pursuant to § 1096.8(d), and 
from other order plants and unregulated 
supply plants to be allocated pursuant 
to § 1096.46(a) (7) and (8) and the cor¬ 
responding steps of § 1096.46(b), and (2) 
in other source milk in fluid form, ex¬ 
clusive of that specified in subparagraph 

(1) of this paragraph. 


10. Section 1096.44 is revised to read 
as follows: 

§ 1096.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to another pool plant subject in 
either event to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to $ 1096.46(a) (8) 
and the corresponding step of § 1096.46 
<b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1096.46(a> (3> 
and the corresponding step of § 1096.46 

(b) , the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1096.46(a) (7) 
and (8) and the corresponding steps of 
5 1096.46(b), the skim milk and butter- 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than w'ould be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler: 

(c) As Class I milk, if diverted to a 
nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, located more than 300 miles by the 
shortest hard-surfaced highway distance 
as determined by the market adminis¬ 
trator, from the nearer of the City Halls 
of Minden or Monroe, Louisiana; 

(d> Except as provided in paragraph 

(c) of this section, as Class I milk if 
transferred or diverted in bulk to a non¬ 
pool plant that is neither an other order 
plant nor a producer-handler plant, un¬ 
less the requirements of subparagraphs 
(1) and (2) of this paragraph are met. 
in w'hich case the skim milk and butter¬ 
fat so transferred or diverted shall be 
classified in accordance with the assign¬ 
ment resulting from subparagraph (3> 
of this paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1096.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose oi 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(i) Any Class I utilization disposed or 
on routes in the marketing area shall 
be first assigned to the skim rnilk 
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butterfat In the fluid milk products so 
traivsferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of 
Grade A milk for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and market pool other order plants not 
regulated by such order, and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for 
such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market 
administrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in 
excess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv> To the extent that Class I utili¬ 
zation is not so assigned to it. the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; and 

(e> In the class to which allocated 
under the terms of such other order, if 
transferred to an other order plant. For 
this purpose, if the transferee order pro¬ 
vides for more than two classes of utili¬ 
zation, milk allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I, and milk allocated 
to other classes shall be classified as 
Class IL If the operators of both the 
transferor and transferee plant so 
request in the reports of receipts and 
utilization filed with their respective 
market administrators such allocation 
shall be to Class II (or comparable classes 
under such other order) to the extent of 
the Class n utilization available for such 
assignment. 

11. Section 1096.46 is revised to read 

as follows: 

§ 1096.46 Allocation of bkim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to g 1096.45, the market admin¬ 
istrator shall determine the classification 
of producer milk received at each pool 
plant each month as follows: 

<a Skim milk shall be allocated in 
the following manner: 

<1> Subtract from the total pounds of 
skim milk in Class II the pounds of 
skim milk classified as Class n pursuant 
w n096.41(b)(5) (i) through (iii); 

(2 ‘ Subtract from the remaining 
Pounds of skim milk in each class the 
Pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(h p rom class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

From Class I milk, the remainder 

o* such receipts; 
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(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class n. the pounds of skim milk in 
each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Qrade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim 
milk remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim 
milk determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all pool 
plants of the handler by 1.25; 

(b> Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such hander, 
after any deductions purusant to sub¬ 
division (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class II, the pounds 
of skim milk in Class n shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant(s) of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequence be¬ 
ginning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from an other order plant, but not in 
excess of the pounds of skim milk re¬ 
maining in Class II milk, if Class n 
utilization was requested by the operator 
of such plant and the handler. 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n t the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph: 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pur¬ 
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suant to subparagraph (4) (iii) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk remain¬ 
ing in each class in all pool plants of 
the receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (iii) of this paragraph; 
and 

(ii) The pounds of skim milk in receipts 
of fluid milk products from unregulated 
supply plants that were not subtracted 
pursuant to subparagraphs (4) (1) or 
(ii) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount In se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants and from 
cooperative associations which are han¬ 
dlers pursuant to § 1096.8(d) according 
to the classification assigned pursuant to 
§ 1096.44(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage"; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion ; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

12. Section 1096.53 is revised to read 
as follows: 

§ 1096.53 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located more than 50 but 
not more than 60 miles by shortest hard¬ 
surfaced highway distance as determined 
by the market administrator, from the 
nearer of the City Halls in Minden or 
Monroe, Louisiana, and classified as Class 
I milk or assigned Class I location adjust¬ 
ment credit pursuant to paragraph (b) 
of this section and for other source milk 
for which a location adjustment is ap¬ 
plicable, the price computed pursuant to 
g 1096.51(a) shall be reduced by 12 cents, 
plus one cent for each 10 miles or frac- 
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tion thereof that such distance exceeds 
60 miles; and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk products 
in bulk from handler pool other order 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plant from 
producers and cooperative associations 
pursuant to § 1096.8(d), and the pounds 
assigned as Class I to receipts from mar¬ 
ket pool other order plants and unregu¬ 
lated supply plants, such assignment to 
be made first to transferor plants at 
which no location adjustment credit is 
applicable and then in sequence begin¬ 
ning with the plant at which the least 
location adjustment would apply. 

13. Section 1096.62 is revised to read 
as follows: 

§ 1096.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraph (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1096.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1096.70 at 
the partially regulated distributing plant 
and at any other nonpool plant(s) which 
serves as a supply plant(s) for the 
partially regulated distributing plant 
and meets requirements equivalent to 
§ 1096.13(b) by shipments to the partial¬ 
ly regulated distributing plant shall be 
determined as though such plants were 
pool plants. For purposes of such com¬ 
putation, receipts at such nonpool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the utili¬ 
zation at which classified at the pool 
plant or an other order plant and trans¬ 
fers from such nonpool plant(s) to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk; 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of a par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
a plant (s) which serves as a supply 
plant(s) and meets requirements equiva¬ 
lent to § 1096.13(b) by shipments to the 
partially regulated distributing plant 
and (ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially regu¬ 
lated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
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as Class I milk on routes in the mar¬ 
keting area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distribu¬ 
ting plant from pool plants and market 
pool other order plants, except that de¬ 
ducted under a similar provision of 
another order issued pursuant to the 
Act: 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class II price). 

§ 1096.63 [Revocation] 

14. Section 1096.63 is revoked. 

15. Section 1096.70 is revised to read 
as follows: 

§ 1096.70 Computation of the net pool 
obligation of each pool handler. 

For each month the market adminis¬ 
trator shall compute the obligation of 
each pool handler by making the com¬ 
putations provided in paragraphs (a) 
through (f) of this section for each of 
his pool plants and adding together the 
resulting totals: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1096.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1096.52 
and 1096.53); 

(b> Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1096.46(a) (10) and the corresponding 
step of 5 1096.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1096.46(a) (5) and the 
corresponding step of § 1096.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class II price, with re¬ 
sist to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1096.46(a) (3) and the cor¬ 
responding step of § 1096.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
5 1096.46(a) (8) (ii) and the correspond¬ 
ing step of § 1096.46(b); and 

(f) Add the value of the skim milk 
and butterfat. respectively in receipts 
of fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1096.46(a) (7) and 
the corresponding step of § 1096.46(b), at 
the applicable class prices adjusted for 
butterfat content and subject to loca¬ 


tion adjustment credit pursuant to 
§ 1096.53. 

16. In § 1096.71, the introductory text 
of this section and paragraphs (b) and 

(c) are revised to read as follows: 

§ 1096.71 Compulation of aggregate 
value used to determine uniform 
price*. 

For each month, the market adminis¬ 
trator shall compute an aggregate value 
from which to determine the uniform 
price(s) per hundredweight for milk of 
3.5 percent butterfat content as follows: 
♦ * * * ♦ 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of milk included in paragraph 
(a) of this section is less or more, re¬ 
spectively. than 3.5 percent, an amount 
computed by multiplying such differ¬ 
ence by the butterfat differential deter¬ 
mined pursuant to § 1096.74 and multi¬ 
plying the result by the total hundred¬ 
weight of such milk; 

(c) Add an amount equal to the sum 
of the deductions to be made for location 
differentials pursuant to § 1096.75; and 

17. Section 1096.72 is revised to read 
as follows: 

§ 1096.72 Computation of weighted av. 
erage price and uniform price. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price per hundredweight for all milk 
of 3.5 percent butterfat content as 
follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to 5 1096.71 by the sum 
of the following for all handlers included 
in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1096.70 (e) and (f); 

(b) Subtract not less than 4 cents nor 
more than 5 cents. The result shall be 
the “weighted average price”, and, ex¬ 
cept for the months of February through 
July, shall be the “uniform price” for 
producer milk. 

18. In § 1096.73, paragraph (b)(l^ is 
revised to read as follows: 

§ 1096.73 Computation of uniform 
price* for base milk and for excess 
milk. 

• * • • • 

(b) (1) From the aggregate value of all 
milk obtained in § 1096.71 subtract the 
following: 

(i) An amount computed by muHiply- 
ing the hundredweight of milk specified 
in § 1096.72(a) (2) by the weighted aver¬ 
age price; and 

(ii) An amount computed by multiply¬ 
ing the hundredweight of excess milk 
determined pursuant to paragraph ra; 
of this section by the uniform price foi 
excess milk; 

19. Section 1096.75 is revised to read 
as follows: 

§ 1096.75 Location differential' l<» P r< “ 
ducers and on nonpool milk* 

(a) The uniform price for P r<xl *“*J 
milk received at or diverted from a p 
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plant shall be reduced according to the 
location of the pool plant, at the rates 
set forth in § 1096.53; and 

«b> For purposes of computations 
pursuant to §§ 1096.82 and 1096.83 the 
weighted average price shall be adjusted 
at the rates set forth in § 1096.53 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received. 

20. Section 1096.82 is revised to read 

as follows; 

§ 1096.82 Payment* to the producer- 
-r It lenient fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
If any. by which the total amounts speci¬ 
fied in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph b) of this section: 

fa* The total of the net pool obliga¬ 
tion computed pursuant to 5 1096.70 for 
such handler; 

<b> The sum of: 

d) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1096.80: and 

«2» The value at the weighted average 
price(s) applicable at the location of the 
plant(s), from which received (not to 
be less than the value at the Class II 
price) with respect to other source milk 
for which values are computed pursuant 
to § 1096.70 (e) and (f). 

21 Section 1096.83 is revised to read 

as follows: 

§ 1096.83 Payments out of tlic pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1096.82(b) ex¬ 
ceeds the amount computed pursuant to 
1 1096.82(a). If, at such time, the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pursu¬ 
ant to this section, the market adminis¬ 
trator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the appropriate funds 
are available. 

22. Section 1096.86 is revised to read 

as follows; 

§ 1096.86 Expense of administration. 

As his pro rata share of the expense 
of administration of this part each 
nandlcr, except a producer-handler, 
snnll pay to the market administrator 
on or before the 15th day after the end 
of the month, 5 cents per hundred¬ 
weight. or such amount not exceeding 
5 cents per hundredweight as the Secre¬ 
tary may prescribe as follows: 

1 a 1 Each pool handler with respect to 
' 1 ' all receipts of producer milk includ¬ 
ing such handler’s own production, and 
' - ’ other source milk allocated to Class I 
Pursuant to § 1096.46(a) (3) and (8) (ii) 
and the corresponding steps of § 1096.46 

* b) ,p ac h cooperative association in its 
rifvr * as a handler on producer milk 
iverted to a nonpool plant for the ac- 
°um of such association or received by 
such association pursuant to § 1096.8(d); 
and 


(c) Each handler operating a partially 
regulated distributing plant with respect 
to Class I milk disposed of from such 
plant on routes in the marketing area 
that exceeds Class I milk received during 
the month at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants. 


PART 1097—MILK IN MEMPHIS, 
TENN., MARKETING AREA 

1. Section 1097.9 is revised to read as 
follows: 

§ 1097.9 .Nonfluid tnilk plant. 

“Nonfluid milk plant” means any milk 
manufacturing, processing or bottling 
plant other than a fluid milk plant. The 
following categories of nonfluid milk 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

<b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) ivssued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonfluid milk plant that 
is neither an other order plant nor a 
producer-handler plant, from which 
Class I milk in consumer-type packages 
or dispenser units is distributed on routes 
in the marketing area during the month. 

(d) “Unregulated supply plant” means 
a nonfluid milk plant from which Grade 
A fluid milk products are moved during 
the month to a fluid milk plant and which 
is not an other order plant nor a pro¬ 
ducer-handler plant. 

2. The introductory text of § 1097.11 
is revised to read as follows: 

§ 1097.11 Producer. 

“Producer” means any person except 
a producer-handler as defined in any or¬ 
der (including this part) issued pursuant 
to the Act, who produces milk in com¬ 
pliance with Grade A inspection require¬ 
ments of a duly constituted health au¬ 
thority which milk is: 


3. In § 1097.30, paragraph (f) is added 
as follows: 

§ 1097.30 Reports of receipts ami utili¬ 
zation. 

• • 9 • • 

(f) Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as required in this section except 
that receipts in Grade A milk from dairy 
farmers shall be reported in lieu of those 
in producer milk. 

4. Section 1097.31 is revised by adding 
paragraph (c) as follows; 


§ 1097.31 Other reports. 

• • • • • 

(c) On or before the 2d day of the 
following month, each handler operating 
a fluid milk plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant 
operator, and the identity of the product 
shipped. 

5. In § 1097.41(b) (5). subdivision «ii) 
is revised to read as follows: 

§ 1097.41 Classes of utilization. 

• * • * • 

<b> * ♦ * 

(5) • • • 

(ii) One and one-half percent of milk 
received in bulk tank lots from fluid milk 
plants of other handlers, from coopera¬ 
tive associations which are handlers 
pursuant to § 1097.10(c), and from other 
order plants and unregulated supply 
plants to be allocated pursuant to 
§ 1097.46(a) (7) and the corresponding 
step of § 1097.46(b); less 

6 . In § 1097.42(b), subparagraph (1) 
is revised to read as follows: 

§ 1097.42 Shrinkage. 

* • • • • 

<b) • • • 

(1) The pounds of skim milk and 
butterfat in other source milk received 
in the form of fluid milk products ex¬ 
clusive of that specified in § 1097.41 «b) 
(5); and 


7. Section 1097.44 is revised to read 
as follows: 

§ 1097.14 Transfer*. 

Skim milk or butterfat In the form of 
a fluid milk product shall be classified : 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a fluid 
milk plant to the fluid milk plant of an¬ 
other handler, except as provided in 
paragraph (e) of this section, subject in 
either event to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1097.46(a) (7) 
and the corresponding step of $ 1097.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1097.46(a) (3) 
and the corresponding step of § 1097.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1097.46(a) (7) 
and the corresponding step of 5 1097.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 
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(b) As Class I milk, if transferred 
from a fluid milk plant to a producer- 
handler ; 

(c) As Class I milk, if transferred or 
diverted to a nonfluid milk plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
225 miles by the shortest highway dis¬ 
tance (open to commercial truck traffic) 
as determined by the market adminis¬ 
trator, from the City Hall in Memphis, 
Tennessee: 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonfluid milk plant 
that is neither an other order plant nor 
a producer-handler plant, located not 
more than 225 miles, by the shortest 
highway distance as determined by the 
market administrator, from the City 
Hall in Memphis, Tennessee, unless the 
requirements of subparagraphs (1) and 

(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1097.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonfluid milk 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of uti¬ 
lization at such nonfluiri milk plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from fluid milk plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of Grade 
A milk for such nonfluid milk plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from market pool 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonfluid milk 
plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
fluid milk plant and Class I utilization 
in excess of such receipts shall be as¬ 
signed pro rata to unassigned receipts 
at such nonfluid milk plant from all fluid 
milk plants and other order plants; and 


(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(e) As producer milk in the transferee 
plant, if transferred as bulk milk to the 
fluid milk plant of another handler by 
a cooperative in its capacity as a han¬ 
dler pursuant to § 1097.10(c): and 

(f) In the class to which allocated 
under the terms of such other order, if 
transferred to a handler pool other order 
plant, and pro rata to the class uses re¬ 
flected in the uniform or weighted av¬ 
erage price computed for the month un¬ 
der such other order if transferred to a 
market pool other order plant. For this 
purpose, if the transferee order provides 
for more than two classes of utilization, 
milk allocated to a class consisting pri¬ 
marily of fluid milk products shall be 
classified as Class I, and milk allocated 
to other classes shall be classified as 
Class H. With respect to bulk transfers, 
if the operators of both the transferor 
and transferee plant so request in the 
reports of receipts and utilization filed 
with the respective market administra¬ 
tors such allocation shall be to Class n 
(or comparable classes under such other 
order) to the extent of the Class II utili¬ 
zation available for such assignment. 

8. Section 1097.46 is revised to read 
as follows: 

§ 1097.46 Allocation of Aim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1097.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class n the pounds of 
skim milk classified as Class n pursuant 
to § 1097.41(b)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class H milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk 
remaining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract in the order specified 
below, from the pounds of skim milk 
remaining in Class II, but not in ex¬ 
cess of such quantity, the pounds of 
skim milk in each of the following: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Classn utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 


the pounds of skim milk remaining in 
Class I milk (excluding shrinkage clas- 
sified as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from fluid milk 
plants of other handlers, from coopera¬ 
tive associations which are handlers 
pursuant to § 1097.10(c), and receipts In 
bulk from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
n utilization was requested by the op¬ 
erator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph tl) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subpara graph 

(4) (1) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from other order plants that were 
not subtracted pursuant to subparagraph 

(4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other fluid milk plants accord¬ 
ing to the classification assigned pursu¬ 
ant to § 1097.44(a); and 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk In producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class H. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

§ 1097.53 [Amendment] 

9. In § 1097.53, the reference “§ 1097.- 
46(a) (1). (2), (3), (4) and (5),” is 
changed to “§ 1097.46(a) (1) through 
(7),” 

10. In § 1097.70, paragraph (e) is re¬ 
vised to read as follows: 

§ 1097.70 Net obligation of handler*. 


(e) Add an amount computed by mul- 
iplying by the difference between tne 
appropriate Class n milk price for the 
•receding month and the appropriate 
;iass I price for the curent month the 
lundredweight of skim milk and butter- 
at subtracted from Class I milk pur- 
uant to § 1097.46(a) (5) and the corre- 
ponding step of § 1097.46(b); 
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11 Section 1097.97 is revised to read 

as follows: 

§ 1097.97 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market adminis¬ 
trator on or before the 15th day after the 
end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
ia) receipts of milk at fluid milk plants 
from producers (including that classified 
pursuant to § 1097.44(e) and such han¬ 
dler's own production), (b) other source 
milk allocated to Class I pursuant to 
§ 1097 . 46 (a) (3) and (7) (i) and the cor¬ 
responding steps of § 1097.46(b), (c) 
receipts of milk for which a cooperative 
association is the handler pursuant to 
§1097.10(0 in excess of that specified 
in paragraph (a) of this section, and (d) 
receipts of milk for which a cooperative 
association is a handler pursuant to 
5 1097.10(b) ♦ 


PART 1099—MILK IN PADUCAH, 
KENTUCKY, MARKETING AREA 

1. Section 1099.9 is revised to read as 

follows: 

§ 1099.9 Nonpool plant. 

“Nonpool plant" means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

<a) “Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. and may be 
either: 

(1) Market pool other order plant," 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) Handler pool other order plant/' 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part> issued pursuant to the Act. 

(C‘ “Partially regulated distributing 
Plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

“Unregulated supply plant" means 
a nonpool plant that is a supply plant 
and is not- an other order plant nor a 
Producer-handler plant. 

2. Section 1099.10 is revised to read 

as follows: 

§1099.10 Handler. 

“Handler" means: 

‘ a * Any person in his capacity as the 
operator of a pool plant; 

( b> Any person who operates a par- 
ha. ly regulated distributing plant; 

‘O' a producer-handler or any person 
wno operates an other order plant; 

m) A cooperative association qualified 
Pursuant to § 1099.87(b) with respect to 
No. 27 —Pt.m-n 
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milk of producers diverted for the ac¬ 
count of such association from a pool 
plant to a nonpool plant: or 

(e) A cooperative association which 
chooses to report as a handler with re¬ 
spect to milk which is delivered to the 
pool plant(s) of another handler in a 
tank truck owned or operated by, or 
under contract to. such cooperative as¬ 
sociation for the account of such coopera¬ 
tive association. Milk handled under 
this paragraph (e) shall be allocated pro 
rata to each class in the same proportion 
as all producer milk in the receiving 
plaht under the allocations pursuant to 
8 1099.45 (a) and <b). 

Milk handled by a cooperative association 
pursuant to paragraph (d) of this sec¬ 
tion shall be deemed to have been re¬ 
ceived at a pool plant at a location iden¬ 
tical with that from which diverted and 
that under paragraph (e) of this sec¬ 
tion at the pool plant to which delivered. 

3. Section 1099.11 is revised to read as 
follows: 

§ 1099.11 Producer. 

“Producer" means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
under a Grade A dairy farm permit or 
rating issued by a duly constituted health 
authority, which milk is delivered from 
the farm to a pool plant or diverted from 
a pool plant to a nonpool plant for the 
account of a handler (unless such non¬ 
pool plant is subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act): Provided, 
That for any of the delivery periods of 
September through January no milk so 
diverted shall be deemed to have been so 
received at a pool plant from a producer 
if production of more than 10 days is di¬ 
verted to a nonpool plant during such 
delivery period. 

3a. A new § 1099.16 is added to read 
as follows: 

§ 1099.16 Fluid milk product. 

“Fluid milk product" means milk, but¬ 
termilk, milk drinks (whether plain or 
flavored) and cream. 

4. In § 1099.30, the introductory para¬ 
graph is revised to read as follows: 

§ 1099.30 Report* of receipts and utili¬ 
zation. 

On or before the 6th day after the 
end of each month, each handler shall 
report for such month to the market 
administrator in the detail and on forms 
prescribed by the market administrator. 
Each handler specified in § 1099.10(b) 
who operates a partially regulated dis¬ 
tributing plant shall report the same in¬ 
formation except that receipts in Grade 
A milk from dairy farmers shall be re¬ 
ported in lieu of those in producer milk: 

4a. Section 1099.31 is revised to read 
as follows: 

§ 1099.31 Report* of payment* to pro¬ 
ducer*. 

On or before the 20th day alter the 
end of each month, each handler, except 
a producer-handler and a handler mak¬ 
ing payments pursuant to § 1099.62(b), 
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shall report to the market administrator, 
on forms approved by the market ad¬ 
ministrator, his producer payroll for such 
month which shall show for each pro¬ 
ducer (a) the total pounds of milk re¬ 
ceived from such producer with the aver¬ 
age butterfat content thereof, <b> the 
net amount of the payment made to such 
producer together with the price, deduc¬ 
tions. and charges involved, and (c) 
the amount and nature of any payments 
made pursuant to § 1099.84. 

5. Section 1099.32 is revised to read as 
follows: 

§ 1099.32 Ollier report*. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request and 
shall permit the market administrator 
to verify such reports. 

(b) On or before the 2d day of the fol¬ 
lowing month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
of such plant, the identity of the plant 
operator, and the identity of product 
shipped. 

6. Section 1099.41 is revised to read 
as follows: 

§ 1099*41 Classes of utilization. 

The classes of utilization shall be as 
follows: 

(a) Class I milk . Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of fluid 
milk products, except those classified 
pursuant to paragraph (b) (2) and (3) 
of this section. Fluid milk products 
which have been fortified by the addition 
of milk solids shall be Class I only to the 
extent of the weight of an equal volume 
of an unmodified fluid milk product of 
the same nature and butterfat content; 
and 

(2) All milk, skim milk and cream not 
specifically accounted for as Class n 
milk; 

<b> Class II milk . Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce a product other 
than a fluid milk product; 

(2) Contained in inventory of fluid 
milk products on hand at the end of the 
month: 

(3) Skim milk contained in that por¬ 
tion of fortified fluid milk products not 
classified as Class I milk pursuant to 
paragraph (a)(1) of this section; and 

(4) In shrinkage of skim milk and but¬ 
terfat, respectively, but not to exceed the 
following: 

(i) Two percent of milk received from 
producers (except milk diverted pursuant 
to § 1099.11), from other order plants 
and unregulated supply plants which is 
to be allocated pursuant to § 1099.45(a) 
(7) and the corresponding step of 
§ 1099.45(b); and 

(ii) In shrinkage of skim milk and 
butterfat. in other source milk except 
that included in subdivision (i) of this 
subparagraph: Provided , That such 
slirinkage shall be assigned pro rata to 
the amounts used In the computations 
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pursuant to subdivision (i) of this sub- 
paragraph and tills subdivision. 

7. Section 1099.43 is revised to read as 
follows: 

§ 1099.13 Transfer*. 

Skim milk or butterfat transferred or 
diverted in the form of a fluid milk prod¬ 
uct shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred to the pool 
plant of another handler, subject in 
either event to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1099.45 (a) (7) 
and Cb); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1099.45(a) (3) 
and the corresponding step of § 1099.45 

(b) t the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to 5 1099.45(a)(7) 
and the corresponding step of § 1099.45 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant. 

(b) As Class I milk, if transferred to a 
producer-handler; 

(c) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re¬ 
quirements of subparagraphs (1) and 
(2) of this paragraph are met in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to 5 1099.30 for the month 
within which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of uti¬ 
lization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines consti¬ 


tute regular sources of supply of Gi*ade 
A milk for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and market pool other order plants not 
regulated by such order, and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(d) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to 
a class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class II. If the opera¬ 
tors of both the transferor and trans¬ 
feree plant so request in the reports of 
receipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class II (or com¬ 
parable classes under such other order) 
to the extent of the Class II utilization 
available for such assignment. 

8. Section 1099.45 is revised to read as 
follows: 

§ 1099.45 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1099.44, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1099.41(b) (4) U); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class n, the pounds of skim milk 
In each of the following: 


(i) Other source milk in a form other 
than that of a fluid milk product ; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants. 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from unregulated supply plants and 
daily farmers who are not producers: 

(a) For which the handler requests 
Class II utilization: or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products 
in bulk from an other order plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants and 
dairy farmers who are not producers 
that were not subtracted pursuant to 
subparagraph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products 
in bulk from market pool other order 
plants that were not subtracted pursuant 
to (a) (4) (ii) of this section; and 

(iii) Receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pur¬ 
suant to (a) (4) Mi)■ of tills section; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1099.43(a); and 

(9) If the pounds of skim milk remain¬ 
ing in both classes exceed the pounds of 
skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class in series 
beginning with Class II. Any amount so 
subtracted shall be known as “overage . 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of tnis 


section. 

9. Section 1099.53 Is revised to’read as 
follows: 

§ 1099.53 Location adjustment* U> han¬ 
dlers. 


) For milk received from producers 
nool plant located more than * 
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measured by the market administrator, 
from the nearest County Courthouse In 
any of the counties included in the 
marketing area and disposed of as Class 
I milk or assigned Class I location ad¬ 
justment credit pursuant to paragraph 
,b» of this section, and for other source 
milk for which a location adjustment 
credit is applicable, the price computed 
pursuant to § 1099.51(a) shall be reduced 
by 7 5 cents, plus 1-.5 cents for each 10 
miles or fraction thereof that such dis¬ 
tance exceeds 50 miles; 

«b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk products 
from handler pool other order plants 
shall be assigned Class I disposition at 
the transferee plant, in excess of the 
sum of 95 percent of the receipts at such 
plant from producers and cooperative 
associations pursuant to § 1099.10(e). 
and the volume assigned as Class I to 
receipts from market pool other order 
plants (and unregulated supply plants) 
such assignment to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant 
at which the least location adjustment 
would apply. 

10 Section 1099.62 is revised to read 

as follows; 

§ 1099.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
the lesser of the amounts calculated 
pursuant to paragraph (a) or (b) of 
this section, unless the handler elects, 
at the time of reporting pursuant to 
5 1099.30 to pay amounts computed pur¬ 
suant to paragraph (b) of this section; 

<a> An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1099.70 at 
such plant and at any other nonpool 
plant's) which serves as a supply 
plant's) for such plant and meets the 
requirements equivalent to § 1099.8(b) 
by shipment to such plant shall be 
determined as though such plant(s) 
were pool plants. For purposes of such 
computation, receipts at such nonpool 
Plant's) from a pool plant or an other 
order plant shall be assigned to the utili¬ 
zation at which classified at the pool 
plant or other order plant and transfers 
from such nonpool plant(s) to a pool 
Plant or an other order plant shall be 
classified as Class II milk if allocated to 
such class at the pool plant or other 
order plant and be valued at the uniform 
Pnce of the respective order if so 
allocated to Class I milk. 

( 2‘ From this obligation there will 
be deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
farmers at such plant and like 
Payments made by the operator of a 
Pant's) which serves as a supply 
Plant's) and meets the requirements 
equivalent to § 1099.8(b), and <ii) any 
Payments to the producer-settlement 


fund of another order under which such 
plant Is also a partially regulated dis¬ 
tributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the 
location of the nonpool plant, subtract its 
value at the applicable uniform price or 
the Class n price, whichever is the 
higher. 

11. Section 1099.70 is revised to read 
as follows : 

§ 1099.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pur¬ 
suant to § 1099.46, by the applicable 
class prices (adjusted pursuant to 
§3 1099.52 and 1099.53); 

(b) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 3 1099.45(a)(5) and the 
corresponding step of § 1099.45<b>; 

(c) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1099.45(a) (9) and the corresponding 
step of § 1099.45(b) by the applicable 
class prices; 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price with re¬ 
spect to the skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1099.45'a) (3) and the 
corresponding step of § 1099.45(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant's) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
3 1099.45(a) (7) (i) and the correspond¬ 
ing step of § 1099.45(b); and 

(f) Add the value of the skim milk and 
butterfat, respectively, in receipts of fluid 
milk products from handler pool other 
order plants subtracted from each class 
pursuant to § 1099.45(a) (7) (iii), and the 
corresponding steps of 3 1099.45(b), at 
the applicable class prices adjusted for 
butterfat content and subject to location 
adjustment credit pursuant to § 1099.53 
(b). 


12. Section 1099.71 is revised to read 
as follows: 

§ 1099.71 Computation of uniform 
price*. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follow's: 

(a) Combine into one total the values 
computed pursuant to § 1099.70 for all 
handlers who filed the reports prescribed 
by § 1099.30 for the month and who made 
the payments pursuant to §§ 1099.80 and 
1099.82 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1099.86: 

(c> Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add. if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1099.85 and multiplying the result 
by the total hundredweight of such milk; 

(d) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
values are computed pursuant to § 1099.- 
70 (e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uniform 
price” for milk received from producers. 

13. Section 1099.82 is revised to read 
as follows: 

§ 1099.82 Payment* to the produeer- 
*<*it lenient fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amount speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
<b) of this section: 

(a) The sum of the net pool obligation 
computed pursuant to § 1099.70 for such 
handler: 

'b> The sum of 

(1) The value of such handler s pro¬ 
ducer milk at the applicable uniform 
prices specified in 8 1099.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the plant's), 
from which received (not to be less than 
the value at the Class n price) with re¬ 
spect to other source milk for which 
values are computed pursuant to 
8 1099.70 (e) and (f). 

14. Section 1099.83 is revised to read 
as follows; 

§ 1099.83 Payment* out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 8 1099.82(b) ex- 
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ceeds the amount computed pursuant to 
5 1099.82(a). If at such time the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the appropriate funds are 
available. 

15. Section 1099.86 is revLsed to read 
as follows: 

§ 1099.86 Locution differentials to pro- 
duccrs and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant, and the uniform price for 
producer milk diverted to a nonpool 
plant shall be reduced according to the 
location of the pool plant from which it 
is diverted at the rates set forth in 
§ 1099.53; and 

(b) For purposes of computations 
pursuant to §§ 1099.82 and 1099.83 the 
uniform price shall be adjusted at the 
rates set forth in § 1099.53 applicable at 
the location of the nonpool plant from 
which the milk was received. 

16. Section 1099.88 is revised to read 
as follows; 

§ 1099.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month five cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 

(a) producer milk (including such han¬ 
dler’s own production). (b) other source 
milk allocated to Class I pursuant to 
§ 1099.45(a) (3) and (7) (i) and the cor¬ 
responding steps of 5 1099.45(b), and 

(c) packaged Class I milk disposed of 
from a partially regulated distributing 
plant on routes in the marketing area 
that exceeds Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 


PART 1102—MILK IN FORT SMITH, 
ARK., MARKETING AREA 

1. Section 1102.7 is revised to read as 
follows: 

§1102.7 Approved plant. 

"Approved plant" means any milk 
plant, except the plant of a producer- 
handler or a plant exempt pursuant to 
§ 1102.61, approved by any health au¬ 
thority having jurisdiction in the mar¬ 
keting area from which fluid milk 
products are disposed of for fluid con¬ 
sumption in the marketing area on 
wholesale or retail routes (including 
plant stores). 

2. Section 1102.8 is revised to read as 
follows: 

§1102.8 Unapproved plant. 

"Unapproved plant" means any milk 
receiving, manufacturing or processing 
plant other than an approved plant. 
The following categories of unapproved 
plants are further defined as follows: 


(a) "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) "Market pool other order plant", 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for marketwide pooling; or 

(2) "Handler pool other order plant", 
which means a plant subject to full reg¬ 
ulation under another Federal order w r ith 
provision for handler pooling. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) "Unregulated supply plant" means 
an unapproved plant which is not an 
other order plant nor a producer-han¬ 
dler plant and from which fluid milk 
products eligible for distribution in the 
marketing area for fluid consumption 
are moved during the month to an 
approved plant. 

3. In § 1102.9 paragraph (a) is re¬ 
vised to read as follows; 

§ 1102.9 Handler. 

• * • • • 

(a) Any person in his capacity as the 
operator of a milk plant approved by 
any health authority having jurisdic¬ 
tion in the marketing area from which 
fluid milk products are disposed of for 
fluid consumption in the marketing area 
on wholesale or retail routes (including 
plant stores); 

4. In § 1102.10, the text preceding the 
proviso is revised to read as follows: 

§ 1102.10 Producer. 

"Producer" means any person, other 
than a producer-handler as defined in 
any order (including tills part) issued 
pursuant to the Act, w T ho produces milk 
which is received at an approved plant: 

5. Section 1102.11 is revised to read 
as follows: 

§ 1102.11 Producer milk. 

"Producer milk" means all skim milk 
and butterfat in milk produced by a pro¬ 
ducer which is received by a handler 
directly from producers. 

6. Section 1102.12 is revised to read 
as follows: 

§1102.12 Ollier source milk. 

"Other source milk" means all skim 
milk and butterfat other than that con¬ 
tained in producer milk or received 
from other approved plants. 

7. Section 1102.13 is revised to read 
as follows: 

§ 1102.13 Producer-handler. 

"Producer-handler" means any person 
w T ho (a) produces milk, and (b) operates 
a milk plant approved by any health 
authority having jurisdiction in the 
marketing area from which fluid milk 
products for fluid consumption are dis¬ 
posed of in the marketing area on whole¬ 
sale or retail routes (including plant 
stores), and (c) receives no milk from 
producers. 


8 . Section 1102.16 is added to read 
as follows: 

§1102.16 Fluid milk product. 

"Fluid milk product" means the fluid 
form of milk, skim milk, buttermilk, fla¬ 
vored milk, flavored milk drinks, cream, 
cultured sour cream and any mixture 
of cream and milk or skim milk < except 
bulk ice cream mix). 

9. In § 1102.32, paragraph (b) is added 
as follows: 

§ 1102.32 Other report*. 

• + * * » 

(b) On or before the 2d day of the 

following month, each handler operating 
an approved plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
of such plant, the identity of the plant 
operator, and the identity of the product 
shipped. 

10. In § 1102.41, paragraph (a) and 
subparagraphs (3) and (4) of paragraph 
(b) are revised to read as follows: 

§1102.41 Classes of utilization. 

• • • • « 

(a) Class I milk shall be all skim milk 
(including reconstituted skim milk) 
and butterfat disposed of in the form of 
a fluid milk product, and all skim milk 
and butterfat not specifically accounted 
for under paragraph (b) of this section. 

(b) * • • 

(3) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to 5 1102.42(b)(1), but not to exceed 
the following: Two percent of milk re¬ 
ceived directly from producers, plus two 
percent of milk received in bulk tank 
lots from other handlers and from other 
order plants and unregulated supply 
plants to be allocated pursuant to 
51102.46(a)(6) and the corresponding 
step of § 1102.46(b ; 

(4) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1102.42(b) (2), and 

11. In § 1102.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1102.42 Shrinkage. 

* + • • • 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat 
in milk from producers, and in bulk 
tank lots from other handlers, from other 
order plants and from unregulated sup¬ 
ply plants to be allocated pursuant to 
§ 1102.46(a) (6) and (2) skim milk and 
butterfat in other source milk exclusive 
of that specified in § 1102.41(b) (3). 

12. Section 1102.44 is revised to read 
as follows: 

§ 1102.44 Transfers* 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utUization mutually indi¬ 
cated in writing to the market adminis¬ 
trator by both handlers on or before the 
7 th day after the end of the month with¬ 
in which such transaction occurred, 
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otherwise as Class I milk. If transferred 
or diverted from an approved plant to 
the approved plant of another handler 
subject to the following conditions: 

<1) The skim milk or butterfat so as¬ 
signed to either class shall be limited 
to the amount thereof remaining In such 
class in the transferee plant after com¬ 
putations pursuant to § 1102.46(a) (6) 
and the corresponding step of § 1102.46 

(b): 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to 5 1102.46(a)(3), 
and the corresponding step of 5 1102.46 
<b>. the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
b: allocated pursuant to 5 1102.46(a) (6) 
and the corresponding step of § 1102.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

tb) As Class I milk, if transferred or 
diverted from an approved plant to a 
producer-handler; 

(c) As Class I milk, if transferred or 
diverted to an unapproved plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
185 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator from the approved plant 
from which transferred or diverted, ex¬ 
cept that cream so transferred without 
Grade A certification may be classified 
as Class II; and 

(d) As Class I milk, if transferred or 
diverted in bulk to an unapproved plant 
that is neither an other order plant nor a 
producer-handler plant, located not more 
than 185 miles by the shortest highway 
distance as determined by the market 
administrator from the approved plant 
from which transferred or diverted, un¬ 
less the requirements of subparagraphs 

(1) and (2) of this paragraph are met. 
in which case the skim milk and but¬ 
terfat so transferred or diverted shall 
be classified in accordance with the as¬ 
signment resulting from subparagraph 
(3) of this paragraph; 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1102.30 for the month within 
which such transaction occurred; 

<2) The operator of such unapproved 
Plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of uti¬ 
lization at such unapproved plant; 

Any Class I utilization disposed of 
°n routes in the marketing area of 
another order issued pursuant to the 


Act shall be first assigned to receipts 
from plants fully regulated by such 
order, next pro rata to receipts from 
mar ket pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy fanners who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
unapproved plant; 

(ii) Class I utilization in excess of that 
assigned pursuant to subdivision (i) of 
this subparagraph shall be assigned first 
to remaining receipts from dairy farmers 
who the market administrator deter¬ 
mines constitute the regular source of 
supply for such unapproved plant and 
Class I utilization in excess of such re¬ 
ceipts shall be assigned pro rata to un¬ 
assigned receipts at such unapproved 
plant from all approved and other order 
plants; and 

(iii) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(e) In the class to which allocated 
under the terms of such other order, if 
transferred to a handler pool other order 
plant and pro rata to the class uses re¬ 
flected in the uniform or weighted aver¬ 
age price computed for the month under 
such other order if transferred to a mar¬ 
ket pool other order plant. For this 
purpose, if the transferee order provides 
for more than two classes of utilization, 
milk allocated to a class consisting pri¬ 
marily of fluid milk products shall be 
classified as Class I. and milk allocated 
to other classes shall be classified as 
Class n. With respect to bulk transfers 
if the operators of both the transferor 
and transferee plant so request in the 
reports of receipts and utilization filed 
with their respective market adminis¬ 
trators such allocation shall be to Class 
n (or comparable classes under such 
other order) to the extent of the Class 
n utilization available for such assign¬ 
ment. 

13. Section 1102.46 is revised to read 
as follows: 

§ 1102.46 Allocation of skim milk ami 
butterfat clarified. 

After making the computations pur¬ 
suant to § 1102.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1102.41(b) (3); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(1) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract In the order specified 
below the pounds of skim milk remain¬ 
ing in each class, in series beginning 
with Class n, the pounds of skim milk 
in each of the following: 


U) Other source milk in a form other 
than that of a fluid milk product: 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants. 

(4) Subtract in the order specified 
below% from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Classn utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage clas¬ 
sified as Class I) by 1.25 and subtract¬ 
ing the sum of the pounds of skim milk 
in producer milk, receipts from approved 
plants of other handlers, and receipts in 
bulk from other order plants; 

(ii) Receipts of fluid milk products 
in bulk from an other order plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(5) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(6) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following; 

(i) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subpara¬ 
graph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from other order plants that were 
not subtracted pursuant to subparagraph 

(4) (ii) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1102.44(a); 

(8) If the pounds of skim milk remain¬ 
ing in both classes exceed the pounds of 
skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class In series 
beginning with Class II. Any amount 
so subtracted shall be known as “over¬ 
age*'; 

<b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion: and 

(c) Combine the amounts skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

14. Section 1102.84 is revised to read 
as follows: 

§ 1102.84 Expense of adininislralion. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month four cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re- 
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spoct to (a) producer milk (including 
such handler’s own production), and 

(b) other source milk allocated to Class 
I pursuant to § 1102.46(a) <3> and (6) (1) 
and the corresponding steps of 8 1102.46 
<b). 

PART 1103—MILK IN SOUTHERN 
MISSISSIPPI MARKETING AREA 

Parts 1103 and 1107 are revised into a 
new part 1103 reading as follows: 

Definitions 

§1103.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as re-enacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 1103.2 Secretary. 

“Secretary" means the Secretary of 
Agriculture of the United States or any 
officer or employee of the United States 
authorized to exercise the powers or to 
perform the duties of the said Secretary 
of Agriculture. 

§ 1103.3 Department. 

“Department" means the United 
States Department of Agriculture or any 
other Federal agency authorized to per¬ 
form the price reporting functions speci¬ 
fied in this part. 

§1103.4 Pernon. 

“Person" means any individual, part¬ 
nership, corporation, association or any 
other business unit. 

§1103.3 Cooperative association. 

“Cooperative association" means any 
cooperative marketing association which 
the Secretary determines, after applica¬ 
tion by the association: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18. 1922, as amended, known as the 
“Capper-Volstead Act"; and 

(b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales of or market¬ 
ing milk or its products for its members. 

§ 1103.6 Southern Mississippi Market¬ 
ing Area. 

“Southern Mississippi marketing 
area”, hereinafter called the “marketing 
area", means all the territory within the 
boundaries of the counties of Adams. 
Claiborne, Clarke. Copiah, Covington, 
Forrest, Franklin, George, Greene, Han¬ 
cock. Harrison, Hinds, Jackson. Jas¬ 
per. Jefferson, Jefferson Davis, Jones, 
Lamar, Lauderdale, Lawrence. Lincoln, 
Madison, Marion, Neshoba. Newton, 
Pearl River, Perry, Rankin, Scott, Simp¬ 
son, Smith, Stone, Walthall, Warren, 
and Wayne, all in the State of Missis¬ 
sippi. including all territory within such 
boundaries occupied by Government 
(municipal. State or Federal) reserva¬ 
tions, installations, institutions, or other 
similar establishments. 

§ 1103.7 Houle di*po»ition. 

“Route disposition" means any deliv¬ 
ery of a fluid milk product from a plant 
to wholesale or retail outlets (including 
any delivery by a vendor, from a plant 
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store or through a vending machine) 
other than a delivery to a plant. 

§ 1103.8 Plan!. 

“Plant" means the land and buildings 
together with their surroundings, fa¬ 
cilities and equipment whether owned 
or operated by one or more persons, con¬ 
stituting a single operating unit or estab¬ 
lishment at which milk or milk products 
are received and/or processed or pack¬ 
aged: Provided , That a separate estab¬ 
lishment or facility used only for the 
purpose of transferring bulk milk from 
one tank truck to another tank truck, 
or only as a distributing depot for fluid 
milk products in transit for route dis¬ 
position shall not be a plant under this 
definition. 

§ 1103.0 Distributing phiul. 

“Distributing plant” means a plant 
from which fluid milk products, eligible 
for distribution under a Grade A label, 
are disposed of during the month as 
route disposition in the marketing area. 

§ 1103.10 Supply plant. 

“Supply plant” means a plant from 
which fluid milk products, eligible for 
distribution under a Grade A label, are 
moved during the month to a distributing 
plant. 

§ 1103.11 Pool plant. 

'Pool plant” means: 

(a) A distributing plant, other than 
the plant of a producer-handler, from 
which a volume of Class I milk not less 
than 50 percent of the Grade A milk re¬ 
ceived at such plant from dairy farmers 
is disposed of during the month as route 
disposition unless the volume so disposed 
of in the marketing area is either less 
than 20 percent of its total Class I route 
disposition or less than 4300 pounds on 
a daily average; 

<b) A supply plant from which a vol¬ 
ume of fluid milk products not less than 
50 percent of the Grade A milk received 
at such plant from daily farmers is 
transferred during the month to a dis¬ 
tributing plant(s) from which a volume 
of Class I milk not less than 50 percent 
of its receipts of Grade A milk from dairy 
farmers and from other plants is dis¬ 
posed of as route disposition during the 
month and the volume so disposed of in 
the marketing area is at least 20 percent 
of its total Class I route disposition or a 
daily average of 4300 pounds, whichever 
is less: Provided. That any plant which 
was a pool plant pursuant to this para¬ 
graph in each of the months of Septem¬ 
ber through January shall be a pool plant 
in each of the following months of Feb¬ 
ruary through August in which it does 
not meet the shipping requirements un¬ 
less written request is filed with the mar¬ 
ket administrator prior to the beginning 
of any such month for nonpool status for 
the remaining months through August; 
and 

(c) A nondistributing plant, which is 
operated by a cooperative association 
and w’hich does not meet the shipping 
requirements of paragraph (b) of this 
section in any month in which the vol¬ 
ume of milk received at pool distributing 
plants directly from member producers 
of such cooperative association is not less 


than 60 percent of the total pounds of 
such association’s member producer milk 
received by all pool handlers during the 
month, except that on written request 
for nonpool status for any month, made 
to the market administrator prior to the 
beginning of such month, the plant shall 
be a nonpool plant for the month and for 
each of the succeeding 11 months hi 
which It does not qualify as a pool plant 
pursuant to paragraph <b> of this sec¬ 
tion. 

§ 1 103.12 Non pool plant. 

"Nonpool plant" means any milk i - 
coiving. manufacturing or processing 
plant other than a pool plant. The 
following categories of nonpool plants 
are further defined as follows: 

(a) “Other order plant” moans a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. and may be 
either: 

(1) “Market pool other order plant ', 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for marketwide pooling; or 

<2> “Handler pool other order pi: t 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

<b) “Producer-handler plant means 
a plant operated by a producer-handler 
as defined in any order (including : ids 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant" means a nonpool plant that i.s 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are disposed of as route disposition in 
the marketing area during the month 

<d) “Unregulated supply plant" means 
a nonpool plant from which fluid milk 
products eligible for distribution in the 
marketing area under a Grade A label 
are moved to a pool plant during the 
month, but which is neither an other 
order plant nor a producer-handler 
plant. 

§ 1103.13 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any person In his capacity as tl 
operator of a partially regulated distrib¬ 
uting plant; 

(c) A cooperative association w;ih 
respect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant in accord¬ 
ance with 8 1103.15; 

(d) Any person 'n his capacity as the 
operator of a nonpool supply plant; and 

(e) A producer-handler, or any person 
who operates an other order plant . 

§ 1 103.14 Producer-handler. 

"Producer-handler" means any person 
who operates a dairy farm and a distrib¬ 
uting plant, and whose only source oi 
supply for Class I milk is his own farm 
production and transfers from P° o1 
plants; Provided, That such person un- 
nishes satisfactory proof to the market 
administrator that the maintenance 
care and management of all dairy ani¬ 
mals and other resources necessary to 
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produce his own farm production and 
the operation of the plant are each the 
personal enterprise and the personal risk 
of such person. 

§ 1103.15 Producer. 

'•Producer’' means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act. who produces milk 
in compliance with Grade A inspection 
requirements of a duly constituted 
health authority, which milk is received 
curing the month at a pool plant or 
is diverted pursuant to paragraphs (a) 
through (e) of this section: Provided, 
That milk diverted in accordance with 
the provisions of said paragraphs shall 
be deemed to have been received by the 
diverting handler at the location of the 
pool plant from which it was diverted 
and : Provided further. That if a handler 
diverting milk pursuant to paragraph 

(d) or (e). diverts in excess of the limits 
prescribed all diversions by such han¬ 
dler during the month shall be pursuant 
to paragraph (c) and: Provided also , 
That if a handler diverting milk pur¬ 
suant to paragraph (b) or (c), diverts 
milk of any dairy farmer in excess of 
the limits prescribed, such dairy farmer 
shall be a producer only with respect to 
that milk physically received at a pool 
plant: 

(a> Diverted by the operator of a pool 
plant to another pool plant; 

(b) Diverted to a nonpool plant(s) 
(except a plant at which such milk is 
fully subject to the pricing and pooling 
provisions of another order issued pur¬ 
suant to the Act) by the operator of a 
pool plant or by a cooperative association 
as a handler pursuant to § 1103.13(c) 
during any of the months of December 
through August: Provided , That this di¬ 
version privilege shall be applicable only 
to the milk of those dairy farmers who 
held producer status throughout the en¬ 
tire two immediately preceding months, 
except that only for the purpose of de¬ 
termining eligibility for diversion during 
any month of December through August, 
a dairy farmer who was in noncompli- 
ance with the Grade A requirements of 
a duly constituted health authority dur¬ 
ing any part of the two immediately pre¬ 
ceding months shall be considered to 
have maintained producer status during 
the period of such noncompliance: 

(c) Diverted to a nonpool plant(s) 
(except a plant at which such milk is 
fully subject to the pricing and pooling 
provisions of another order issued pur¬ 
suant to the Act) for not more than 10 
days’ production during any month of 
September through November except 
that this paragraph shall not be appli¬ 
cable if (l) in the case of a cooperative 
association, all of the diversions of milk 
of member producers by such cooperative 
association during the month fall within 
the limits prescribed in paragraph (d) 
of this section, or (2) in the case of a 
pool handler (other than a cooperative 
association) diverting milk of nonmem- 
otr producers, all of such diversions from 
such plant fall within the limits pre¬ 
scribed in paragraph (e) oi this section; 

•d) Diverted during any month of 
September through November to a non- 
Pool plant(s) (except a nonpool plant 


at which such milk is fully subject to 
the pricing and pooling provisions of an¬ 
other order issued pursuant to the Act) 
as milk of a member of a cooperative as¬ 
sociation for the account of such associa¬ 
tion if the amount of milk so diverted 
does not exceed 15 percent of the volume 
of Grade A milk from all producer mem¬ 
bers of such cooperative association re¬ 
ceived at pool plants during such month ; 
or 

(e) Diverted during any month of 
September through November to a non¬ 
pool plant(s) (except a nonpool plant at 
which such milk is fully subject to the 
pricing and pooling provisions of another 
order issued pursuant to the Act) as milk 
of a producer who is not a member of a 
cooperative as association by a handler in 
his capacity as the operator of a pool 
plant from wiiich the quantity of milk 
of nonmember producers so diverted 
does not exceed 15 percent of the total 
Grade A receipts of milk at such plant 
from nonmember producers. 

§1103.16 Producer milk. 

“Producer milk” means only the skim 
milk or butterfat contained in milk (a) 
received at a pool plant(s) directly from 
producers, or (b) diverted in accordance 
with the provisions of § 1103.15 from a 
pool plant to another pool plant or to 
a nonpool plant. 

§1103.17 Ollier source milk. 

“Other source milk" means all skim 
milk and butterfat contained in: 

(a) Receipts during the month in the 
form of fluid milk products, except (1) 
such products which are received from 
other pool plants. (2) producer milk, and 
(3) inventory of fluid milk products at 
the beginning of the month; and 

(b) Products other than fluid milk 
products, from any source (including 
those produced at the plant) w r hich are 
reprocessed or converted to another 
product in the plant during the month or 
for which other utilization or disposition 
is not established. 

§ 1103.18 Fluid milk product. 

“Fluid milk product” means all the 
skim milk (including concentrated and 
reconstituted skim milk) and butterfat 
in the form of milk, skim milk, butter¬ 
milk, flavored milk, flavored milk drinks, 
eggnog, yogurt, cream (sweet or sour) 
and any mixture in fluid form of cream 
and skim milk or milk (except aerated 
cream, frozen storage cream, ice cream, 
ice cream mixes, frozen ice milk, ice 
milk mixes, frozen dessert and mixes, 
and sterilized products contained in her¬ 
metically sealed containers): Provided , 
That w'hen any such product is forti¬ 
fied writh nonfat milk solids the amount 
of skim milk to be included within this 
definition shall be only that amount 
equal to the weight of skim milk in an 
equal volume of an unfortified product of 
the same nature and butterfat content. 

§1103.19 Chicago butler price. 

“Chicago butter price” means the 
simple average, as computed by the 
market administrator of the daily whole¬ 
sale selling prices (using the midpoint 
of any range as one price) per pound of 
92-acre bulk creamery butter at Chicago 
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as reported during the month by the 
Department. 

Market Administrator 
§ 1103.20 Designation. 

The agency for the administration of 
this part shall be a market administrator, 
selected by the Secretary, who shall be 
entitled to such compensation as may 
be determined by. and shall be subject to 
removal at the discretion of the Sec¬ 
retary. 

§ 1103.21 Powers. 

The market administrator shall have 
the following powers with respect to 
this part: 

(a) To administer its terms and 
provisions; 

(b) To receive, investigate and report 
to the Secretary, complaints of viola¬ 
tions; 

(c) To make rules and regulations 
necessary to effectuate its terms and 
provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 1103.22 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including, but not limited to the follow*- 
ing: 

(a) Within 45 days following the date 
on wrhich he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on w r hich he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon, satisfactory 
to the Secretary; 

(b) Employ and flx the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator ; 

(d) Pay out of the funds provided 
by § 1103.95, the cost of his bond and of 
the bonds of his employees, his own 
compensation, and all other expenses 
(except those incurred under 8 1103.94) 
necessarily incurred by him in the main¬ 
tenance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and, upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and 
furnish such information and reports as 
may be requested by the Secretary; 

(g) Audit all reports and payments by 
each handler by inspection of such han¬ 
dler’s records and of the records of any 
other handler or person upon whose 
utilization the classification of skim milk 
or butterfat for such handler depends; 

(h> Publicly announce, at his discre¬ 
tion, unless otherwise directed by the 
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Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts, has not made reports or pay¬ 
ments required by this part: 

<i) Publicly announce, by posting in 
a conspicuous place in his office and by 
such other means as he deems appro¬ 
priate: 

(1) On or before the 6th day of each 
month, the minimum price for Class I 
milk computed pursuant to § 1103.51(a) 
and the Class I butterfat differential 
computed pursuant to § 1103.52(a), both 
for the current month, and the minimum 
price for Class n milk computed pur¬ 
suant to 5 1103.51(b) and the Class n 
butterfat differential computed pursuant 
to 5 1103.52(b), both for the previous 
month; 

(2) On or before the 10th day after 
the end of each of the months of August 
through February, the uniform price 
computed pursuant to § 1103.71, and the 
butterfat differential computed pursuant 
to 5 1103.91; and 

(3) On or before the 10th day after 
the end of each of the months of March 
through July, the uniform prices for 
base milk and for excess milk computed 
pursuant to § 1103.72, and the butter¬ 
fat differential computed pursuant to 
§ 1103.91; 

(j) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests. the percentage of producer milk 
delivered by members of such associa¬ 
tion, which was used in each class by 
each handler receiving such milk. For 
the purpose of this report, the milk so 
received shall be prorated to each class 
in accordance with the total utilization 
of producer milk by each handler; 

(k) Prepare and disseminate to the 
public such statistics and such Informa¬ 
tion as he deems advisable and as do 
not reveal confidential information; 

(l) On or before the 12th day after 
the end of each month, the market ad¬ 
ministrator shall mail to each handler, 
who submitted the report(s) prescribed 
In 5 1103.30, at his last known address, 
a statement showing any of the appli¬ 
cable following values: 

(1) The amount and value of his 
producer milk in each class and the 
totals thereof; 

<2) For the months of March through 
July, the amounts of his base milk and 
excess milk, respectively; and 

(3) The amounts to be paid by such 
handler pursuant to §5 1103.62, 1103.93. 
1103.94. 1103.95, 1103.97 and 1103.99 and 
the amount due such handler pursuant 
to §5 1103.93 and 1103.98: 

Reports. Records, and Facilities 

§ 1103.30 Reports of receipts and utili¬ 
zation. 

<n) On or before the 8th day after the 
end of each month each handler, for 
each of his pool plants, and each coop¬ 
erative association which is a handler 
pursuant to § 1103.13(c) shall deliver to 
the market administrator a report in the 
detail and on the form prescribed by 


the market administrator showing the 
following: 

(1) The quantities of skim milk and 
butterfat contained in: 

(1) Receipts of producer milk, includ¬ 
ing such handler’s own production, and 
for the months of March through July, 
the aggregate of base and excess milk; 

(fi) Receipts of fluid milk products 
from other pool plants; 

tiii) Receipts of other source milk; 
and 

(iv) Inventories of fluid milk products 
on hand at the beginning and at the end 
of such month; 

(2) Utilization of all skim milk and 
butterfat required to be reported pur¬ 
suant to this section including a state¬ 
ment of the route dispositions of fluid 
milk products outside the marketing 
area; 

(3) Such other information w'lth re¬ 
spect to sources and utilization of skim 
milk and butterfat as the market admin¬ 
istrator may prescribe; 

<b> Each handler specified in $ 1103.- 
13<b) w ? ho operates a partially regulated 
distributing plant, shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts of Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk; 

(c) Except as provided in paragraph 
<b) of this section and 5 1103.32. each 
handler operating a nonpool supply 
plant shall make reports to the market 
administrator at such time and in such 
manner as the market administrator 
may prescribe; and 

(d) Each pool handler, with respect 
to fluid milk products disposed of for 
animal feed, shall report to the market 
administrator such information and at 
such time as the market administrator 
may require. 

§1103.31 Payroll report. 

(a) On or before the 20th day of each 
month each handler operating a pool 
plant(s) and each cooperative associa¬ 
tion which Is a handler pursuant to 
5 1103.13(c) shall report its producer 
payroll for the preceding month which 
shall show for each producer: 

<1> His name; 

(2) The daily and total pounds of milk 
received from such producer and for the 
base-operating months of March 
through July the total pounds of base 
and excess milk; 

(3) The number of days on which 
milk was received from such producer; 

(4) The average butterfat content of 
such milk; and 

(5) The net amount of such handler’s 
payment, the price paid and the amount 
and nature of any deductions ; 

(b) Each handler who received pro¬ 
ducer milk for which payment is to be 
made to a cooperative association pur¬ 
suant to § 1103.90(c) shall report to such 
cooperative association with respect to 
each such producer, as follows: 

(1) On or before the 20th day of each 
month, the total pounds of milk received 
during the first 15 days of the month; 

(2) On or before the 10th day after 
the end of each month: 

(i) The daily and total pounds of milk 
received during the month with separate 


totals for base and excess milk f<> rh e 
months of March through July, and the 
average butterfat test thereof; and 
<ii) The amount or rate and natir of 
any deductions; and 

(c) On or before the 20th day >i: 
the end of the month each hand]* 
(other than a producer-handler or no 
described in § 1103.61) operating a ; - 

tially regulated distributing plant ex¬ 
cept one who elects at the time of im¬ 
porting pursuant to 5 1103.30 to make 
payments pursuant to § 1103.62(b) shall 
report his payments to dairy farmers 
qualified to be producers as if such plant 
were a pool plant; showing for each k i; 
dairy farmer; 

(1) The pounds of milk; 

<2) The average butterfat conum 
thereof; and 

(3) The date and net amount of pay¬ 
ment to such dairy farmer with a state¬ 
ment of the prices, deductions i d 
charges used in computing such pay¬ 
ment and the nature of each. 


§ 1103.32 Other reports. 

(a) On or before the 2d day of the 
following month, each handler operat¬ 
ing a pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to the 
market administrator the location of 
such other order plant, the identity of 
its plant operator, and the identity of 
the product shipped. 


§ 1103.33 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business, such 
accounts and records of his operation?, 
together with such facilities as are neces¬ 
sary for the market administrator to 
verify or establish the correct data for 
each month with respect to: 

<a> The receipt and utilization of all 
skim milk and butterfat handled In any 
form; 

<b) The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream, and other milk products 
handled; 

(c) The pounds of skim milk and 
butterfat contained in or represented by 
all milk, skim milk, cream, and milk 
products on hand at the beginning and 
end of each month; and 

<d) Payments to producers, includ¬ 
ing any deductions authorized by pro¬ 
ducers and disbursement of money 
deducted. 


§ 1103.34 Retention of records. 

All books and records required under 
this Part to be made available to the 
market administrator shall be retained 
by the handler for a period of three 
years to begin at the end of the calendai 
month, to which such books and recce, ds 
pertain: Provided, That if, within such 
three-year period, the market admin j. 
trator notifies the handler in writm- 
that the retention of such books aim 
records, or of specific books and records. 
Is necessary in connection with a P 1 "" 
ceeding under section 8c(15HA) <)f h 
Act or a court action specified in sue 
notice, the handler shall retain such 
hooks and records, or specified books ana 
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records, until further written notification 
from the market administrator. In 
either case, the market administrator 
shall give further written notification to 
the handler promptly upon the termina¬ 
tion of the litigation or when the records 
are no longer necessary in connection 
therewith. 

Classification 

§ 1103.40 Skim milk and butterfat to 
be classified. 

All skim milk and butterfat required 
to be reported pursuant to 5 1103.30 shall 
be classified pursuant to the provisions 
of §§ 1103.41 through 1103.46. 

§ 1103.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1103.42 through 1103.46 the classes of 
utilization shall be as follows: 

(a> Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of fluid 
milk products, except those classified 
pursuant to paragraph (b) (2). and (3) 
of tins section; and 

(2) Not accounted for as Class n milk; 

(b) Class II milk. Class II milk shall 

be all the skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Contained in skim milk dumped, 
provided that the market administrator 
is notified in advance and given oppor¬ 
tunity to verify such dumping; 

(3) Disposed of for livestock feed if 
the conditions of § 1103.30(d) are met; 

(4) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 

(5) Contained in actual shrinkage of 
skim milk and butterfat, respectively, 
not to exceed the amounts calculated for 
each pool plant as follows: 

<i) Two percent of receipts of skim 
milk and butterfat directly from pro¬ 
ducers (excluding milk diverted pursuant 
to § 1103.15); plus 

(ii) 1.5 percent of milk received in 
bulk from other pool plants, and from 
other order plants and unregulated sup¬ 
ply plants to be allocated pursuant to 
U103. 46(a) (7) and (8) and the cor¬ 
responding steps of § 1103.46(b); less 

(iii) 1.5 percent of bulk transfers to 
other pool plants and to nonpool plants; 
plus 

(iv) Shrinkage on other source milk 
determined pursuant to § 1103.42(b) (2) ; 

and 

<6) Skim milk contained in any forti¬ 
fied fluid milk product in excess of the 
Pounds of skim milk in such product 
classified as Class I pursuant to para¬ 
graph (a) of this section by virtue of 
the proviso of § 1103.18. 

§ 1J 03.42 Shrinkage on other source 

milk. 

The market administrator shall de¬ 
termine shrinkage on other source milk 
for each pool plant of a handler as fol¬ 
lows: 

, ! a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 

such plant; and 

f Jb> Prora te the resulting amounts be¬ 
tween the skim milk and butterfat con¬ 
tained in: 
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(1) Receipts from producers, from 
other pool plants, from other order 
plants and unregulated supply plants to 
be allocated pursuant to § 1103.46(a) 
(7) and (8) and the corresponding steps 
of § 1103.46(b); and 

(2) Other source milk in fluid form, ex¬ 
clusive of that specified in subparagraph 

(1) of this paragraph. 

§ 1103.43 Responsibility of handlers 
and reclassification of milk. 

(a) All skim milk and butterfat shall 
be Class I milk unless the handler who 
first received such skim milk or butterfat 
can prove to the satisfaction of the mar¬ 
ket administrator that such skim milk 
or butterfat should be classified other¬ 
wise; and 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the 
original classification was incorrect. 

§ 1103.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred or diverted 
from a pool plant to another pool plant 
subject in either event to the following 
conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1103.46(a)(8) 
and the corresponding steps of § 1103.46 

(b) ; 

(2) If the transferor plant received 
during the month, other source milk to 
be allocated pursuant to § 1103.46(a) (3) 
the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1103.46(a) (7) 
and (8> and the corresponding steps of 
§ 1103.46(b), the skim milk and butterfat 
so transferred up to the total of such 
receipts shall not be classified as Class 
I milk to a greater extent than would 
be applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred or 
diverted to the plant of a producer- 
handler; 

(c) As Class I milk if diverted to a 
nonpool plant that is neither an other 
order plant nor a producer-handler plant 
located more than 200 miles by the 
shortest hard-surfaced highway distance 
as determined by the market adminis¬ 
trator, from the nearer of the New State 
Capitol in Jackson or the County Court¬ 
house in Gulfport, Mississippi ; 

(d) Except as specified in paragraph 

(c) of this section, as Class I milk if 
transferred or diverted in bulk to a non¬ 
pool plant that is neither an other order 
plant nor a producer-handler plant, un¬ 
less the requirements of subparagraphs 
(1) and (2) of this paragraph are met, 
in which case the skim milk and butter¬ 
fat so transferred or diverted shall be 
classified in accordance with the assign¬ 
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ment resulting from subparagraph (3) 
of this paragraph. 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1103.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator and are adequate 
for verification of the Class n usage 
claimed; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of uti¬ 
lization at such nonpool plant: 

(i) Any route disposition in the mar¬ 
keting area shall be first assigned to the 
skim milk and butterfat in the fluid 
milk products so transferred or diverted 
from pool plants; 

(ii) Any route disposition in the mar¬ 
keting area of another order issued pur¬ 
suant to the Act shall be first assigned 
to receipts from plants fully regulated 
by such order, next pro rata to receipts 
from pool plants and market pool other 
order plants not regulated by such order; 

(lii) Remaining quantities of skim 
milk and butterfat transferred to the 
nonpool plant shall be assigned next to 
the skim milk and butterfat in transfers 
of milk, skim milk, and cream in bulk 
from the nonpool plant to pool plants, 
classified as If it were a direct transfer 
pursuant to paragraph (a) of this sec¬ 
tion from one pool plant to another pool 
plant with Class n utilization indicated: 
Provided, That if the classification limi¬ 
tations provided in paragraph (a) of this 
section result in any skim milk or butter¬ 
fat being classified as Class I from pool 
plants of two or more handlers, such 
classification shall be shared pro rata 
between such handlers unless, at or be¬ 
fore the time of reporting, signed state¬ 
ments by operators of such plants indi¬ 
cate agreement on a different sharing 
of such Class I classification; 

(iv) Remaining quantities of skim 
milk and butterfat transferred to the 
nonpool plant shall be assigned next to 
the Class n utilization remaining in the 
nonpool plant after deducting from such 
Class n utilization the sum of the skim 
milk and butterfat, respectively, in fluid 
milk products In opening inventory, in 
receipts of nonfluid milk products which 
are used to produce any product other 
than a fluid milk product in the plant 
during the month, and in non-Grade A 
receipts at the nonpool plant: Provided , 
That fluid cream transfers from such 
nonpool plant to a second nonpool plant 
meeting the conditions of subparagraph 
(2) of this paragraph and which is nei¬ 
ther an other order plant nor a producer- 
handler plant shall be classified as Class 
n milk in an amount not in excess of 
Class n (pursuant to 5 1103.41(b)(1)) 
processed in such second nonpool plant 
plus the bulk fluid cream shipped there¬ 
from to other nonpool plants which are 
neither other order plants nor producer- 
handler plants and which do not dispose 
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of milk or cream in consumer packages 
for consumption in fluid form; and 

(v) Any remaining skim milk and but- 
terfat in the quantities transferred to 
the nonpool plant shall be Class I. 

(e) Under the terms of such other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to 
a class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class II. If the operator 
of both the transferor and transferee 
plant so request in the reports of receipts 
and utilization filed with their respective 
market administrators such allocation 
shall be to Class II (or comparable 
classes under such other order) to the 
extent of the Class II utilization avail¬ 
able for such assignment. 

§1103.15 Computation of the skim 
milk and lnittorfat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical 
and for other obvious errors the reports 
of receipts and utilization of each han¬ 
dler submitted pursuant to this part and 
shall compute the total pounds of skim 
milk and butterfat, respectively, in each 
class at each pool plant of such handler: 
Provided, That if any of the water con¬ 
tained in the milk from which a product 
is made is removed before the product 
is utilized or disposed of by a handler, 
the pounds of skim milk disposed of in 
such product shall be considered to be 
an amount equivalent to the nonfat dry 
milk solids contained in such product, 
plus all of the water originally associated 
with such solids. 

§ 1103.46 Allocntion of *kim milk nml 
bullerful clarified. 

After making the computations pursu¬ 
ant to § 1103.45, the market administra¬ 
tor shall determine the classification of 
producer milk received at each pool plant 
as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1103.41(b) (5) (i) through (iii): 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from or¬ 
der plants as follows: 

(1) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such reciepts: and 

(ii) From Class I milk, the remainder 
of such recipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following : 

<i) Other source milk in a form other 
than that of a fluid milk product: 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II: 


(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from unreg¬ 
ulated supply plants for which the han¬ 
dler requests Class II utilization, but not 
in excess of the pounds of skim milk 
remaining in Class n; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all pool 
plants of the handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

<c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk in Class II shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
otner pool plantXs) of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequence begin¬ 
ning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from an other order plant, but not in 
excess of the pounds of skim milk re¬ 
maining in Class n milk, if Class n utili¬ 
zation was requested by the operator of 
such plant and the handler. 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
<1> of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pur¬ 
suant to subparagraph (4) (iii) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk remain¬ 
ing in each class in all pool plants of the 
receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
market pool other order plants that w’ere 
not subtracted pursuant to subpara¬ 
graph (4) (iii) of this paragraph; and 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 


regulated supply plants that wen nm 
subtracted pursuant to subpara .aph 
(4) (i) or (ii) of this paragraph 

Should such proration result in thr- 
amount to be subtracted from any class 
exceeding the pounds of skim milk ie- 
maining in such class in the pool plant 
at which such skim milk was re-l ived, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skiin milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant s* of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler nt 
which such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according 
to the classification assigned pursuant to 
§ 1103.44(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
Series beginning with Class II. Any 
amount so subtracted shall be known as 
"‘overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of im 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average buttnfat 
content of producer milk in each class. 

Minimum Prices 

§ 1103.50 Ua^ic fornmla pri< r. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department of Agriculture for 
the month, adjusted to a 3.5 percent 
butterfat basis by a butterfat differential 
(rounded to the nearest one-tenth cent' 
computed at 0.12 times the Chicago 
butter price for the month. The basic 
formula price shall be rounded to the 
nearest full cent. 


§1103.51 Cla».H prices. 

Subject to the provisions of §$ UM 52 
and 1103.53, the minimum prices i<r 
hundredweight for the month shall he 
as follows: 

(a) Class I milk price. The minimum 
Class I milk price shall be the basic 
formula price for the preceding montn. 
plus $2.15 during the months of Marcn 
through July and $2.35 in all othei 
months, subject to a supply-demand ad¬ 
justment of not more than 45 cents cal¬ 
culated for each month pursuant to sud- 
paragraphs (1) through <5) of tt 
paragraph: Provided. That during the 
first twelve months of this amen e 
order the adjustment shall not exceeo 


25 cents: , , 

(1) Divide the total receipts of lPro¬ 
ducer milk by the total vohime 
I milk (excluding interhandlcr tran.ie 
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and any intermarket transfers that 
would result in the same milk being ac¬ 
counted for the second time as Class I 
milk) under this part and Part 1105 
(regulating the handling of milk in the 
Mississippi Delta marketing area) in 
each of the following periods and round 
to one-tenth of one percent: 

<i) The two-year period ending with 
the second preceding month; 

di) The two-month period ending with 
the second preceding month; and 

(iii) The two-month period ending 
with the second preceding month and 
the same period of each of the two pre¬ 
ceding years. 

(2) Divide the utilization percentage 
for the three two-month periods com¬ 
puted pursuant to subparagraph (1) 
dii) of this paragraph by the utilization 
percentage for the two-year period com¬ 
puted pursuant to subparagraph <l)(i) 
of this paragraph. Adjust the resulting 
"seasonal ratio” as follows; 

(i) Add to the seasonal ratio a similar 
computation for each of the 11 preceding 
periods: 

(ii) Divide 12 by the sum thus ob¬ 
tained; and 

(iii) Multiply the seasonal ratio by the 
quotient obtained in subdivision (ii) of 
this subparagraph; 

(3) Compute the standard utilization 
percentage by multiplying the adjusted 
seasonal ratio of subparagraph (2) (iii) 
of this paragraph by 132.2; 

(4) Subtract from the current utiliza¬ 
tion percentage computed pursuant to 
subparagraph (1) (ii) the standard utili¬ 
zation percentage for the month com¬ 
puted pursuant to subparagraph (3) of 
this paragraph and round to the nearest 
full percentage point. This result is the 
“deviation percentage”; and 

(5) Compute the number of cents 
which is one times the plus or minus 
deviation, as the case may be, computed 
pursuant to subparagraph (4) of this 
paragraph, and decrease or increase, re¬ 
spectively, the Class I price by such 
amount: Provided, That if such adjust¬ 
ment varies from that for the preceding 
month by less than 5 cents, the supply- 
demand adjustment for the preceding 
month shall be the supply-demand ad¬ 
justment for the current month. 

( b> Class II milk price. The Class II 
milk price shall be the lesser of the fol¬ 
lowing prices: 

*** The basic formula price for the 
months of August through February and 

in sic form ute price less 10 cents in 

all other months; or 

<2> The Class II milk price established 
5 10 94.51(b) of this chapter 
CfeUlating the handling of milk In the 
wew 0l ’leans, Louisiana, marketing area. 

§ 1103.52 Butterfat differential to han¬ 
dler*. 


/or milk containing more or less than 
* p / l ' cen t butterfat, the class prices 
caicu^ted pursuant to § 1103.51 shall be 
mcreased or decreased, respectively, for 
eacn one-tenth percent butterfat at the 
***** rate determined as follows: 

*V C J^ S 1 P ri ce. Multiply the Chi- 

byo 12 Ut and PriCe f ° r the preceding month 

eal« ) k < ?** 11 price • Multiply the Chi- 
1 - butter price for the month by 0.11. 


§ 1103.53 I .oration differential to han¬ 
dlers. 

<a> For that milk which is received 
from producers at a pool plant and dis¬ 
posed of as Class I milk or assigned 
Class I location adjustment credit pur¬ 
suant to paragraph (b) of this section 
and for other source milk for which a 
location adjustment is applicable, the 
price specified in § 1103.51(a) shall be 
reduced at the following rates (where 
mileage determinations are applicable 
these distances shall be determined by 
the market administrator by applying 
the shortest hard-surfaced highway dis¬ 
tance open to commercial truck traffic): 

Rate per Hundredweight 
Location; (Cents) 

(1) For milk received at a pool plant 
located In the following Mississippi 
counties: Adams, Claiborne, 

Clarke, Copiah, Covington, Forrest, 
Franklin, Hinds, Jasper, Jefferson, 
Jefferson Davis, Jones, Lamar, 
Lauderdale. Lawrence, Lincoln, 
Madison. Marion, Neshoba, New¬ 
ton, Perry. Rankin, Scott, Simp¬ 
son, Smith. Walthall, Warren and 
Wayne_ 10.0 

(2) For milk received at a pool plant 

located outside the marketing area 
and In the State of Mississippi be¬ 
yond the northern boundary of 
the marketing area but less than 
30 miles north of the U.S. High¬ 
way No. 82_ 26. 0 

(3) Except as provided in subpara¬ 
graph (2) of this paragraph, for 
milk received at a pool plant lo¬ 
cated outside the marketing area 
and. 

(i) More than 60 but not more than 

160 miles from the Courthouse 
In Gulfport or Pascagoula. Mis¬ 
sissippi, whichever is nearer_ 10. 0 

(ii) For each additional 10 miles or 
fraction thereof, an additional.. 1.5 

and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk products 
in bulk from handler pool other order 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plant from 
producers and the pounds assigned as 
Class I to receipts from market pool 
other order plants and unregulated sup¬ 
ply plants, such assignment to be made 
first to transferor plants at which no 
location adjustment credit is applicable 
and then in sequence beginning with the 
plant at which the least location adjust¬ 
ment would apply. 

§ 1103.54 Use of equivalent price*. 

If, for any reason, a price specified in 
this part for use in computing class 
prices or for other purposes is not re¬ 
ported or published in the manner de¬ 
scribed in this part, the market adminis¬ 
trator shall use a price determined by 
the Secretary to be equivalent to or com¬ 
parable with the price specified. 

Application op Provisions 
§ 1103.60 Producer-handler. 

Sections 1103.42 to 1103.46. 1103.50 to 
1103.54, 1103.61, 1103.62.1103.70 to 1103.- 
72, 1103.80 to 1103.83, and 1103.90 to 
1103.99 shall not apply to a producer- 
handler. 


§ 1 103.61 Plunl* Mihject to oilier Fed¬ 
eral order*. 

The provisions of this part shall not 
apply to a plant specified in paragraph 
(a), (b) or (c) of tills section except that 
the operator thereof, with respect to 
receipts and utilization of skim milk and 
butterfat, shall make reports to the mar¬ 
ket administrator at such time and in 
such manner as the market administra¬ 
tor may prescribe and allow verification 
of such reports by the market adminis¬ 
trator. 

(a) A plant meeting the requirements 
of § 1103.11(a) which also meets the 
pooling requirements of another Federal 
order and from which, the Secretary 
determines, a greater quantity of Class 
I milk is disposed of during the month as 
route dispositions in such other Federal 
order marketing area than was disposed 
of as route dispositions in this marketing 
area, except that if such plant was sub¬ 
ject to all the provisions of this part in 
the immediately preceding month, it 
shall continue to be subject to all the 
provisions of this part until the third 
consecutive month in which a greater 
proportion of its Class I disposition is 
made In such other marketing area un¬ 
less, notwithstanding the provisions of 
this paragraph, it is regulated under 
such other order; 

(b) A plant meeting the requirements 
of § 1103.11(a) which also meets the 
pooling requirements of another Federal 
order with marketwide pooling on the 
basis of distribution in such other mar¬ 
keting area and from which, the Secre¬ 
tary determines, a greater quantity of 
Class I milk is disposed of during the 
month on routes in this marketing area 
than is so disposed of in such other mar¬ 
keting area but which plant is, neverthe¬ 
less, fully regulated under such other 
Federal order; and 

(c) A plant meeting the requirements 
of § 1103.11(b) which also meets the 
pooling requirements of another Federal 
order with marketwide pooling and from 
which greater qualifying shipments are 
made during the month to plants regu¬ 
lated under such other order than are 
made to plants regulated under this part 
except during the months of February 
through August if such plant retains 
automatic pooling status under this part. 

§ 1103.62 Obligation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraph (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1103.30 
to pay amounts computed pursuant to 
paragraph <b> of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1103.70 
at the partially regulated distributing 
plant and at any other nonpool plant(s) 
which serves as a supply plant(s) for 
the partially regulated distributing plant 
and meets requirements equivalent to 
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$ 1103.11(b) shipments to the partially 
regulated distributing plant shall be 
determined as though such plants were 
pool plants. For purposes of such com¬ 
putation receipts at such nonpool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the 
utilization at which classified at the 
pool plant or an other order plant and 
transfers from such nonpool plant(s) 
to a pool plant or an other order plant 
shall be classified as Class II milk if 
allocated to such class at the pool plant 
or an other order plant and be valued at 
the weighted average price of the respec¬ 
tive order, if so allocated to Class I milk; 
and 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of a par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of a 
plant (s) which serves as a supply 
plant(s) and meets requirements equiv¬ 
alent to § 1103.11(b) by shipments to the 
partially regulated distributing plant and 
(ii) any payments to the producer-settle¬ 
ment fund of another order under which 
such plant is also a partially regulated 
distributing plant; and 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act * 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the 
location of the nonpool plant, subtract 
its value at the weighted average price 
applicable at such location (not to be 
less than the Class II price). 

Determination of Prices to Producers 

§ 1103.70 Compulation of the net pool 
obligation of each pool handler. 

For each month the market adminis¬ 
trator shall compute the obligation of 
each pool handler by making the com¬ 
putations provided in paragraphs (a) 
through (g) of this section for each of 
his pool plants, and adding together 
the resulting totals (except that for the 
first month of the effective date of this 
order a credit shall be allowed at each 
pool plant of those handlers previously 
regulated by the Central Mississippi 
order in an amount computed by multi¬ 
plying the difference between the Class 
I and Class n price of the Central 
Mississippi order for the preceding 
month by the hundredweight of skim 
milk and butterfat contained in opening 
inventory): 


(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1103.46(c). by the applicable class 
prices (adjusted pursuant to §§ 1103.52 
and 1103.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1103.46(a) (10) and the corresponding 
step of § 1103.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1103.46(a) (5) and 
the corresponding step of § 1103.46(b); 

(d) Add an amount equal to the 
difference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1103.46(a) (3) and the corre¬ 
sponding step of 5 1103.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume was re¬ 
ceived, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1103.46(a) (8) (ii) and the 
corresponding step of § 1103.46(b); and 

(f) Add the value of the skim milk 
and butterfat. respectively, in receipts 
of fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1103.46(a) (7) and the 
corresponding step of § 1103.46(b), at the 
applicable class prices adjusted for 
butterfat content and subject to location 
adjustment credit pursuant to § 1103.53. 

§ 1103.71 Computation of the weighted 
average price and uniform price. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price per hundredweight for milk of 
3.5 percent butterfat content as follows: 

(a) Combine into one total the values 
computed pursuant to § 1103.70 for all 
handlers specified in § 1103.13 (a) and 
(c) who filed reports prescribed by 
§ 1103.30, and who made payments pur¬ 
suant to § 1103.90 and § 1103.97 for the 
preceding month; 

(b) Subtract, if the average butterfat 
content of the milk included under para¬ 
graph (a) of this section is greater than 
3.5 percent, or add, if such average 
butterfat content is less than 3.5 percent, 
an amount computed as follows: Multi¬ 
ply the variation in the average butter¬ 
fat content of such milk from 3.5 
percent by the butterfat differential 
computed pursuant to § 1103.91, and 
multiply the result by the total hundred¬ 
weight of such milk; 

(c) Add an amount equal to the sum 
of the deductions to be made for loca¬ 
tion differentials pursuant to § 1103.92; 

(d) Add not less than one-half of the 
unobligated balance on hand in the 
producer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers 
included in these computations: 


(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1103.70 (e) and (f); and 

(f) Subtract not less than 4 cent* nor 
more than 5 cents. The result shall be 
the “weighted average price”, and. ex¬ 
cept for the months of March through 
July, shall be the “uniform price” for 
milk received from producers. 

§ 1103.72 Compulation of uniform 
prices for base milk and for excess 
milk. 

For each of the months of March 
through July, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and for 
excess milk, each of 3.5 percent butterfat 
content, as follows: 

(a) Excess milk price. (1) Assign 
the total hundredweight of excess milk, 
received by all pool handlers whose re¬ 
ceipts are included in the computation 
pursuant to § 1103.71 to producer milk 
in each class in series beginning with 
Class II * 

(2) Multiply the pounds of excess 
milk assigned to each class pursuant to 
subparagraph (1) of this paragraph by 
the applicable class price and add the 
resulting totals; 

(3) Add the amount of any adjust¬ 
ment applicable pursuant to the proviso 
of subparagraph (b) (2) of this section; 
and 

(4) Divide the resulting total by the 
hundredweight of excess milk and round 
to the nearest cent. The result shall be 
the “uniform price for excess milk"; 
and 

(b) Base milk price. (1) From the 
aggregate value of all milk obtained in 
§ 1103.71 (a) through (d) subtract the 
following: 

(1) An amount computed by multiply¬ 
ing the hundredweight of milk specified 
in § 1103.71(e)(2) by the weighted aver¬ 
age price; and 

(ii) An amount computed by multi¬ 
plying the hundredweight of excess milk 
determined pursuant to paragraph <a' 
of this section by the uniform price lor 
excess milk; , 

(2) Divide the result by the total 

hundredweight of base milk received by 
all pool handlers whose receipts are in¬ 
cluded in the computation pursuant to 
§ 1103.71: Provided, That if the resulting 
price should exceed the Class I price b> 
more than the amount deducted pur¬ 
suant to subparagraph (3) of this pa ra " 
graph the aggregate amount in excess 
thereof shall be included in the corop “ 
tation of the excess price pursuant 
paragraph (a) of this section, except 
that if by such addition the excess price 
should exceed the base price then the ag¬ 
gregate amount of the excess sha ^ ee 
prorated to the aggregate values of base 
milk and excess milk on the basis of tne 
respective volumes of base and esce•>- 
milk; and , . _ nr 

(3) Subtract not less than 4 cent j\ 
more than 5 cents. The resulting 1 ’ 
shall be the “uniform price for ba^e 
milk”. 
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Base Rating 

§1103.80 Delerminalion of daily base. 

The daily base of each producer shall 
be calculated by the market adminis¬ 
trator as follows: Divide the total pounds 
of milk received by all pool plants from 
such producer during the months of 
September through January by the 
larger of: 

<a) 120 days; or 

(b) The number of days beginning 
with the first day in such months on 
which milk is received from such pro¬ 
ducer and ending with January 31 (plus 
the number of days prior to the day of 
such first receipts on which such milk 
was produced, and minus the number of 
days in January on which milk received 
from such producer in February was 
produced). 

§ 1103.81 Computation of base. 

The base of each producer to be ap¬ 
plied during the months of March 
through July shall be a quantity of milk 
calculated by the market administrator 
in the following manner: Multiply the 
daily base of such producer by the num¬ 
ber of days production delivered by such 
producer to handlers during the month. 

§ 1103.82 Base rules. 

The following rules shall apply in con¬ 
nection with the establishment of bases: 

(a) A base shall be assigned to the 
producer for whose account milk is re¬ 
ceived at a pool plant during the months 
of September through January and to 
each person for whose account milk was 
delivered to a plant that did not qualify 
as a pool plant during each month of the 
base-forming period, but which qualifies 
as a pool plant during any of the months 
of March through July, bases shall be as¬ 
signed on deliveries at such plant in the 
same maimer as if such plant had been 
a pool plant during each month of the 
base-forming period; and 
(b> An entire base shall be transferred 
by the market administrator to another 
Person upon receipt of an application 
form, approved by the market adminis¬ 
trator, and signed by the base-holder (s), 
or his heirs, and by the person to whom 
such base is transferred subject to the 
following conditions: 

<1' If a base is transferred to a pro¬ 
ducer already holding a base, a new base 
shall be computed by adding together 
the producer milk deliveries of the trans¬ 
feree and the transferor during the base- 
forming period and dividing the total 
by the larger of: 

120 days; or 

T he number of days beginning 
with the first day on which milk is re¬ 
ceived from either the transferee or 
transferor during the base-forming pe- 
nod and ending with January 31 (plus 

cn v m i mber of dft y s Prior to the day of 
uch fi rs t receipt on which such milk 
. as Produced, and minus the number of 
ays in January on which milk received 
om such producer in February was pro¬ 
duced). 

1 *03.83 Announcement of established 

l»a*e». 

On or before March 1 of each year, 
e market administrator shall notify 


each producer and the handler receiving 
milk from such producer of the daily 
base established by such producer. 

Payments 

§ 1103.90 Time and method of pay¬ 
ment. 

Each handler shall make payment as 
follows: 

(a) On or before the 15th day after the 
end of each month during which the milk 
was received, to each producer for whom 
payment is not made pursuant to para¬ 
graph (c) of this section, at not less than 
the applicable uniform piice(s) pur¬ 
suant to § 1103.71 or § 1103.72 adjusted 
by the producer butterfat differential 
computed pursuant to § 1103.91, subject 
to the location adjustment to producers 
pursuant to § 1103.92, and less the fol¬ 
lowing amounts: (1) The payments made 
pursuant to paragraph (b) of this sec¬ 
tion, (2) marketing service deductions 
pursuant to § 1103.94, and (3) any prop¬ 
er deductions authorized in writing by 
the producer: Provided, That if by such 
date such handler has not received full 
payment for such month pursuant to 
§ 1103.98 he may reduce his total pay¬ 
ment to all producers uniformly by not 
more than the amount of reduction in 
payment from the market administra¬ 
tor; the handler shall, however, complete 
such payments not later than the date 
for making such payments pursuant to 
this paragraph next following receipt of 
the balance from the market adminis¬ 
trator; 

(b) On or before the last day of each 
month to each producer (1) for whom 
payment is not received from the han¬ 
dler by a cooperative association pursu¬ 
ant to paragraph (c) of this section, and 

(2) who had not discontinued shipping 
milk to such handler before the 18th day 
of the month, an advance payment with 
respect to milk received from such pro¬ 
ducer during the first 15 days of the 
month at not less than the Class n price 
for 3.5 percent milk for the preceding 
month; 

(c) To a cooperative association which 
has filed request for such payment with 
such handler and with respect to pro¬ 
ducers for whose milk the market ad¬ 
ministrator determines such cooperative 
association is authorized to collect pay¬ 
ment as follows: 

(1) On or before the 26th day of the 
month, an amount equal to not less than 
the sum of the individual payments 
otherwise payable to producers pursuant 
to paragraph (b) of this section; and 

(2) On or before the 13th day after the 
end of each month an amount equal to 
not less than the sum of the individual 
payments otherwise payable to producers 
pursuant to paragraph (a) of this sec¬ 
tion, less proper deductions authorized 
in writing by such cooperative associa¬ 
tion; 

(d) In making payments to producers 
pursuant to paragraph (a) of this sec¬ 
tion, each handler shall furnish each 
producer with a supporting statement, 
in such form that it may be retained by 
the producer which shall show: 

(1) The month and the identity of the 
handler and of the producer; 


(2) The pounds per shipment, the date, 
the total pounds, and the average butter- 
fat test of milk delivered by the pro¬ 
ducer; 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part; 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight of each deduction claimed by 
the handler, including any deduction 
claimed under paragraph <b) of this sec¬ 
tion and § 1103.94, together with a de¬ 
scription of the respective deduction; 
and 

(6) The net amount of payment to the 
producer; 

(e) To a cooperative association for 
milk received from such association in 
its capacity as a handler as follows: 

(1) On or before the 26th day of each 
month an amount equal to not less than 
the Class II price for 3.5 percent milk 
for the preceding month multiplied by 
the hundredweight of milk received from 
such association during the first 15 days 
of the current month; and 

(2) On or before the 13th day after 
the end of each month an amount equal 
to not less than the utilization value of 
such milk computed at the applicable 
class prices less amounts paid pursuant 
to subparagraph (1) of this paragraph. 

§ 1103.91 Producer butterfat differen¬ 
tial. 

In making payments pursuant to 
§ 1103.90, the uniform price(s) shall be 
increased or decreased for each one- 
tenth of one percent that the butterfat 
content in milk received from each pro¬ 
ducer is above or below 3.5 percent, as 
the case may be, by a butterfat differen¬ 
tial equal to the average of the butter¬ 
fat differentials pursuant to § 1103.52 
weighted by the pounds of butterfat in 
producer milk in each class, rounded to 
the nearest one-tenth cent. 

§ 1103.92 Location differential to pro¬ 
ducer* and on nonpool milk. 

(a) In making payment to producers 
pursuant to § 1103.90, the uniform price 
pursuant to § 1103.71 and the uniform 
price for base milk pursuant to § 1103.72 
to be paid for milk received at a pool 
plant shall be reduced according to the 
location of the pool plant at the rates 
set forth in § 1103.53; and 

(b) For purposes of computations pur¬ 
suant to §§ 1103.97 and 1103.98 the 
weighted average price shall be adjusted 
at the rates set forth in § 1103.53 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received. 

§ 1103.93 Adjustment of account*. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts, or verification of 
weights and butterfat tests of milk or 
milk products discloses errors resulting 
in money due (a) the market adminis¬ 
trator from such handler, (b) such han¬ 
dler from the market administrator, or 

(c) any producer or cooperative associa¬ 
tion from such handler, the market ad¬ 
ministrator shall promptly notify such 
handler of any amount so due and pay- 
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ment thereof shall be made on or before 
the next date for making payments set 
forth under which such error occurred. 

§ 1103.94* Marketing services. 

(a) Except as set forth In paragraph 
tb) of this section, each handler in 
making payments to producers for milk 
(other than milk of his own production) 
pursuant to § 1103.90(a), shall deduct 
7 cents per hundredweight or such lesser 
amount as the Secretary may prescribe 
with respect to all milk received by such 
handler from producers during the 
month, and shall pay such deductions 
to the market administrator on or before 
the 15th day after the end of such 
month. Such moneys shall be used by 
the market administrator to provide 
market information and to check the ac¬ 
curacy of the testing and weighing of 
the milk for producers who are not re¬ 
ceiving such services from a cooperative 
association. Such services shall be per¬ 
formed In whole or in part by the mar¬ 
ket administrator or by an agent en¬ 
gaged by and responsible to him; and 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set forth 
in paragraph (a) of this section, each 
handler shall make, in lieu of the deduc¬ 
tion specified in paragraph (a) of this 
section, such deductions from the pay¬ 
ments to be made to such producers as 
may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers on or before the 15th 
day after the end of each month, and pay 
such deductions to such cooperative 
association. 

§ 1103.95 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month five cents per hundred¬ 
weight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk (including such han¬ 
dler’s own production), (b) other source 
milk allocated to Class I pursuant to 
§ 1103.46(a) (3) and (8) (ii) and the 
corresponding steps of § 1103.46(b), and 

(c) Class I milk disposed of from a par¬ 
tially regulated distributing plant as 
route dispositions in the marketing area 
that exceeds Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 

§ 1103.96 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1103.62, 
1103.93 and 1103.97, and out of which he 
shall make all payments pursuant to 
§§ 1103.93 and 1103.98; Provided , That 
any payments due to any handler shall 
be offset by any payments due from such 
handler. 

g 1103.97 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
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to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section; 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1103.70 for 
such handler; 

(b) The sum of; 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1103.90; and 

(2) The value at the weighted aver¬ 
age price(s) applicable at the location 
of the plant(s), from which received 
(not to be less than the value at the 
Class II price) with respect to other 
source milk for which values are com¬ 
puted pursuant to § 1103.70 (e) and (f). 

§ 1103.98 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1103.97(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1103.97(a). If, at such time, the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such 
payments and shall compute such pay¬ 
ments as soon as the appropriate funds 
are available. 

§ 1103.99 Overdue accounts. 

Any unpaid obligation of a handler or 
of the market administrator pursuant to 
§§ 1103.62, 1103.93, 1103.94(a), 1103.95, 
1103.97 or 1103.98 shall be increased one- 
half of one percent each month or frac¬ 
tion thereof starting the third day after 
the date such obligation is due until such 
obligation is paid. Any remittance re¬ 
ceived by the market administrator post¬ 
marked not later than the date such ob¬ 
ligation is due shall be considered to 
have been received when due. 

§ 1103.100 Termination of obligations. 

The provisions of this section shall ap¬ 
ply to any obligation under this part for 
the payment of money; 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain 
but need not be limited to, the following 
information; 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the market 


administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market administra¬ 
tor may, within the two-year period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such ob¬ 
ligation are made avaliable to the mar¬ 
ket administrator or his representatives; 

<c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an under payment is claimed, 
or two years after the end of the calen¬ 
dar month during which the payment 
(including deduction or set-off by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time files, pursuant 
to section 8c(15)(A) of the Act, a peti¬ 
tion claiming such money. 

Miscellaneous Provisions 
§ 1103.105 Effective lime. 

The provisions of this part or any 
amendment to this part shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated pursuant 
to § 1103.106. 

§ 1103.106 Suspension or termination. 

The Secretary may suspend or termi¬ 
nate this part or any provision of this 
part whenever he finds that it obstructs 
or does not tend to effectuate the de¬ 
clared policy of the Act. This part shall 
terminate, In any event, whenever the 
provisions of the Act authorizing It cease 
to be in effect. 

§ 1103.107 Continuing obligation*. 

If, upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations thereunder, the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator) , such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 1103.108 Liquidation. 

Upon the suspension or termination 
of the provisions of this part, except this 
section, the market administrator, oi 
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such liquidating agent as the Secretary 
inay designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable, and ex¬ 
ecute and deliver all assignments or 
othe. instruments necessary or appro¬ 
priate to effectuate any such disposition. 
If a liquidating agent is so designated, all 
assets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidating and distri¬ 
bution, such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner. 

§1103.109 Agents. 

The Secretary may. by designation 
in writing, name any officer or employee 
of the United States to act as his agent 
or representative in connection with any 
of the provisions of this part. 

§ 1103.110 Separability of provisions. 

If any provision of this part, or its 
application to any persons or circum¬ 
stances, is held invalid, the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 


PART 1105—MILK IN MISSISSIPPI 
DELTA MARKETING AREA 

l Section 1105.11 Is revised to read as 

follows: 

§ 1103.11 Nonpool plant. 

‘‘Nonpool plant” means any 'milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The 
following categories of nonpool plants 
are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
Provision for handler pooling. 

(b) ‘ Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
Part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
Plant’' means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
m »lk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market- 
ng ar ^ a during the month. 

(d> “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
Products eligible for distribution in the 
marketing area under a Grade A label 

e mov ed to a pool plant during the 


month, but which Is neither an other 
order plant nor a producer-handler 
plant. 

2. Section 1105.12 is revised to read 
as follows: 

§ 1105.12 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant (s); or 

<b) Any person who operates a par¬ 
tially regulated distributing plant; or 

(c) A cooperative association with re¬ 
spect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant in accord¬ 
ance with § 1105.15; or 

(d) A producer-handler, or any person 
who operates an other order plant. 

3. Section 1105.14 is revised to read 
as follows: 

§1105.14 Producer. 

“Producer” means any person, other 
than a producer-handler as defined In 
any order (Including this part) issued 
pursuant to the Act. who produces milk 
in compliance with Grade A inspection 
requirements of a duly constituted 
health authority, which milk is received 
during the month at a pool plant or Is 
diverted pursuant to § 1105.15. 

4. In § 1105.30 the introductory text of 
this section through paragraph (a) (1) 
is revised to read as follows: 

§ 1105.30 Reports of receipts and utili¬ 
zation. 

On or before the 6th day of each month 
each handler who operates a pool 
plant (s), each handler, other than a 
producer-handler, who operates a par¬ 
tially regulated distributing plant, and 
any cooperative association with respect 
to milk for which it is a handler shall 
report for the preceding month to the 
market administrator in the detail and 
on forms prescribed by the market ad¬ 
ministrator as follows: 

(a) The quantities of skim milk and 
butterfat contained in: 

(1) Milk received from producers and 
for the months of March through July 
the total quantity of base and excess 
milk. In lieu thereof, the operator of a 
partially regulated distributing plant 
shall report aggregate receipts from 
dairy farmers who would be producers 
if such plant were a pool plant; 

5. In § 1105.31, paragraph (c) is re¬ 
vised and a new paragraph (d) is added 
to read as follows: 

§ 1105.31 Ollier report**. 

• • • • • 

(c) On or before the 20th day after the 
end of the month each handler operating 
a partially regulated distributing plant 
who does not elect at the regular time 
of reporting pursuant to § 1105.30 to 
make payments pursuant to § 1105.62(b) 
shall report his payments to dairy farm¬ 
ers qualified to be producers if such 
plant were a pool plant, showing for each 
such dairy fanner: 

(1) The pounds of milk; 

(2) The average butterfat content 
thereof; and 
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(3) The date and net amount of pay¬ 
ment to such dairy farmer with a state¬ 
ment of the prices, deductions and 
charges used in computing such pay¬ 
ment and the nature of each. 

(d) On or before the 2d day of the 
following month, each handler operating 
a pool plant that during the month has 
shipped fluid milk products in bulk to 
an other order plant shall report to the 
market administrator the location of 
such other order plant, the identity of 
its plant operator, and the identity of 
product shipped. 

6. In § 1105.41. subparagraphs (b) (3) 
and (4) are revised to read as follows: 

§1105.41 Classes of utilization. 

• • » « • 

(b) • • • 

(3) The shrinkage assigned pursuant 
to § 1105.42(b)(1) but not in excess of 
2 percent of receipts of skim milk and 
butterfat directly from producers, plus 
1.5 percent of receipts of skim milk and 
butterfat, respectively, transferred in the 
form of bulk fluid milk products from 
pool plants of other handlers and from 
other order plants and unregulated sup¬ 
ply plants to be allocated pursuant to 
§ 1105.46(a) (7) and the corresponding 
step of S 1105.46(b), less 1.5 percent of 
receipts of skim milk and butterfat, re¬ 
spectively, transferred in the form of 
bulk fluid milk products to pool plants 
of other handlers ; 

(4) The shrinkage of other source milk 
assigned pursuant to § 1105.42(b) (2); 

7. Section 1105.42 is revised to read 
as follows: 

§ 1105.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat. respectively, for 
each handler; and 

(b) Prorate the resulting amounts be¬ 
tween the skim milk and butterfat con¬ 
tained in (1) receipts from producers, 
from pool plants of other handlers, from 
other order plants and unregulated 
supply plants to be allocated pursuant to 
§ 1105.46(a) (7) and the corresponding 
step of § 1105.46(b); and (2) other- 
source milk in fluid form, exclusive of 
that specified in subparagraph (1) of 
this paragraph. 

8. Section 1105.44 is revised to read as 
follows: 

§ 1105.44 Transfer*. 

Skim milk and butterfat transferred 
or diverted during the month as a fluid 
milk product from a pool plant to: 

(a) The pool plant of another handler 
shall be classified at the utilization indi¬ 
cated by the operator of both plants 
otherwise as Class I, subject in either 
event to the following conditions: 

(1) The skim milk and butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1105.46(a) (7) 
and the corresponding step of § 1105.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
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be allocated pursuant to § 1105.46 1 a) (3) 
and the corresponding step of § 1105.46 

(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1105.46(a) (7) 
and the corresponding step of § 1105.46 
(b). the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) A plant operated by a producer- 
handler shall be Class I milk; 

(c) An other order plant shall be clas¬ 
sified in the class to which allocated 
under the terms of such other order. 
For tills purpose, if the transferee order 
provides for more than two classes of 
utilization, milk allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and milk 
allocated to other classes shall be classi¬ 
fied as Class II. If the operators of both 
the transferor and transferee plant so re¬ 
quest in the reports of receipts and utili¬ 
zation filed with their respective market 
administrators such allocation shall be 
to Class II (or comparable classes under 
such other order) to the extent of the 
Class II utilization available for such 
assignment. 

(d) A nonpool plant that is neither 
an other order plant nor a producer- 
handler plant shall be classified as Class 
I milk unless the requirements of sub- 
paragraphs (1) and (2) of this para¬ 
graph are met, in which case the skim 
milk and butterfat so transferred or 
diverted shall be classified in accordance 
with the assignment resulting from 
subparagraph (3) of this paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1105.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool plant 
maintains books and records showing 
the utilization of all skim milk and but¬ 
terfat received at such plant which are 
made available if requested by the mar¬ 
ket administrator and are adequate for 
the verification of the Class n usage 
claimed; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order; 


(iii) Remaining quantities of skim 
milk and butterfat transferred to the 
nonpool plant shall be assigned next to 
the skim milk and butterfat in transfers 
of milk, skim milk, and cream in bulk 
from the nonpool plant to pool plants, 
classified as if it were a direct transfer 
pursuant to paragraph (a) of this sec¬ 
tion from one pool plant to another pool 
plant with Class II utilization indicated: 
Provided , That if the classification lim¬ 
itations provided in paragraph (a) of 
this section result in any skim milk or 
butterfat being classified as Class I from 
pool plants of two or more handlers, such 
classification shall be shared pro rata 
between such handlers unless, at or be¬ 
fore the time of reporting, signed state¬ 
ments by operators of such plants indi¬ 
cate agreement on a different sharing or 
such Class I classification; 

(iv> Remaining quantities of skim 
milk and butterfat transferred to the 
nonpool plant shall be assigned next to 
the Class II utilization remaining in the 
nonpool plant after deducting from such 
Class n utilization the sum of the skim 
milk and butterfat, respectively, in fluid 
milk products in opening inventory, in 
receipts of nonfluid milk products which 
are used to produce any product other 
than a fluid milk product in the plant 
during the month, and in non-Grade A 
receipts at the nonpool plant: Provided , 
That fluid cream transfers from such 
nonpool plant to a second nonpool plant 
meeting the conditions of subparagraph 
(2) of this paragraph and which is nei¬ 
ther an other order plant nor a producer- 
handler plant shall be classified as Class 
n milk in an amount not in excess of 
Class II (pursuant to § 1105.41(b) (I)) 
processed in such second nonpool plant 
plus the bulk fluid cream shipped there¬ 
from to other nonpool plants which are 
neither other order plants nor producer- 
handler plants and which do not dispose 
of milk or cream in consumer packages 
for consumption in fluid form; and 

(v) Any remaining skim milk and but¬ 
terfat in the quantities transferred to 
the nonpool plant shall be Class I. 

9. Section 1105.46 is revised to read as 
follows: 

§ 1105.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1105.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
§ 1105.41(b)(3); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of the 
pounds remaining or two percent of such 
receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 


<3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin- 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form oiher 
than that of a fluid milk product: 

tii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants: 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remainin in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I milk) by 1.25 and sub¬ 
tracting the sum of the pounds of skim 
milk in producer milk, receipts from pool 
plants of other handlers, and receipts in 
bulk from other order plants: and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the op¬ 
erator of such plant and the handler; 

<5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n. the pounds of 
skim milk in Inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph < 1) 


of this paragraph: 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (1) of this paragraph: 

01) Receipts of fluid milk products 
in bulk from market pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) (ii) of this para¬ 


graph; and , . 

(iii) Receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pur¬ 
suant to subparagraph (4) (ii) of this 
paragraph; 

(8) Subtract from the pounds of sKim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handler 
according to the classification assigne 
pursuant to § 1105.44(a); and 

(9) If the pounds of skim milk u- 
maining in both classes exceed ■ •- 
pounds of skim milk in producer nuik_ 
subtract such excess from the Poun 
of skim milk remaining in each class n 
series beginning with Class I n ’ 
amount so subtracted shall be kno • ; * 

(b) Butterfat shall be allocat ;!f ln ^ 

accordance with the procedure outline 
for skim milk in paragraph (a) of 
section; and , kim 

(c) Combine the amounts of swn 
milk and butterfat determined pursuant 
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to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter- 
fat content of producer milk in each 

class. 

gg 1103. IT and 1105.18 [Revocation*] 

10 Sections 1105.47 and 1105.48 are 

revoked. 

11 Section 1105.52 is revised to read 

as follows: 

S 1105.52 Location adjustment to han- 

‘ tilers. 

ia) For milk received from producers 
at a pool plant located 30 miles or more 
north of U.S. Highway No. 82 and within 
the State of Mississippi, by shortest high¬ 
way distance open to commercial truck 
traffic, as determined by the market 
administrator, or at a pool plant located 
outside the State of Mississippi and 30 
miles or more by shortest highway dis¬ 
tance open to commercial truck traffic, 
as determined by the market administra¬ 
tor, from the nearer of the City Halls at 
Greenville or Columbus, Mississippi, and 
which is classified as Class I, and for 
other source milk for which a Class I 
location adjustment Is applicable, the 
prices determined pursuant to $ 1105.50 
(a> shall be reduced 7.5 cents, plus an 
additional 1.5 cents for each 10 miles that 
such distance exceeds 40 miles. 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk products 
in bulk from handler pool other order 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plant from 
producers, and the pounds assigned as 
Class I to receipts from market pool 
other order plants and unregulated sup¬ 
ply plants, such assignment to be made 
first to transferor plants at which no 
location adjustment credit is applicable 
and then in sequence beginning with the 
plant at which the least location adjust¬ 
ment would apply. 

§ 1105.33 [Revocation] 

12. Section 1105.53 is revoked. 

§ 1103.34 1 Redesignation] 

13. Section 1105.54 is redesignated as 

5 1105 . 53 . 

14. Section 1105.62 is revised to read 

as follows: 

§ 1103.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraph (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1105.30 
to pay amounts computed pursuant to 
Paragraph (b) of this section: 

,a) An amount computed as follows: 

f l> The obligation that would have 
been computed pursuant to 5 1105.70 at 
, e l )ar tially regulated distributing plant 
and at any other nonpool plant(s) which 
No. 27— pt. in- 13 


serves as a supply plant(s) for the 
partially regulated distributing plant 
and meets requirements equivalent to 
§ 1105.10(b) by shipments to the par¬ 
tially regulated distributing plant shall 
be determined as though such plants 
were pool plants. For purposes of such 
computation, receipts at such nonpool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the 
utilization at which classified at the pool 
plant or other order plant and transfers 
from such nonpool plant(s) to a pool 
plant or an other order plant shall be 
classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk; 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of a 
partially regulated distributing plant for 
Grade A milk received during the month 
from dairy fanners at such plant and 
like payments made by the operator of a 
plant(s) which serves as a supply 
plant(s) and meets requirements equiv¬ 
alent to § 1105.10(b) by shopments to the 
partially regulated distributing plant 
and (ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially 
regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and market 
pool other order plants, except that de¬ 
ducted under a similar provision of 
another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price). 

15. Section 1105.70 is revised to read 
as follows: 

§ 1105.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1105.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1105.51 
and 1105.52); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1105.46(a) (9) and the corresponding 
step of § 1105.46(b) by the applicable 
class prices; 


(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1105.46(a) (5) and the 
corresponding step of § 1105.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1105.46(a) (3) and the corre¬ 
sponding step of § 1105.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant (s) from 
w'hich an equivalent volume was re¬ 
ceived, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1105.46(a) (7) (i) and the cor¬ 
responding steps of $ 1105.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1105.46(a) (7) (iii), 
and the corresponding step of 5 1105.46 
(b), at the applicable class prices adjust¬ 
ed for butterfat content and subject to 
location adjustment credit pursuant to 
§ 1105.53. 

16. Section 1105.71 is revised to read as 
follows: 

§ 1105.71 Computation of the 3.5 per¬ 
cent value of ull milk. 

For each month, the market adminis¬ 
trator shall compute the 3.5 percent 
value of milk, as follows: 

(a) Combine into one total the indi¬ 
vidual value of milk computed pursuant 
to § 1105.70 for all handlers, except those 
who failed to make payments required 
pursuant to §§ 1105.90 and 1105.95 for 
the preceding month; 

(b) Add, if the weighted average 
butterfat test of all milk represented in 
paragraph (a) of this section is less than 
3.5 percent, or subtract if the weighted 
average butterfat test of such milk is 
more than 3.5 percent, an amount com¬ 
puted by multiplying the total pounds 
of butterfat represented by the difference 
of such average butterfat test from 3.5 
percent by the butterfat differential 
provided in § 1105.75 multiplied by 10. 

(c) Add the total of the values of the 
applicable location adjustments pur¬ 
suant to § 1105.76; and 

(d) Add not less than one-half of the 
unobligated balance in the producer- 
settlement fund. 

17. Section 1105.72 is revised to read 
as follows: 

§ 1105.72 Weighted average and uni¬ 
form price. 

For each month the weighted average 
price, and, except for the months of 
March through July, the uniform price 
per hundredweight for all milk contain¬ 
ing 3.5 percent butterfat received at pool 
plants (before location adjustments) 
shall be computed as follows: 

(a) Divide the amount computed pur¬ 
suant to § 1105.71 by the sum of the 





2198 


PROPOSED RULE MAKING 


following for all handlers included in 
these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1105.70(e) and (f); and 

(b) Subtract not less than 4 cents nor 
more than 5 cents. 

§ 1105.73 [Amendment] 

18. In § 1105.73(b) the designation 
“§ 1105(a) ” is changed to “§ 1105.50(a) *\ 

19. In § 1105.74, paragraph (b) is re¬ 
vised to read as follows: 

§ 1105.74 Uniform base milk price. 

• • • * • 

(b) From the aggregate value deter¬ 
mined pursuant to § 1105.71 subtract the 
following: 

(i) An amount computed by multiply¬ 
ing the hundredweight of milk specified 
in 5 1105.72(a)(2) by the weighted av¬ 
erage price; and 

(ii) The value of excess milk deter¬ 
mined pursuant to paragraph (a) of this 
section; 

20. Section 1105.76 is revised to read as 
follows: 

§ 1105.76 IiOration differentials to pro. 
ducers and on nonpool milk. 

(a) In making payments to producers 
and cooperative associations, a handler 
may deduct from applicable uniform 
prices with respect to all milk received 
from producers at the handler’s pool 
plant the amount per hundredweight 
applicable to the plant as set forth in 
5 1105.52. 

(b) For purposes of computations pur¬ 
suant to §§ 1105.95 and 1105.96 the 
weighted average price shall be adjusted 
at the rates set forth in § 1105.52 ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received. 

21. Section 1105.93 is revised to read 
as follows: 

§ 1105.93 Expense of udminiftlralion. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month five cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect 
(a) to producer milk (including such 
handler’s own production), (b) other 
source milk allocated to Class I pursuant 
to 5 1105.46(a) (3) and (7) (i) and the 
corresponding steps of § 1105.46(b), and 

(c) Class I milk disposed of from a par¬ 
tially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 

22. Section 1105.95 is revised to read 
as follows: 

§ 1105.95 Payments lo the producer- 
settlement fund. 

On or before the 12th day after the end 
of the month each handler shall pay to 
the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 


ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1105.70 for 
such handler; and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1105.90; and 

(2) The value at the weighted average 
price (s) applicable at the location of the 
plant(s), from which received (not to be 
less than the value at the Class II price) 
with respect to other source milk for 
which values are computed pursuant to 
§ 1105.70 (e) and (f). 

23. Section 1105.96 is revised to read 
as follows: 

§ 1 105.96 Payment* out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1105.95(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1105.95(a). If, at such time, the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce such payments uni¬ 
formly per hundredweight of producer 
milk and shall complete such payments 
as soon as the appropriate funds are 
available. 


PART 1108—MILK IN CENTRAL 
ARKANSAS MARKETING AREA 

1. Section 1108.6 is revised to read as 
follows: 

§ 1108.6 Producer. 

‘‘Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act. who produces milk 
in compliance with Grade A inspection 
requirements of a duly constituted health 
authority which milk is received during 
the month at a pool plant: Provided . 
That if such milk is diverted from a pool 
plant by a handler to a nonpool plant 
for his account any day during the 
months of February through August, or 
on not more than 10 days during any 
other month, the milk so diverted shall 
be deemed to have been received at a 
pool plant at the location of the plant 
from which diverted. 

2. Section 1108.11 is revised to read as 
follows: 

§ I 108.1 I iN on poo I planl. 

‘‘Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, and may be either: 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 


ulation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

-^(c) “Partially regulated distributing 
plant” means an approved plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant’ means 
a nonpool plant from which fluid 
milk products eligible for distribution in 
the marketing area under a Grade A 
label are shipped during the month to a 
pool plant qualified pursuant to § 1108.10 
and which is not an other order plant 
nor a producer-handler plant. 

3. In § 1108.30. paragraph (c) is added 
to read as follows: 

§ I 108.30 Report* of receipts and mili- 
/.at ion. 


<c) Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as required in § 1108.31(b) *2) 
and (4) and paragraphs (a) and <b' of 
this section, with receipts in Grade A 
milk from dairy farmers reported in lieu | 

of those in producer milk, except that 
quantities of base milk and excess milk 
need not be reported. I 

4. Section 1108.31 Ls revised to read as 
follows: I 

§ 1108.31 Other report*. 

(a) Each producer-handler and each 
handler making payments pursuant to 
§ 1108.62(b) shall make reports to the 
market administrator at such time and 
in such manner as the market adminis- 
trator shall request. 

(b) Each handler, except a producer- 
handler and a handler making payments 
pursuant to § 1108.62(b), shall repoiL to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator: 

(1) On or before the 7th day of each 
month of March through August 1964 
and April through August thereafter, for 
each producer for the previous month: 

(1) His name and address or other 
appropriate identification: 

(ii) The total pounds of milk and but 
terfat received from such producer: 

(iii) The location at which such null: 
was received; and 

(iv> The number of days on which 
milk was received from such producer; 

(2) On or before the 20th day after 
the end of the month, for each pool 
plant, his producer payroll for such 
month which shall show for each pro- 
ducer: 

(i) His name and address ; 

(ii> The total pounds of milk received 
from such producer, including for the 
months of February through July 1964 
and March through July thereafter, rhe 
pounds of base milk; 

(iii) The days for which milk was re¬ 
ceived from such producer, if less than 
the entire month; 
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(iv> The average butterfat content of 
such milk; and 

<v> The net amount of such handler's 
payment to the producer, together with 
the price paid and the amount and na¬ 
ture of any deductions; 

(3) On or before the day prior to di¬ 
verting producer milk pursuant to 
5 1108.6 liis intention to divert such milk, 
the date or dates of such diversion and 
the nonpool plant to which such milk is 
to be diverted; and 

(4) Such other information with re¬ 
spect to his sources and utilization of 
butterfat and skim milk as the market 
administrator may prescribe. 

<c> On or before the 2d day of the 
following month, each handler operat¬ 
ing a pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of the product 
shipped. 

5. In § 1108.41(b) (5), subdivision (iii) 
is revised to read as follows: 

§ 1108.41 Ouftttesof utilization. 

• ♦ - • • • 

(b) • • • 

( 5 ) ♦ • • 

(iii) One and one-half percent of milk 
received in bulk from pool plants of other 
handlers, from other order plants and 
unregulated supply plants to be allo¬ 
cated pursuant to 5 1108.46(a)(7) and 
the corresponding step of § 1108.46(b), 
and from cooperative associations pur¬ 
suant to § 1108.12(c) unless two percent 
shrinkage is assigned pursuant to sub¬ 
division (ii) of this subparagraph; less 
• • • • • 

6. In 5 1108.42(b), subparagraph (2) 
is revised to read as follows: 

§ 1108.42 Shrinkage. 

* • • • • 

(b) • • * 

(2» The pounds of skim milk and but¬ 
terfat in other source milk received in 
the form of bulk fluid milk products, ex¬ 
clusive of that specified in § 1108.41(b) 

(5). 

7. Section 1108.44 is revised to read as 

follows: 

§1108.44 Transfer*. 

Skim milk or butterfat in the form of a 
fluid milk product shall be classified: 

<a) At the utilization indicated by the 
operators of both plants, or by the han- 
der pursuant to 5 1108.12(c) and the 
Plant operator, otherwise as Class I milk, 
u transferred from a pool plant to the 
Pool plant of another handler, or if re¬ 
ceived at a pool plant from a handler 
Pursuant to § 1108.12(c), except as pro- 
nded in paragraph (f) of this section, 
uoject in either event to the following 
conditions: 

(1 * The skim milk or butterfat so as- 
igned to either class shall be limited to 
ne amount thereof remaining in such 
the tran sferee plant after com- 
znA ? ns pursuan t to 5 1108.46(a) (7) 
the corresponding step of 5 1108.46 

riuni ** the transferor plant received 
unng the month other source milk to 


be allocated pursuant to § 1108.46(a) (3) 
and the corresponding step of § 1108.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1108.46(a) (7) 
and the corresponding step of § 1108.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted in the form of milk or skim 
milk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located more than 250 
miles by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from the plant 
from which transferred or diverted; 

(d) Skim milk and butterfat trans¬ 
ferred in bulk form as cream to a non¬ 
pool plant that is neither an other order 
plant nor a producer-handler plant shall 
be classified Class I milk unless. (1) the 
transferring handler claims classification 
in Class n milk in his report submitted 
to the market administrator pursuant to 
§ 1108.30, (2) the operator of the non¬ 
pool plant maintains books and records 
showing the utilization of all skim milk 
and butterfat at such plant which are 
made available if requested by the mar¬ 
ket administrator for the purpose of 
verification, and (3) such cream is not 
disposed of by the transferee plant under 
Grade A label. 

(e) As Class I milk, if transferred or 
diverted in the form of bulk milk or 
skim milk to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located not more 
than 250 miles, by the shortest highway 
distance as determined by the market 
administrator, from the plant from 
which transferred or diverted, unless the 
requirements of subparagraphs (1) and 
(2) of this paragraph are met. in which 
case the skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1108.30 for the 
month within which such transaction 
occ lured; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 


(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A milk 
for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines consti¬ 
tute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it. the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(f) If a specified utilization is not 
claimed by both handlers, subject to par¬ 
agraph (a) of this section, skim milk and 
butterfat transferred to the pool plant of 
another handler by a cooperative associ¬ 
ation which is a handler pursuant to 
g 1108.12(c) shall be classified pro rata 
to the respective amounts remaining in 
each class for such month at the pool 
plant of the receiving handler after the 
computations pursuant to 5 1108.46(a) 
(8) and the corresponding step of 
§ 1108.46(b); and 

(g) In the class to which allocated 
under the terms of such other order, if 
transferred to an other order plant. For 
this purpose, if the transferee order pro¬ 
vides for more than two classes of utili¬ 
zation, milk allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I, and milk allo¬ 
cated to other classes shall be classified 
as Class II. With respect to bulk trans¬ 
fers, if the operators of both the trans¬ 
feror and transferee plant so request in 
the reports of receipts and utilization 
filed with the respective market adminis¬ 
trator such allocation shall be to Class II 
(or comparable classes under such other 
order) to the extent of the Class n utili¬ 
zation available for such assignment. 

8. Section 1108.46 is revised to read 
as follows: 

§ 1108.46 Allocation of »kini milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1108.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 
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(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1108.41(b)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(U) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n, but not in excess 
of such quantity, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b> Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
plants, from cooperative associations as 
handlers pursuant to § 1108.12(c), and 
receipts in bulk from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
n utilization was requested by the op¬ 
erator of such plant and the handler; 

(5) Subtract from the pounds of 
skim milk remaining in each class, In 
series beginning with Class II, the 
pounds of skim milk in inventory of 
fluid milk products on hand at the be¬ 
ginning of the month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to subpar¬ 
agraph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from market pool other order 
plants that were not subtracted pur¬ 
suant to subparagraph (4)(ii> of this 
paragraph; and 

(iii) Receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) (ii) of this para¬ 
graph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 


of skim milk received in fluid milk prod¬ 
ucts from other handlers according to 
the classification assigned pursuant to 
$ 1108.44(a); 

(9) Subtract, pro rata from the pounds 
of skim milk remaining in each class, 
the pounds of skim milk to be classified 
pursuant to § 1108.44(f); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage"; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section: and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

9. Section 1108.53 is revised to read as 
follows: 

§ 1108.53 Location adjustment to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located more than 60 
miles by shortest highway distance as 
measured by the market administrator, 
from the nearer of the County Court¬ 
house in Arkadelphia, Arkansas, or the 
State Capitol in Little Rock, Arkansas, 
which is classified as Class I milk or 
assigned Class I location adjustment 
credit pursuant to paragraph (b) of this 
section and for other source milk to 
which a location adjustment is appli¬ 
cable, the price computed pursuant to 
§ 1108.51(a) shall be reduced at the rate 
of 1.5 cents for each 10 miles or fraction 
thereof that such plant is from the re¬ 
spective buildings designated above; and 

(b) For purposes of calculating such 
adjustment, transfers of fluid milk prod¬ 
ucts between pool plants and receipts of 
fluid milk products in bulk from han¬ 
dler pool other order plants sh^ll be 
assigned Class I disposition at the trans¬ 
feree plant, in excess of the sum of re¬ 
ceipts at such plant from producers and 
cooperative associations pursuant to 
§ 1108.12(c), and the pounds assigned as 
Class I to receipts from market pool 
other order plants and unregulated sup¬ 
ply plants. Such assignment is to be 
made first to transferor plants at which 
no location adjustment credit is appli¬ 
cable and then in sequence beginning 
with the plant at which the least loca¬ 
tion adjustment would apply. 

§ 1108.54 f Revocation .1 

10. Section 1108.54 is revoked. 

11. Section 1108.62 is revised to read 
as follows: 

§ 1 108.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 


25th day after the end of the month the ' 
lesser of the amounts calculated pur- ' 
suant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to 5 1108.30 
to pay amounts computed pursuant to ' 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1108.70 at 
the partially regulated distributing plant 
and at any other nonpool plant (s> which 
serves as a supply plant(s) for the par¬ 
tially regulated distributing plant and 
meets requirements equivalent to $ 1108.9 
by shipment to the partially regulated 
distributing plant shall be determined 
as though such plants were pool plants. 
For purposes of such computation, re¬ 
ceipts at such nonpool plant (s) from a 
pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other or¬ 
der plant and transfers from such non¬ 
pool plant (s) to a pool plant or an other 
order plant shall be classified as Class n 
milk if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the re¬ 
spective order if so allocated to Class I 
milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of the par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
a plant (s) which serves as a supply 
plant(s) and meets requirements equiv¬ 
alent to § 1108.9 by shipment to ti par¬ 
tially regulated distributing plant and 
(ii) any payments to the producer-set¬ 
tlement fund of an other order under 
which such plant is also a partially reg¬ 
ulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class II price). 

12. Section 1108.70 is revised to read 
as follows: 


108.70 Computation of ll»- >;>' P"" 1 
obligation of each pool handler. 

Hie net pool obligation of each pool 
ndler during each month shall 
n of money .computed by the mai * 
ministrator as follows: 
a) Multiply the quantity of P*> duc " 
milk in each class, as computed pur- 
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suant to § 1108.46(c), by the applicable 
class prices (adjusted pursuant to 
§§ 1108.52 and 1108.53); 

ib 1 Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
$ 1108 46(a) (10) and the corresponding 
step of § 1108.46(b) by the applicable 
class prices; 

(c' Add the amount obtained by mul¬ 
tiplying the difference between the Class 
II price for the preceding month and the 
Class I price for the current month by 
the hundredweight of skim milk and 
butterfat subtracted from Class I pursu¬ 
ant to § 1108.46(a) (5) and the corre¬ 
sponding step of § 1108.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class II price, with respect 
to skim milk and butterfat in other 
source milk substracted from Class I 
pursuant to § 1108.46(a) (3) and the cor¬ 
responding step of § 1108.40(b); 

<e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant(s) 
from which an equivalent weight was 
received, with respect to skim milk and 
butterfat subtracted from Class I pursu¬ 
ant to § 1108.46(a) (7) (i) and the cor¬ 
responding step of § 1108.46(b); and 
(f) Add the value of the skim milk 
and butterfat, respectively in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1108.46(a) (7) (iii) 
and the corresponding step of § 1108.46 

(b), at the applicable class prices ad¬ 
justed for butterfat content and subject 
to location adjustment credit pursuant 
to § 1108.53. 

13. Section 1108.71 is revised to read 

as follows: 

§ 1108.71 Computation of the uni form 

price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
(or weighted average price) per hun¬ 
dredweight of milk received from pro¬ 
ducers as follows: 

(ai Combine into one total the values 
computed pursuant to § 1108.70 for all 
handlers who filed the reports prescribed 
hy § 1108.30 for the month and who 
made the payments pursuant to 
5§ 1108.80 and 1108.82 for the preceding 
month; 

j b ’ Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1108.74; 

( c* Subtract, if the average butter¬ 
fat content of the milk specified in para¬ 
graph (e) of this section Is more than 
35 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per- 
cent by the butterfat differential com¬ 
puted pursuant to § 1108.73 and multi¬ 
plying the result by the total hundred¬ 
weight of such milk; 

id i Add an amount equal to not less 
jnan one-half of the unobligated balance 
the producer-settlement fund; 
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(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
5 1108.70 (e) and (f) ; 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “weight¬ 
ed average price”, and, except for the 
months of February through July 1964 
and March through July thereafter, shall 
be the “uniform price” for milk received 
from producers. 

14. Section 1108.72 is revised to read 
as follows: 

§ 1108.72 Computation of uniform 
price?* for ba*e milk anil excess milk. 

For each of the months of February 
through July 1964 and March through 
July thereafter, the market administra¬ 
tor shall compute the uniform prices per 
hundredweight for base milk and for ex¬ 
cess milk as follows: 

(a) Subtract from the amount result¬ 
ing from the computations made pur¬ 
suant to § 1108.71(a) through (d) an 
amount computed by multiplying the 
hundredweight of milk specified in 
§ 1108.71(e) (2) by the weighted average 
price; 

(b) Compute the aggregate value of 
excess milk as follows: 

(1) Multiply the hundredweight of 
such milk not in excess of the total quan¬ 
tity of producer milk assigned to Class n 
milk of handlers included in these com¬ 
putations by the Class n milk price; 

(2) Multiply any additional hundred¬ 
weight of such milk by the Class I price; 
and 

(3) Add together the resulting 
amounts; 

(c) Divide the aggregate value of ex¬ 
cess milk obtained in paragraph (b) of 
this section by the total hundredweight 
of such milk, adjust to the nearest cent 
and subtract four cents. The resulting 
figure shall be the uniform price for ex¬ 
cess milk of 3.5 percent butterfat content 
received from producers; 

(d) Subtract an amount determined 
by multiplying the uniform price ob¬ 
tained in paragraph (c) of this section, 
plus four cents, times the hundredweight 
of excess milk from the aggregate value 
of milk obtained in paragraph (a) of this 
section; 

(e) Divide the result obtained in para¬ 
graph (d) of this section by the total 
hundredweight of base milk of handlers 
included in these computations; and 

(f) Subtract not less than four cents 
nor more than five cents from the price 
computed pursuant to paragraph (e) of 
this section. The resulting figure shall 
be the uniform price for base milk of 3.5 
percent butterfat content f.o.b. market. 

15. Section 1108.74 is revised to read as 
follows : 

§ 1108.74 Location differentials to pro¬ 
ducer* and on nonpool milk. 

(a) The applicable uniform prices to 
be paid for producer milk received at a 
pool plant located 60 miles or more from 
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the County Courthouse in Arkadelphia. 
Arkansas, or the State Capital in Little 
Rock. Arkansas, whichever is nearer by 
the shortest highway distance, as deter¬ 
mined by the market administrator, shall 
be reduced according to the distance of 
the plant from the respective buildings 
designated above at the rate of 1.5 cents 
for each 10 miles or residual fraction 
thereof: and 

(b) For purposes of computations pur¬ 
suant to §§ 1108.82 and 1108.83 the 
weighted average price shall be adjusted 
at the rates set forth In 5 1108.53 ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received. 

16. Section 1108.82 is revised to read as 
follows: 

§ 1108.82 Payment* to tlie produrer- 
*et I lenient fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1108.70 for 
such handler; and 

(b) The sum of: 

(1) The value of such handler's pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1108.80; and 

(2) The value at the weighted average 
price(s) applicable at the location of the 
plant(s). from which received (not to be 
less than the value at the Class n price) 
with respect to other source milk for 
which values are computed pursuant to 
§ 1108.70 (e) and (f). 

17. Section 1108.83 is revised to read as 
follows: 

§ 1108.83 Payment* out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to fi 1108.82(b) ex¬ 
ceeds .the amount computed pursuant to 
§ 1108.82(a). If at such time the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the appropriate funds are 
available. 

18. Section 1108.86 is revised to read 
as follows: 

§ 1108.86 Expense of adminUlrution. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month four cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to (a) producer milk received by a 
cooperative association as a handler 
pursuant to § 1108.12(c), except that 
transferred to another handler operat¬ 
ing a pool plant, (b) producer milk of 
a handler operating a pool plant (in¬ 
cluding such handler’s own production), 
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plus milk received from a cooperative 
association as a handler pursuant to 
§ 1108.12(c), (c) other source milk allo¬ 
cated to Class I pursuant to § 1108.46(a) 
(3) and (7) (1) and the corresponding 
steps of § 1108.46(b), and (d) Class I 
milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants. 

Signed at Washington, D.C., on Jan¬ 
uary 23, 1964. 

George L. Mehren, 
Assistant Secretary. 

[FJR. Doc. 64-1058; Filed. Feb. 6. 1964; 

9:00 a.m.J 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[ 7 CFR Parts 1065, 1066, 1071-1076, 
I104, 1106, 1120, 1125-1138 1 

HANDLING OF MILK IN NEBRASKA- 
WESTERN IOWA, ETC. 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreements 
and Orders 

Docket No. aiid Marketing Area 7 CFR Part 


AO-86-A15, Nebraska-Western Iowa— 1065 

AO-122-A10. Sioux City. Iowa- 1066 

A0-227-A12-R01, Neosha Valley. 1071 

AO-235-A5. Sioux Falls-Mitchel- 1072 

AO-173-A15, Wichita. Kans___. 1073 

AO-249-A5, Southwest Kansas- 1074 

AO-248-A4. Black Hills, S. Dak. 1075 

AO-260-A5, Eastern South Dakota- 1076 

AO-292-A3. Red River Valley- 1104 

AO-210-A15. Oklahoma Metropolitan. 1106 

AO-328-A2, Lubbock-Plain view, Tex.. 1120 

AO-226-A9, Puget Sound, Wash- 1125 

AO-231-A20. North Texas.. 1126 

AO-232-A12, San Antonio; Tex.— 1127 

AO-238-A14, Central West Texas- 1128 

AO-256-A8. Austin-Waco. Tex- 1129 

AO-259-A9. Corpus Chrlsti, Tex.- 1130 

AO-271-A6. Central Arizona. 1131 

AO-262-A9, Texas Panhandle.—. 1132 

AO-275-A10. Inland Empire.. 1133 

AO-301-A3-R01, Western Colorado.— 1134 

AO-300- A5-R02, Colorado Springs- 

Pueblo.-. 1135 

AO-309-A5, Great Basin. .. 1136 

AO-326-A2-R02, Eastern Colorado- 1137 

AO-335-A1. Rio Grande Valley- 1138 


Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing or¬ 
ders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing 
Clerk of this recommended decision with 
respect to proposed amendments to the 
tentative marketing agreements and or¬ 
ders regulating the handling of milk in 
each of the marketing areas heretofore 
specified. 

Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, Washington. D.C., 20250, by 
the 15th day after publication of this de¬ 
cision in the Federal Register. The ex¬ 
ceptions should be filed in quadruplicate. 

Preliminary Statement 

The hearing on the record of which 
the proposed amendments, as herein¬ 
after set forth, to the tentative market¬ 
ing agreements and to the orders, as 
amended, were formulated, were held at 
Denver, Colorado, on January 14-18, 
1963. pursuant to notice thereof which 
was issued December 20. 1962 (27 F.R. 
12775). For the Neosho Valley, Western 
Colorado, Colorado Springs-Pueblo and 
Eastern Colorado markets, the January 
14-18 hearing constituted a reopening of 
prior hearings on which proposed order 
amendments had been issued. These 
situations are later discussed under Sec¬ 
tion III. 


The material issue on the record of the 
hearing relates to the marketing of milk 
in each of such regulated markets or its 
supply system from sources not fully 
regulated under the respective order. 
This broad issue is subdivided on the 
basis of the source of such milk and the 
manner of entry ifito the following more 
specific issues: 

1. The integration into the regulatory 
plan of each of the orders of milk not 
subject to classified pricing under any 
Federal order which is: 

(a) Disposed of as Class I milk di¬ 
rectly on routes in the marketing area of 
such order; or 

(b) Received at a plant fully regu¬ 
lated by such order; 

2. The application of the regulatory 
plan of each of the Federal orders to 
milk regulated under another Federal 
order which is: 

(a) Disposed of directly on routes in 
the regulated marketing area; or 

<b) Received at a fully regulated 
plant; and 

3. Incidental and corollary changes in 
order provisions. 

The Supreme Court of the United 
States issued on June 4, 1962, its de¬ 
cision in the case of Lehigh Valley Co¬ 
operative Farmers, Inc., et al., vs United 
States et al. (hereinafter called the Le¬ 
high decision), invalidating certain ap¬ 
plications of the “compensatory pay¬ 
ment” provisions of the New York-New 
Jersey Federal milk order. Official 
notice is taken of such decision. 

Until recently a majority of all Fed¬ 
eral milk' orders with market pooling 
contained “compensatory payment” pro¬ 
visions which might be considered ap¬ 
plicable in parallel circumstances. By 
notice issued November 9, 1962, and sub¬ 
sequent suspension actions effective 
January 1, 1963, with respect to 50 milk 
orders and March 1, 1963, with respect 
to 13 additional milk orders, certain pro¬ 
visions of this nature were deleted from 
all milk orders. 

Prior to the Lehigh decision many of 
these orders prescribed specific, but 
varied, financial obligations to the pool 
on milk received from “unregulated 
plants” 1 at regulated plants or dis¬ 
tributed in the marketing area on routes 
from unregulated plants. Most orders 
provided that unregulated milk received 
at regulated plants be assigned to sur¬ 
plus uses to the extent of such uses at 
the receiving plant. On unregulated 
milk which could not be assigned a sur¬ 
plus class use a compensatory payment 
into the pool fund was required. Some 
orders provided, however, the alternative 
that the unregulated plant operator with 
route distribution in the marketing area 
could pay into the pool (producer-settle¬ 
ment fund) the difference between his 
payments to dairy farmers and the total 
value of his milk classified and com¬ 
puted according to the class price pro¬ 
visions of the order. In short, the un¬ 
regulated plant operator had the choice 
with respect to route distribution of pay¬ 
ing a compensatory payment on the sales 
actually made in the marketing area or 
of paying for his milk (by paying his 


1 Defined below. 


dairy farmer and/or the pool) the same 
amount of money as if his plant were 
fully regulated. 

With the issuance of the Lehigh deci¬ 
sion it was recognized that certain pre¬ 
scribed obligations were subject to legal 
doubt. The suspensions were made in 
the compensatory payment provisions of 
the orders to minimize tire legal ques¬ 
tions. These suspension orders removed 
compensatory payments on unregulated 
milk (both bulk and route distribution* 
classified as Class I where the rate of 
payment provided was comparable to 
that invalidated by the Lehigh decision 
and no other option was available to 
handlers. 

The consequence of this action in the 
Oklahoma Metropolitan, Sioux Falls- 
Mi tchell, Puget Sound and Neosho Val¬ 
ley orders was to remove all financial 
obligation on the part of an unregu¬ 
lated plant on any route distribution in 
the respective marketing areas. In cer¬ 
tain other orders involved in this hear¬ 
ing the suspension reduced the maxi¬ 
mum obligation on route sales of unreg¬ 
ulated milk from the difference between 
the Class I price and the surplus milk 
price to the difference between the Class 
I price and the order blend price. No 
change was made in the case of 10 orders 
which provided for handler election of 
a compensatory payment at the differ¬ 
ence between the Class I price and the 
surplus milk price on market area Class 
I sales, or payment to the pool of any 
amount by which the classified use value 
of milk receipts at such plant exceeded 
actual payments to dairy farmers regu¬ 
larly delivering to such plant. 

The suspension action removed all 
payment obligations on bulk unregulated 
milk (not including in most instances : 
reconstituted milk products) but re¬ 
tained the assignment to surplus class 
uses to the extent of such uses. In those 
orders where a payment rate equal to the 
difference between the Class I price and 
the blend price was provided in some 
months, such rate was extended to all 


months. 

Late in November 1962 opportunity 
was afforded all parties interested in 76 
milk orders to submit proposals with re¬ 
spect to the subject of this hearing. 
Since the problem of reappraising order 
provisions in light of the Lehigh decision 
related to all Federal milk orders, a re¬ 
gional hearing was scheduled to provide 
opportunity, for simultaneous consid¬ 
eration of this problem affecting a sub¬ 
stantial number of orders. Proposal 
relating to one or more of the 25 num 
orders listed above were received from 
62 parties (33 proprietary handlers. 
cooperative associations or federations 
of such associations, 2 trade associa¬ 
tions, and 4 state agencies). To expedite 
the purposes of the hearing the speci 
proposals received were summarizec, 
purposes of the hearing notice, into n 
jor categories each relating to a & eiu , 
nf transaction involving milk no. 


* In some orders where the obUj^tl _ 
inregulated receipts of n0 ^ ui ^ i ” rh/sus- 
icts could not be distinguished in fluld 
tension action from the obligation id 

nilk products, the obligation on nonmi 
nllk products was also removed. 
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subject to full regulation under the order 
to be amended. 

As previously stated, the hearing dealt 
generally with two broad subjects: (1) 
the treatment to be accorded unregu¬ 
lated milk distributed in a regulated 
market or received at a regulated plant 
from a plant not regulated by any Fed¬ 
eral milk order, and (2) the treatment 
of milk distributed in a Federally- 
regulated market or received at a Fed¬ 
erally regulated plant from a plant sub¬ 
ject to another Federal order. Section 
1 of this decision is concerned with the 
problem of integrating milk from un¬ 
regulated sources into the regulatory 
plan for each market. Section n deals 
with problems of assignment to classes 
of fluid milk products moved between 
Federally -regulated markets. Section 
m of the decision discusses incidental 
and necessary changes in order pro¬ 
visions related to order revisions based 
upon the findings and conclusions in 
Sections I and n. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 

record thereof: 

I. Unregulated milk. Although var r 
led nomenclature is applied in the sev¬ 
eral orders in defining the separate cat¬ 
egories of milk, it will be convenient 
here to use the general terms “unregu¬ 
lated milk’* or “unregulated plant” to 
describe the general category of trans¬ 
actions which involves milk or plants 
which are not subject to Federal regula¬ 
tion 3 in any way except for the particu¬ 
lar shipment or distribution which 
enters the orbit of such regulation. 

(a) General basis for order revision. 
Milk orders are issued under authority 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended, primarily 
for the purpose of establishing and main¬ 
taining orderly marketing conditions in 
the sale of milk by producers to milk 
handlers. Consumers are to be assured 
adequate and dependable supplies of milk 
for which producers are to receive mini¬ 
mum prices related to factors that affect 
the supply and demand for milk for the 
regulated marketing area. The basic 
framework of each order includes a clas¬ 
sified price plan, with minimum prices 
for each class or use. and a pooling sys¬ 
tem which distributes among producers 
the values of milk in the various classes. 

Under the classified price plan classes 
of use are established and a different 
minimum price is established for each 
class. By this means handlers are re¬ 
quired to pay for the milk received from 
producers in accordance with the use 
made of it. In most of the milk orders 
under consideration two classes of use 
are established. Class I milk usually In¬ 
cludes milk used for fluid consumption in 
me forms for which milk supplies must 
meet inspection requirements of health 
authorities. Class n milk then includes 
a !j milk used In manufacturing (sur- 
P*us> uses. In some orders surplus uses 

Plants which may be subject to some 
rhUL« minimum P rlce regulation are also in- 
plant ■’ in ^tegory of “unregulated 


are divided into two or more classes. A 
higher minimum price is established for 
Class I milk than for the surplus class or 
classes. 

The classified price system is vital to 
achievement of ths goal of orderly mar¬ 
keting. Under it each handler pays for 
the milk he receives from producers in 
accordance with the uses he makes of 
the milk. The uniform minimum prices 
established by classes, which are subject 
to various adjustments, such as for but- 
terfat content of milk used in each class 
and for the location at which the milk is 
received from producers, assure equity 
among handlers. Since milk is priced in 
accordance with its value in each use, it 
is economically feasible for handlers to 
accept, under usual circumstances, all 
milk delivered by producers and* thereby 
to maintain adequate reserves of milk so 
that the public will be assured of de¬ 
pendable supplies of milk at all times. 

Subject to the various adjustments 
provided by the Act. the pooling systems 
of the orders provide a uniform, or 
weighted average, price, based on class 
values at minimum order prices, to be 
paid producers. The Act authorizes this 
average price to be computed (a) for 
each handler, to be paid the producers 
supplying such handler (individual- 
handler pool); or (b) for all handlers 
in the market, to be paid all producers 
in the market regardless of the use 
made of their milk by the handler to 
whom they deliver (market pool). Un¬ 
der market pools handlers pay Into or 
draw out of an “equalization” fund the 
amount by which the classified use value 
of their milk exceeds or is less than the 
amount to be paid producers at the 
uniform price. 

Because producers delivering milk to 
market pool markets may obtain the 
same uniform prices irrespective of the 
particular utilization as Class I or sur¬ 
plus milk of the handler to whom they 
deliver, it is not necessary for the pro¬ 
ducers to shift among handlers in order 
to obtain the best price. This accom¬ 
modates the orderly and efficient utili¬ 
zation of the necessary surplus supply 
and returns to all producers an equitable 
share of the returns from the total sales 
of Class I and surplus milk in the mar¬ 
ket. All producers thus share the burden 
of the surplus for the market. 

In a substantial majority of markets 
under Federal regulation market pools 
are used. The uniform sharing of the 
market average utilization promotes 
orderly marketing under a wider variety 
of conditions than does individual-han¬ 
dler pooling. Market pools now are pro¬ 
vided in 22 of the 24 orders involved in 
this hearing. 

In these market pool orders some form 
of minimum performance requirement 
is established to distinguish between 
those plants substantially engaged in 
serving the fluid needs of the order mar¬ 
ket and those plants which do not serve 
the market in a way, or to a degree, 
that warrants their sharing—by being 
included in the pool—in the market 
average utilization of Class I milk. Such 
distinction is necessary or else the pro¬ 
ceeds of the higher Class I price could 
be dissipated by including in the pool 
milk primarily acquired for manufac¬ 


turing purposes without any obligation 
on the handler to make milk available 
for the fluid needs of the market. Un¬ 
less adequate standards of marketing 
performance are provided which will 
determine which milk and plants will 
participate fully in the market pool 
funds, the uniform pool price of the 
market could be depressed to the point 
that the Class I price would not serve 
its function of attracting an adequate 
supply of milk for the fluid needs of the 
market without being higher than eco¬ 
nomically necessary. 

In this connection it should be noted 
that the higher prices applicable to Class 
I milk (which are necessary to assure 
the consuming public of adequate and 
dependable supplies of milk) are passed 
on to the public. It is essential, there¬ 
fore, in order to share in these funds that 
plant operators perform marketing func¬ 
tions (i.e., deliver milk to market in 
specified amounts or proportions) which 
contribute to providing adequate and de¬ 
pendable market supplies. The pool 
plant performance requirements (partic¬ 
ularly those applying to bulk shipments 
of milk) are essential provisions of a 
milk order if it is to attain this statutory 
purpose of assuring adequate supplies of 
milk in the most economical manner and 
in a way that most serves the public in¬ 
terest. The marketing performance dis¬ 
tinctions also serve to minimize the ef¬ 
fects of regulation on handlers whose 
sales operations are primarily in other 
markets by exempting them from full 
price and pooling regulation of the or¬ 
ders. 

Typical pool plant standards are de¬ 
signed to recognize the separate func¬ 
tions of “distributing plants” which proc¬ 
ess and package fluid milk products and 
dispose of them for fluid consumption 
to wholesale and retail outlets or through 
plant stores, and of “supply plants” 
which may function solely for assembly 
of bulk milk to be shipped to distributing 
plants. For distributing 4 plants, pool 
plant standards normally require that a 
substantial portion of the plant’s receipts 
during the current month be sold for 
fluid consumption and that a smaller but 
significant proportion be sold in the order 
marketing area. Supply plant standards 
provide year-round pooling for plants 
with substantial shipments of fluid milk 
to pool distributing plants in the season 
of short supply, and also provide for pool¬ 
ing on the basis of volume of shipments 
in the current month. Plants meeting 
these requirements establish themselves 
as an integral part of the fluid milk sup¬ 
ply system for the marketing area. 

While order nomenclature varies 
somewhat, such distributing and supply 
plants are usually referred to as ‘-pool 
plants”. Generally, any plant, wherever 
located, may become a pool plant if it 
meets the marketing performance stand¬ 
ards which at any time are equal for all 
plants performing the same function. 
In short, the pool plant provisions arc an 
essential means of assuring the regu¬ 
lated market of adequate and depend¬ 
able supplies of milk. It should be em- 


*Some orders use different nomenclature 
in referring to distributing and supply 
plants. 
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phasized that the pool plant perform¬ 
ance standards do not impede the ship¬ 
ment of milk to regulated markets. 
Quite the contrary, they require milk to 
be shipped to the market in order to share 
in the pool funds. They achieve this 
necessary result by precluding the shar¬ 
ing in the pool funds of plants which 
do not ship, milk in accordance with the 
prescribed standards. They are thus 
the opposite of a barrier to the shipment 
of milk to the market. 

Since milk may enter a Federal order 
market from plants and under condi¬ 
tions which do not meet the pool plant 
performance standards, milk not reg¬ 
ulated t*y any Federal order may be sold 
in thesd, order markets. One such way 
is by direct route distribution of some 
package^ fluid milk in the marketing 
area from an unregulated plant. An¬ 
other is by supplying unregulated milk, 
either in bulk or packaged form, to pool 
plants and for such milk to be used by 
the pool plant for its fluid business. 
Other sources of unpriced fluid milk 
products available to handlers fully reg¬ 
ulated by an order are from the surpluses 
of producer-handlers, whose milk is not 
priced under these Federal orders, and 
from nonfluid products such as nonfat 
dry milk, condensed milk or skim milk 
or butter used to reconstitute fluid milk 
products. 

When such unregulated milk is sold 
for fluid use in a Federal order market 
in competition with milk priced and 
pooled under the order, means for inte¬ 
grating it into the regulatory scheme 
must be provided. A plant that is not 
fully regulated (in contrast to one that 
is) is not required to account for all of 
its disposition of milk at the established 
class prices, to return minimum uniform 
prices to its producers, or to have its rec¬ 
ords audited, etc. Such plants thus 
normally would have a competitive ad¬ 
vantage over fully regulated plants in 
the disposition of higher value Class I 
milk in regulated marketing areas. Un¬ 
less some method is provided for remov¬ 
ing such a competitive advantage when 
unpriced milk is used for Class I sales in 
a regulated marketing area, inequities 
would exist among handlers in the sale 
of milk in regulated markets. This 
would obviously have such disruptive 
effects as to negate completely the pur¬ 
poses sought to be achieved by the milk 
orders pursuant to the basic statute. 

As a result of the suspension actions 
taken because of uncertainties resulting 
from the Lehigh decision, unregulated 
milk may now enter many of these 
order markets under circumstances 
which tend to disrupt orderly marketing. 
The compensatory payment provisions 
suspended from these orders were in¬ 
tended to remove the competitive advan¬ 
tage attached to such unregulated milk. 
While the Supreme Court ruled that a 
compensatory payment on nonpool milk 
as applied in the circumstances involv¬ 
ing the New York-New Jersey order w'as 
inconsistent with the terms of the Act, 
the Court recognized, however, that be¬ 
cause of the manner in which Federal 
orders function, “it is quite obvious that 
under certain circumstances some regu¬ 
lation of such milk may be necesary”. 


One way to minimize the quantities of 
unregulated milk entering marketing 
areas would be to establish pool plant 
provisions which reduce the degree of 
marketing performance required. But 
this would vitiate the effectiveness of the 
orders in inducing adequate supplies of 
milk at order prices or would unneces¬ 
sarily involve in total regulation han¬ 
dlers who distribute only small quanti¬ 
ties of milk in the regulated marketing 
areas. Either of these consequences 
would render more difficult the attain¬ 
ment of the ends sought by the statute. 
Consideration is confined, therefore, to 
remedies involving obligations imposed 
on the unregulated milk entering the 
marketing area or its regulated supply 
system which is unregulated in light of 
current pool plant performance 
standards. 

There is no way to treat unregulated 
milk equally with regulated milk other 
than to regulate it fully at the level of 
first receipt from producers. This is the 
stage of the marketing system at which 
minimum order prices apply. The prices 
paid farmers for any particular lot, or 
shipment, of milk cannot be distin¬ 
guished from those paid for other uses; 
indeed the average price paid for all 
milk received at an unregulated plant 
has significance when compared to the 
minimum class prices of an order only as 
the utilization of all such milk is known. 
Short of full regulation, the treatment 
of unregulated milk can at best only ap¬ 
proach equality of treatment with regu¬ 
lated milk. 

The extent to which unregulated milk 
may have competitive advantage over 
regulated milk varies substantially, de¬ 
pending upon the individual circum¬ 
stances affecting the operation of the 
plant receiving the unregulated milk. 
On the basis of this record affecting 25 
markets, only provisions applicable to 
the general situations common to all 
such markets can be adopted. Should 
there be need in any market for more 
detailed treatment of unregulated milk 
from specific types of sources, such mat¬ 
ters may be considered further in indi¬ 
vidual market hearings. 

(b) Packaged route sales from unreg¬ 
ulated distributing plants. This portion 
of the decision deals with the regulatory 
treatment of milk distributed on routes 
in the Federally regulated marketing 
area from a plant not fully regulated by 
any Federal order (“fringe” distributor). 

Two basic proposals were made at the 
hearing for amending the several market 
pool orders to minimize, within the Le¬ 
high decision, the competitive advan¬ 
tage which unregulated distributing 
plants have over pool plants with respect 
to sales of milk within regulated mar¬ 
kets. These were: 

1. Payment to the pool of the differ¬ 
ence between the Class I price and the 
order blend price on in-area route dis¬ 
tribution in excess of offsetting Federal 
order Class I purchases; or, in the alter¬ 
native, payment to the pool of the Class 
I price less the order blend price or ac¬ 
tual cost, whichever is less. 

2. Payment to the pool of any amount 
by which the classified-use value of total 
milk receipts exceeds actual payments to 
dairy fanners (“Wichita option”); or. 


per various proposals, by payment on the I 
volume of milk distributed in the mar- I 
keting area of (a) the difference between I 
the order Class I and Class II prices. <b- 
the difference between the order Class I I 
and blend prices, or (c) the difference be- I 
tween the order Class I price and actual I 
cost of the milk. 

The majority of witnesses supported a I 
“Wichita” plan * with an option of a pool I 
payment at the difference between the* I 
order Class I and Class II prices on mar- I 
keting area sales in excess of any off- I 
setting” Federal order Class I purchases 
It was their position that marketing area I 
route sales by a nonpool plant were the I 
alternative to an otherwise Class II dis- I 
position, and that, accordingly, a Class I 
II value represented the appropriate I 
credit on such sales. Other witnesses 
questioned the legality of such a credit I 
and supported a credit of the market I 
blend price. In general, however, the 
latter witnesses recognized the probabil¬ 
ity that their proposal could not be ex¬ 
pected to neutralize fully the advantages 
in the use of unregulated milk and sug¬ 
gested the likelihood of the need for fur¬ 
ther hearings to consider full regulation 
of now unregulated plants with route 
distribution in regulated marketing 
areas. 

The evidence at the hearing clearly j 
established the varied circumstances 'I 
under which unregulated milk may en- ' 
ter the 25 regulated markets as route 1 
sales from unregulated plants. Both 
proponents and other witnesses appear¬ 
ing at the hearing obviously were ham¬ 
pered in developing proposals because of 
the uncertainty as to the treatment of 
other source milk which would be legal¬ 
ly acceptable under the Lehigh decision. 
The need for order amendments which 
would maintain the effectiveness of the 
classified pricing and pooling plans 
which are the basic tools of regulation 
was of course stressed by all proponents. 

The orders should be amended to pro¬ 
vide that the unregulated distributor 
who disposes of milk on routes in a reg¬ 
ulated marketing area should be ac¬ 
corded the following choices as a means 
of integrating his milk into the general 
regulatory scheme so that such milk 
will not have an unduly disruptive effect 
upon the regulation: 

(a) He should be allowed to show that 

payment for his total dairy farm sup¬ 
ply has been at least as much as if his 
plant were fully regulated. This amount 
may be paid entirely to his dairy farmers 
or may be paid in part to his dairy farm¬ 
ers and in part to pool funds of regulated 
markets; 

(b) He may show that he has pur¬ 
chased Class I milk priced under some 
market pool order in an amount at least 
equivalent to his total Class I sales with¬ 
in the regulated area; 

(c) He may make a pool payment on 
the quantity of Class I sales made in 


r. The various Wichita plans proposed would 
rovide for a showing (by one means or a 
ther) that milk in a “fringe’' distribute s 

nregulated plant has been paid tor 
irdance with the minimum price P r ° , 
[ a Federal milk order or for the^ ch ° Ic ^,, 
uious pool payments by the "fring 
lbutor. 
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the regulated market at a rate equal to 
the difference between the Class I price 
and the blend price for such regulated 

market; or 

(d) Any combination of (b) and (c). 
Distributing plants with route distri¬ 
bution in a regulated market may not 
meet the pool plant performance stand¬ 
ards fixed by the particular order either 
because of insufficient route sales in the 
regulated marketing area or because too 
large a proportion of the milk receipts 
are utilized for Class n purposes. How¬ 
ever. it is usually for the former reason 
that such plants fail to qualify because 
generally distributing-type plants use a 
high proportion of their receipts in 
Class I. 

Ideally, marketing area boundaries 
are drawn to encompass that territory 
where the same handlers compete with 
each other for route (Class I) sales and 
to eliminate the incidence of overlapping 
sales area with unregulated handlers. 
Improvements in refrigeration, transpor¬ 
tation and packaging, however, have en¬ 
couraged expansion of sales areas to 
such an extent that it is difficult in any 
region to delineate an area which wholly 
accomplishes these objectives. Even if 
such a delineation were initially possible 
it inevitably must be only a temporary 
situation. Milk distributors are inter¬ 
ested in selling milk and hence continue 
to expand their businesses geographi¬ 
cally to increase efficiency and opportu¬ 
nity for profit. 

This presents no particular problem 
under the order program with respect 
to the fully regulated handler since he 
is required to pay for his producer milk 
receipts on a classified use basis at the 
specified minimum order prices regard¬ 
less of where his milk is sold* For each 
additional unit of Class I sales he makes 
he must pay the^ higher Class I price, 
whether such sales are made in or out¬ 
side the marketing area. He cannot use 
milk bought at the lower surplus class 
Price to expand his sales in either the 
regulated market or in other markets. 
He must report all receipts and utiliza¬ 
tion of milk and the payments made to 
producers, and maintain records which 
will substantiate such reports on audit. 
The butterfat tests upon which he pays 
producers likewise are subject to veri¬ 
fication. He must pay his pro rata share 
of cost of administration of the order. 

The otherwise unregulated distributor 
is in a substantially different situation, 
however. He is not required, in the man¬ 
ner of regulated handlers, to purchase 
ms milk on a classified use basis and 
to Pay his dairy farmers any particular 
minimum price. Normally, he pays a 
flat price without regard to utiliza- 
11011 °* the milk. The flat price which 
such a dealer pays is usually at a level 
which, in relation to competitive con- 
oitions in his area of procurement, will 
obtain sufficient milk for his needs. A 
oealer who competes with Federal order 
handlers for his supply is, in effect, in 
competition with the Federal order blend 
usually may procure his supply for 
equivalent price. The operator of 
he unregulated plant thus is in a posi- 
. 0n 10 obtain his Class I milk for sale 
m & regulated market at less than the 


handler who is fully regulated by the 
Federal order. 

A means must, therefore, be found 
which insofar as it is practical to do so 
will minimize the advantage which an 
unregulated distributor has with respect 
to the sale of unregulated milk within 
a regulated area. The options which it 
is concluded should be accorded the un¬ 
regulated “fringe” distributor taken in 
combination are designed to achieve this 
end. 

If the unregulated handler elects to 
show that he has complied with option 
(a) above, it will be clearly evident that 
he has paid at least as much for his Class 
I sales as a fully regulated handler, for 
in fact he has paid for all his milk as if 
he were fully regulated. Such an option 
accords the unregulated handler com¬ 
petitive parity with respect to his mini¬ 
mum class prices with regulated 
handlers. The regulated handler is re¬ 
quired to pay for all his milk sold as 
Class I whether inside or outside the 
marketing area at the Class I price estab¬ 
lished by the order. So also under this 
option will the unregulated handler show 
that he has paid the Class I price on all 
his sales of Class I both inside and out¬ 
side the area. To the extent that the 
unregulated handler has surplus over his 
fluid milk sales he will likewise show that 
he has paid the surplus price established 
by the order which is the same price as 
the regulated handler pays fo£ his sur¬ 
plus milk. This option provides a mean¬ 
ingful determination of actual pay prices 
of milk for the unregulated handler 
based upon comparison with order 
values. 

As earlier stated, this option has been 
provided in many of the orders previous¬ 
ly. Many distributors of unregulated 
milk in regulated markets have found 
that using this option is advantageous. 
This option will particularly accommo¬ 
date “fringe” distributors who, because 
of State regulation of milk prices, pay 
their dairy farm suppliers at least the 
minimum prices required by the order 
regulating the handling of milk in the 
Federal order marketing area where they 
distribute milk. If for one reason or an¬ 
other, and particularly for competitive 
reasons, the fringe distributor neces¬ 
sarily pays for his milk supply as much 
as if he were fully regulated, this option 
gives him an opportunity to distribute 
milk in regulated areas without incur¬ 
ring any additional financial obligations 
on such milk as the result of the order. 
At the same time, the fact that he has 
paid full class prices for his milk will 
assure that the regulatory plan has been 
protected. 

Some witnesses contended that the op¬ 
erator of an unregulated distributing 
plant who paid his dairy farmers the full 
classified use value of milk according to 
order prices should, nevertheless, pay 
into the pool fund an amount equal to his 
sales in the regulated area times the dif¬ 
ference between the applicable Class I 
and blend prices. As previously indi¬ 
cated, the unregulated distributing plant 
is one which is not sufficiently associ¬ 
ated with the regulated market to be 
eligible for pooling, i.e., to share its sales 
with regulated plants for the purpose of 
computing a uniform price to farmers. 


Such unregulated plants may have Class 
I sales in excess of the average of the 
regulated market or they may have a 
smaller percentage of Class I sales. In 
either case they need not pay into the 
pool fund if their payments to dairy 
farmers are at least equal to the classi¬ 
fied use value of milk purchased from 
such fanners. If this opportunity to 
make payment to such plant’s dairy 
farmers rather than into the pool fund 
presents a marketing problem, the 
standards for pool participation may be 
reexamined at a later hearing. 

The second option—to purchase milk 
for his marketing area needs from a 
source fully regulated under a market 
pool order—also affords the distributor of 
unregulated milk an opportunity to sell 
in a regulated area on a basis of com¬ 
petitive equity with respect to such sales. 

The equivalent of the milk which he 
distributes in the marketing area would 
be fully regulated Class I milk. Presum¬ 
ably. he would purchase it on the same 
basis as any other handler who pur¬ 
chases milk for Class I sales within the 
regulated market. Again, since the milk 
would be fully regulated under some 
market pool order, it would afford ade¬ 
quate protection to the regulatory plan. 

Under this option purchases must be 
limited to those made from plants sub¬ 
ject to market pool orders. In the find¬ 
ings set out below with reference to pro¬ 
visions dealing with inter-order transfers 
of milk, a distinction is made between 
milk received from a market pool market 
and from an individual-handler pool 
market. These findings show that under 
certain circumstances milk received in a 
market pool market from an individual- 
handler pool market may have disrup¬ 
tive marketing consequences and that, 
therefore, special provisions must be 
adopted with reference to milk from 
individual-handler pool markets. The 
conditions described in these findings 
with reference to milk from individual- 
handler pool markets are also the basis 
upon which it is necessary to exclude 
receipts of milk from individual-handler 
pool markets under option (b) and, to 
provide under this option that only pur¬ 
chases of milk from market pool orders 
may be used to satisfy the option. 

Under certain conditions option (c) 
also would afford to the fringe distribu¬ 
tor competitive equity with respect to 
his sales within the regulated marketing 
area, and would protect the order from 
harmful economic consequences. The 
rate of payment is computed as the dif¬ 
ference between the Class I price and 
the blend price of the market for the 
month when the sale is made. This rate 
is a constant for any given location and 
butterfat test of milk. In essence, the 
option fixes, a value of the sale at the 
Class I price and assumes payment to 
his dairy farmer suppliers at the blend 
price of the market. It also assumes 
that all milk purchased by the distribu¬ 
tor is for Class I use, i.e., that the dis¬ 
tributor has no surplus, or reserve, sup¬ 
ply. 

If the distributor of unregulated milk 
actually pays as much as the blend price 
to his dairy farmers and if the milk dis¬ 
tributed in the regulated marketing area 
is not in fact surplus to his normal op- 
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erations, the payment of a Class I price 
minus blend obligation on his sales in 
the marketing area usually will tend to 
protect the regulation. In the case of 
regular, everyday distribution of about 
the same quantities of milk in a regu¬ 
lated area by a distributor of unregu¬ 
lated milk, the supply of milk for such 
sales normally would be acquired on a 
regular basis and would not be milk sur¬ 
plus to other fluid operations. In view 
of the other options afforded the opera¬ 
tor of the unregulated distributing plant 
it may be expected that this opinion will 
be selected in those situations in which 
it is to his advantage. This rate of pay¬ 
ment is discussed more fully in connec¬ 
tion with receipts of unregulated bulk 
milk at fully regulated plants. 

When the cost (that is to say the op¬ 
portunity cost) of Class I milk disposed 
of in the marketing area by unregulated 
distributors is not less than the blend 
price established under the order, this 
payment will result in substantial equity 
between pool handlers and unregulated 
distributors. If the cost of such milk is 
less than the order blend price (either 
because of a less than blend price pay¬ 
ment to dairy farmers or because the 
milk is actually surplus to the regular 
operation of the plant), an advantage 
will be accorded such unregulated dis¬ 
tributors relative to fully regulated 
handlers. Apropos of the latter situa¬ 
tion, there was evidence in the hearing 
record that some unregulated distribu¬ 
tors do not in fact pay, and do not need 
to pay. as much as the blend price for 
their milk. Also, as to some of the regu¬ 
lated markets at least, unregulated dis¬ 
tributors sometimes have opportunity to 
distribute in fluid form milk which is 
surplus to their normal operations. For 
example, opportunities exist to obtain 
contracts for the furnishing of Class I 
milk to military installations and to 
other facilities which purchase milk on 
short-range contracts. These contracts 
sometimes may be fulfilled with milk 
which is the surplus of a normal fluid 
milk operation not under the regulatory 
program. Where distinct basis can be 
shown in the evidence of subsequent 
hearings for determining that the un¬ 
regulated milk carries only a surplus 
value, a payment which will accurately 
reflect this condition undoubtedly will be 
necessary to insure fully the integrity 
of the classified price and pooling plan. 

It is concluded, therefore, that each 
of the respective orders under considera¬ 
tion (North Texas, Southwest Kansas, 
Austin-Waco, and Corpus Christi ex¬ 
cepted) should be amended to provide 
that the unregulated distributor with 
route disposition in the marketing area 
in excess of minimum exemption, but 
insufficient for full regulation, be af¬ 
forded the above-stated options. In the 
case of 9 orders 9 this procedure reduces 
the amount of the optional compensa¬ 
tory payment computed at the difference 
between the Class I price and the sur¬ 
plus milk price which is presently pro¬ 
vided for with respect to the unregu¬ 
lated distributor’s marketing area Class I 


«Colorado Sprlngs-Pueblo order amended 
May 1, 1963. to eliminate compensatory 
payment. 


sales. In light of the Lehigh decision, 
it is concluded that the evidence on this 
record is not sufficiently definitive to 
justify continuation of the larger pay¬ 
ment under these orders. 

(c) Milk received at regulated plants 
from unregulated plants. When unregu¬ 
lated milk is received by a regulated 
handler at his regulated plant, provi¬ 
sion must be made for its allocation to 
the total available classification of the 
regulated plant, and for providing an 
appropriate rate of payment to the pro¬ 
ducer-settlement fund on any such milk 
allocated to Class I. This discussion will 
consider, for these regulatory purposes, 
receipts at regulated plants from un¬ 
regulated plants of fluid milk products 
which are eligible for distribution in 
fluid form. 

Receipts at a regulated plant from an 
unregulated plant may be in either bulk 
or packaged form. The provisions of 
virtually all the 25 orders now “down- 
allocate” (i.e., assign to classes in se¬ 
quence beginning with lowest priced 
class) such receipts from unregulated 
plants whether packaged or in bulk. 

A variety of proposals relating to re¬ 
ceipts at pool plants of milk from un¬ 
regulated plants was presented at the 
hearing. The numerous proposals for 
continuing to “down-allocate” such re¬ 
ceipts call also for various rates of pool 
payments on the portions of fluid milk 
products from such sources which are 
allocated to Class I. These rates in¬ 
clude: The Class I price less Class II 
price; Class I price less “actual cost” of 
unregulated milk; Class I price less uni¬ 
form price; Class I price less Class II 
price or actual cost, whichever is less; 
Class I price less uniform price or actual 
cost, whichever is less; or two or more of 
such rates in combination. In orders 
with more than two classes, the lowest 
classification price (as being more repre¬ 
sentative of the cost of milk for manu¬ 
facturing) would be used instead of the 
Class n price. 

The respective proponents of “actual 
cost” and “surplus’* credits to the 
handler pointed to situations where milk 
which now is surplus in regulated plants 
may become disassociated from regula¬ 
tion and thereby be made available to 
regulated handlers on an unregulated 
basis. Prices for such milk were de¬ 
scribed as about equal to the farm price 
of milk of manufacturing grade. They 
also indicated the various sources of 
Grade A milk presently being received at 
manufacturing-type plants which is 
available to regulated handlers. It was 
shown that to give a regulated handler 
who purchases such milk a credit greater 
than its actual utilization value, w'hich 
in some instances would be as low' as the 
surplus value, would provide him signifi¬ 
cant price advantage over regulated 
competitors who purchase only producer 
milk. However, for reasons later set out, 
this rate is not adopted for general use. 

There were several proponents of a 
rate of payment based on the difference 
between the Class I price established by 
the respective order and an ascertained 
cost of the quantity of unregulated milk 
disposed of as Class I milk in a regu¬ 
lated market. The different proponents 
of this approach referred to two dif¬ 


ferent means of ascertaining cost, both 
of which have serious shortcomings in 
measuring a rate of payment to be ap¬ 
plied uniformly to all purchases of un¬ 
regulated milk. 

One cost approach w*ould be to ascer¬ 
tain the price which the unregulated 
plant charged the pool handler for a 
shipment of milk. The inherent weak¬ 
ness in this approach is the community 
of interest between buyer and seller 
which could lead to concealment of the 
facts of the transaction in order to les¬ 
sen any payment rate. If the transac¬ 
tion were between two units of one com¬ 
pany, obviously a simple adjustment in 
bookkeeping could be used to avoid any 
payment. In order to be sure that the 
reported price was the true price at 
which the transaction took place, a most 
detailed audit of the financial records 
of both plants would be necessary. 
Tracing through the myriad records of 
both plants to verify a transaction 
which would probably represent a mere 
fraction of the business at either plant 
would be very costly in relation to the 


volume of milk involved. 

Moreover, of course, the transfer of 
milk between fully regulated handlers in¬ 
volves the application of handling 
charges by the first handler. Hence, a 
fully regulated handler normally can¬ 
not purchase milk from another han¬ 
dler at the order minimum prices. Like¬ 
wise, with respect to purchases of unreg¬ 
ulated milk, it is not appropriate to take 
a cost figure which includes handling 
charges and profits of the unregulated 
first receiver of the milk. 

The second approach to the Class I 
price minus ascertained cost is to go 
back, in determining the cost of milk, 
to the average pay prices (in contrast 
to the classified use value) paid to dairy 
farmer suppliers of the unregulated 
plant. However, the average price paid 
to dairy farmers for milk delivered in 
a specified period which is not based 
upon the class prices under the Federal 
order will not be representative of the 
cost of a quantity of milk sold in a regu¬ 
lated market where a classified price 
plan operates. 

For example, a cooperative association 
may sell half of its milk in an unregu¬ 
lated fluid milk market for $5.00 per 
hundredweight, a price equal to the 
minimum Class I price set by the order, 
and sell half of its milk for manufactur¬ 
ing at $3.00 per hundredweight. The co¬ 
operative returns a blend price to its 
members of $4.00 per hundredweight. 
The cooperative can enhance returns to 
its members by marketing the milk go¬ 
ing into manufacturing for any price 
in excess of $3.00. Suppose the coopera¬ 
tive finds a buyer in a Federal milk mar¬ 
ket (w'here the Class I price is $5.00 per 
hundredweight) who will pay $3 50 foi 
such milk for use as Class I The ac¬ 
cent higher price for its surplus mim 
would permit the cooperative to pay $4 Jo 
to members for all milk. Under this pro¬ 
posal, the cooperative’s pay price of $4 Jo 
w r ould be its “cost” of milk. The buyei 
would make a compensatory payment oi 
$0.75 per hundredweight (the difference 
between the Class I price ($5.00) and rhe 
cooperative’s “cost” of $4.25 >. * 

handler’s total obligation for the Class 
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milk would be $4.25 ($3.50 plus $0.75). 
Both parties to this transaction would, 
of course, gain an advantage. But ob¬ 
viously. the milk order would not be pro¬ 
tected for milk could enter the regu¬ 
lated market for Class I sales at less than 
the Class I price. 

Certain other proposals would have 
the effect of treating a pool plant’s re¬ 
ceipts from an unregulated plant in the 
same manner as producer milk received 
at a pool plant, i.e., the unregulated milk 
would be charged for (or debited) in the 
same manner as for producer milk at the 
receiving plant and the handler would 
be credited for the unregulated milk at 
the market blend price. This proposal 
was suggested as the means for dealing 
with several sources of milk, both un¬ 
regulated and regulated. It is referred 
to as 4 ‘ repooling” and Is dealt with more 
completely under the finding on bulk 
receipts of milk from other Federal 
marketwide pool orders. Proponents of 
this plan stated it would provide more 
equitable treatment between pool milk 
and unregulated milk and would provide 
a means whereby handlers would be able 
to secure unregulated milk without ex¬ 
cessive penalty when milk was needed in 
the market. They also indicated that 
additional supplies would not attach 
permanently to the pool unless the non¬ 
pool plant met the order’s pooling stand¬ 
ards. The proponent failed to take into 
account, however, that unregulated milk 
simply is not subject to the same obliga¬ 
tions as apply to regulated milk and that 
treating only one portion of a plant’s 
output in a manner equal to regulated 
milk would not adequately protect the 
regulatory plan. 

Another proposal would take into ac¬ 
count the type of plant from which un¬ 
regulated milk was received. It pro¬ 
vided that IX the unregulated plant did 
not process or package fluid milk prod¬ 
ucts, receipts from it at a regulated 
plant would be charged at its classifica¬ 
tion value under the order and credited 
at the uniform (blend) price or actual 
cost, whichever is lower. Another pro¬ 
posal would apply the same treatment 
whether or not the shipping plant proc¬ 
esses or packages fluid milk products. 
Another proposal was to prorate the re¬ 
ceipts of unregulated milk to all uses at 
the pool plant and to employ the uni¬ 
form price as the proper credit to the 
handler with respect to milk so assigned 
to Class I use. This rate of payment is 
included in the provisions adopted, and 
will be discussed in connection with such 
provisions. 

In connection with various other op¬ 
tions, it was also proposed that the 
Wichita plan option of showing that the 
use value of milk had been paid be pro¬ 
vided for integrating into the regulatory 
scheme bulk milk received at regulated 
Plants. This provision should not be 
adopted, however. 

The conditions which are relevant to 
S* of Packaged milk by “fringe” dis- 
uuoutors (who are accorded this option) 
mnw one lland and the receipt of bulk 

-k from unregulated plants at regulat- 
^ Plants on the other are significantly 
ifferent. With respect to packaged milk 
fr, es “fringe” distributors, the milk 

m form of Class I products, it is 
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usually a regular and continuing delivery 
and the “fringe” distributor remains un¬ 
der continuing regulation. Hence, he 
maintains on a continuing basis the rec¬ 
ords necessary to ascertaining his sales 
and receipts of milk and payments to 
dairy farm suppliers. In contrast, bulk 
deliveries from unregulated plants have 
no inherent distinction as either Class I 
milk or surplus milk. Often the pre¬ 
sumption would be valid that bulk milk 
is the surplus of some unregulated fluid 
market. Bulk sales are usually intermit¬ 
tent and often unanticipated (if they 
were not so, they would normally become 
fully regulated). Because of the inter¬ 
mittent or unanticipated nature of such 
shipments and because shipment to a 
regulated market could be only a very 
small part of the total milk at the unreg¬ 
ulated plant, there would be administra¬ 
tive difficulty in ascertaining that all milk 
has been accounted for in accordance 
with the provisions of the Federal order. 
For these reasons, it would be inappropri¬ 
ate to provide with respect to bulk ship¬ 
ments for the option included in the 
Wichita plan of simply showing that the 
utilization value of the milk has been re¬ 
turned to the dairy farmers who supply 
the unregulated milk. Even when a 
fringe distributor disposes of bulk milk to 
a fully regulated plant it should be sub¬ 
ject to the same allocation and payment 
to the pool as other unregulated milk in 
bulk, as later discussed. The amount of 
such payment would be credited, how¬ 
ever, the same as payments to dairy 
farmers in> showing that the use value of 
his milk has been paid under the option 
available to him as a fringe distributor. 

The orders should continue to provide 
that fluid .milk products moved from an 
unregulated plant to a regulated plant 
shall be classified in a manufacturing 
class utilization if so reported by the 
operator of the regulated plant. Milk 
may be purchased by a regulated plant 
operator from an unregulated plant 
either for use in his manufacturing op¬ 
eration or in connection with his Class I 
requirements. When milk from an un¬ 
regulated plant is moved to a regulated 
plant for manufacturing use, the or¬ 
ders presently accommodate tills situ¬ 
ation by providing that such milk may 
be allocated to the lowest price class 
utilization in the regulated plant. This 
treatment of unregulated milk received 
at regulated plants should be maintained 
to encourage the orderly disposal of sur¬ 
plus milk and efficient operation of man¬ 
ufacturing facilities at such plants. 
Ready access to the manufacturing facil¬ 
ities of regulated plants provides an 
important service to the unregulated 
plant operator who has excess milk 
supplies over and above any fluid 
milk sales or milk in excess of amounts 
which can be handled through his own 
plant facilities. When manufacturing 
utilization in a regulated plant is in¬ 
sufficient for the assignment of all fluid 
milk products from unregulated plants 
to the agreed manufacturing use, the 
remainder, of course, must be allocated 
to Class I. 

The orders should be amended further 
to provide that (within limits) unregu¬ 
lated milk received at a regulated plant 
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which is not specifically designated for 
manufacturing use should be assigned a 
classification which is pro rata to priced 
milk received by the operator of such 
plant. This is provided because classi¬ 
fication of bulk milk cannot be deter- 
minded on the basis of its inherent 
characteristics as either Class I (i.e. in 
bottles) or as surplus (i.e. as in manu¬ 
factured products). Its classification 
depends upon its utilization by the han¬ 
dler who receives it. Unless the regu¬ 
lated handler accepts the milk for Class 
n use, a method must be provided for 
assigning the unregulated bulk milk to 
classes of use. By assigning it pro rata 
with priced milk (within limits) it is 
treated the same for classification pur¬ 
poses as if it were fully regulated milk. 

A limit must be placed on the amount 
of unregulated milk which may share 
fully a classification assignment with 
priced milk, however. The receipt of un¬ 
regulated milk in a regulated handler’s 
operation is always a source of danger to 
a regulatory plan. Handlers often ob¬ 
tain unregulated milk simply because it 
is a cheaper source of supply than regu¬ 
lated milk. Unless some limitation is 
placed on the volume of unregulated 
milk that may be prorated, a handler 
with a supply of regulated milk adequate 
for his Class I requirements could ac¬ 
quire cheaper unregulated milk to in¬ 
crease his manufacturing uses and this 
milk would share in his Class I utiliza¬ 
tion while an equal volume of regulated 
milk was assigned to the expanded sur¬ 
plus use. This would impair the effec¬ 
tiveness of the regulation. 

The limit placed on the amount of un¬ 
regulated milk to be assigned pro rata 
with priced milk is such that when 20 
percent of all milk in the handler's plants 
is assigned to Class H. all additional un¬ 
regulated milk will then be assigned to 
Class n. While for price-making pur¬ 
poses a reserve of milk on a marketwide 
basis more or less than 20 percent above 
fluid requirements may be required de¬ 
pending upon seasonal and other consid¬ 
erations, an individual handler asso¬ 
ciated with a regulated fluid market 
(whose main purpose is to furnish Class 
I milk to the market) will not normally 
need unregulated milk in amounts 
which will increase his reserve supply 
above 20 percent of his Class I sales in 
any given month. Whenever a handler 
has a milk supply such that more than 
20 percent of the intake of his plants is 
in Class II. no need exists for such un¬ 
regulated milk in terms of furnishing a 
regulated Class I market. Even though 
a situation could conceivably arise where, 
because of the disruption of normal sup¬ 
plies, a handler receives milk from un¬ 
regulated sources in excess of the quan¬ 
tities that may be prorated, the attain¬ 
ment of effective regulation nevertheless 
requires the imposition of this limit. 

It Is provided that in assigning unreg¬ 
ulated bulk milk for purposes of classifi¬ 
cation, the overall utilization of the han¬ 
dler (rather than the utilization at a sin¬ 
gle plant) shall be used. This is neces- 
sary-for the same reasons which are set 
forth later in this decision with respect 
to receipts of milk from plants regulated 
by other orders with market pools. Pay¬ 
ment at the difference between the Class 
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I and blend price should be made by the 
receiving handler into the pool fund on 
the portion of unregulated milk which 
is assigned to Class I through proration. 
There can be no question that the Class 
I price basically should apply to both 
fully regulated (pool) and unregulated 
milk used in a fully regulated plant as 
Class I milk. To attribute any different 
valuation on the unregulated milk would 
automatically result in inequity as com¬ 
pared with pool milk similarly utilized. 

Although there is no room for doubt 
as to the need to attribute a Class I 
value for any milk so utilized (the min¬ 
uend), the proper credit to be allowed 
to milk from unregulated plants is not 
as clear, i.e., what subtrahend should 
be used in such a payment formula. 
There is considerable evidence in the 
record to the effect that in many situa¬ 
tions a payment at any lesser rate than 
the difference between the Class I min¬ 
imum price and the value of such milk 
as surplus would not give complete as¬ 
surance that such milk would not be 
disposed for fluid use in the marketing 
area at an unwarranted price advantage 
over producer milk similarly utilized. 
Much of the milk from unregulated 
plants commonly is purchased from 
dairy farmers on a flat price basis with¬ 
out regard to use classification. Al¬ 
though most of the milk so purchased 
is processed in the unregulated plant or 
is disposed of for local distribution from 
such a plant as fluid milk for other mar¬ 
kets, such a plant will experience the 
same operational problems of daily and 
seasonal excesses as do regulated plants. 

Tills frequently leaves excess milk at 
such plants which is truly surplus to the 
normal fluid needs of those plants. This 
situation is accentuated at certain times 
of the year when there are characteristic 
seasonal increases in the production of 
milk without corresponding increases in 
the demand for milk. If it were not for 
the sale in the regulated market, such 
milk would have no higher value to the 
plant operator than its surplus value. 
In such circumstances, the operator of 
such a nonpool plant, including the 
fringe distributor, has great incentive to 
“dump” his surplus milk into the mar¬ 
keting area or its supply system at any 
price higher than the surplus, or Class 
EC, value and thereby obtain a competi¬ 
tive advantage for such milk over pro¬ 
ducer milk. Pool handlers cannot simi¬ 
larly convert otherwise surplus Class II 
milk into Class I utilization without 
accounting to the pool essentially at the 
full difference between these two utili¬ 
zations, i.e., they account at Class I 
rather than Class n. There would then 
appear to be substantial justification for 
the same rate of charge against milk 
from unregulated plants obtained and 
used in similar circumstances. 

It is concluded, however, on this record 
and at this time and in the light of the 
decision of the Supreme Court in the 
Lehigh Valley case, and because of the 
administrative difficulty in determining 
whether particular milk from an unregu¬ 
lated plant utilized as Class I in any of 
these markets actually had only a sur¬ 
plus value or cost at source, that the 
charge should be limited to the difference 
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between the Class I price and the mar¬ 
keting order blend price, both as ad¬ 
justed by the same butterfat and loca¬ 
tion adjustments applicable under the 
order to fully pooled and priced producer 
milk similarly situated, delivered and 
used. Although the use of the blend 
price as the subtrahend will not assure 
complete removal of the minimum price 
advantage which may exist for some milk 
for the reasons just stated, it neverthe¬ 
less will serve to minimize this advantage 
in such cases, and generally should be an 
equitable means of providing a reason¬ 
able measure of protection to the regula¬ 
tory plan. If it appears that such pay¬ 
ment is not protecting the regulatory 
plan, then on the basis of specific evi¬ 
dence another rate of payment or an¬ 
other plan will need to be devised. 

As a means of carrying out the equali¬ 
zation provided by market pooling, reg¬ 
ulated handlers are required to pay this 
minimum blended price to their own 
producers and, in addition, are required 
to pay to the producer-settlement fund 
the full difference between the Class I 
price and such blend price on all pool 
milk classified as Class I because of its 
fluid use in the marketing area. Unreg¬ 
ulated milk similarly used as Class I 
milk by a regulated handler likewise 
should carry a payment to the producer- 
settlement fund at least at the same rate 
as that required of pool milk. If the 
handler buys pool milk at a price in ex¬ 
cess of the blend price, he receives no 
credit for this excess payment in ac¬ 
counting to the fund. Neither should 
he receive credit for any amount paid 
for unregulated milk in excess of the 
blend price. Both the pool milk and the 
unregulated milk therefore should be 
credited at only the blend price in ac¬ 
counting to the pool. 

These payments are not unfair or 
burdensome to the dairy farmer supply¬ 
ing the unregulated plant, whose milk 
is used as Class I milk by a Federally 
regulated handler. The allowance of a 
credit to milk from unregulated plants 
used as Class I by the regulated handler 
at the blend price level will provide op¬ 
portunity to the unregulated plant oper¬ 
ator to pay his dairy farmers at least 
the blend price on these Class I sales. 
The order cannot, of course, guarantee 
to the dairy farmer that his purchaser 
in fact will pay this full blend price to 
him. 

The order must contain previsions of 
this kind which adequately relate to the 
total scheme of regulation milk received 
by regulated handlers which is not sub¬ 
ject to pooling. Otherwise, the very 
existence of an order with its market 
pooling concept may establish the con¬ 
dition which makes impractical the at¬ 
tainment of the regulatory objective of 
stabilizing the market in the manner pre¬ 
scribed by the statute. Consequently, 
the Secretary must protect, to the ex¬ 
tent consistent with the Act, the regu¬ 
latory ' plan in any marketing area 
against defeat or impairment because of 
the introduction into the marketing area 
in this way of milk from unregulated 
sources which is not subject to full 
regulation. 


A number of States have programs for 
establishing prices payable to dairy 
farmers for milk delivered to processors. 
These programs generally provide for 
classification of milk for pricing pur¬ 
poses and for the distribution of returns 
to dairy farmers on an individual -han¬ 
dler utilization basis. Most of the States 
do not attempt to apply their pricing to 
bulk milk which is disposed of outside 
specifically regulated marketing areas. 
As a consequence, milk which is surplus 
of a State regulated fluid milk operation 
may become available for distribution 
within a Federally regulated marketing 
area for Class I use. Because the evi¬ 
dence on this matter referred to poten¬ 
tial sources of such milk rather than to 
actual sources, a pool payment at the dif¬ 
ference between the blend price and the 
Class I price rather than at the differ¬ 
ence between the Class I price and the 
Class n price is concluded to be appro¬ 
priate at this time. 

There may be instances also where a 
distributor is subject to State milk con¬ 
trol and pays the State minimum price 
on all of his receipts of milk including 
some that is assigned as bulk Class I in 
a Federally regulated market. The 
method of assignment and rate of pool 
payment applicable to other unregulated 
milk must also be applied to this source 
of “unregulated” milk for the same rea¬ 
sons previously set forth even though the 
State regulated distributor may have 
paid a price for the Class I milk disposed 
of in the Federal order market that was 
higher than the blend price established 
by. the Federal order. 

The proposed treatment of bulk milk 
received at a pool plant from unregu¬ 
lated sources necessarily differs from the 
treatment to be accorded milk which is 
regulated under the terms of another 
Federal order. 

Under the plan here proposed for 
bulk unregulated milk, such milk will be 
assigned within limits pro rata to the 
regulated milk of each handler. A pay¬ 
ment into the pool will be made at the 
difference between the Class I price and 
the blend price for the market where 
the pool plant is regulated on that quan¬ 
tity assigned to Class L No rebate will 
be made on the milk assigned to class 
n. This method is necessary to protect 
the regulation from the undermining ef¬ 
fects of unregulated milk. If a rebate 
were to be made on unregulated bulk 
milk assigned to Class II, the order 
itself would provide a subsidy which 
would encourage the introduction of 
surplus unregulated milk into the reg¬ 
ulated. system. Moreover, there is no 
assurance as to the prices paid, or 
the opportunity cost of, unregulated 
milk when it is received at a reg¬ 
ulated plant. Consequently, the prob¬ 
lem with unregulated milk is not to 
assure equality of treatment with reg¬ 
ulated milk for this is, in any event, 
impossible except as unregulated milk 
may become fully regulated. 

On the other hand, the problem of 
dealing with regulated milk from other 
orders is one of assuring complemen tat y 
treatment of milk under both orders. 
Thus, the different measures which ap¬ 
ply to the unregulated and regulated 
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milk are based on the different problems 
which each presents for the regulatory 

program. 

d) Producer-handler surplus, recon - 

tilted milk , non-Grade A milk. Cer- 
• a in milk by its very nature must be 
treated as surplus when received at pool 
i !ants regulated by these Federal orders 
:nd it therefore must be assigned a sur- 
; ;us value. One such source is milk 

-ived, in either bulk or packaged 
iv-rm, from a producer-handler (under 
Federal order). Another source is 

r.ik produced by the reconstitution to 
fluid form or manufactured dairy prod- 
u s, such as fluid skim milk made by 
the addition of water to nonfat dry milk. 
Still another source is milk of manufac¬ 
turing quality (non-Grade A milk) 
which Is not eligible for disposition for 
fluid consumption in the market. As to 
milk from these sources, therefore, a 
pool payment at the difference between 
the Class I price and the surplus price 
must be required of the receiving 
handler when such milk is allocated to 
Class I, following “down allocation’* to 
the extent it can be absorbed in lower 
priced uses. 

Under the present Federal orders in 
each of these markets, the producer- 
handler is essentially exempt from reg¬ 
ulation. He retains for himself the full 
return from his sale of milk on routes in 
competition with pool handlers. That 
is to say, his Class I sales are not pooled 
along with those of all producers whose 
milk is sold by pool handlers. Producer- 
handlers generally are engaged only in 
a Class I milk operation and normally 
do not maintain facilities for processing 
manufactured milk products. But from 
time to time, and particularly during the 
flush months, they (along with produc¬ 
ers generally) produce milk in excess of 
their Class I needs. This is surplus milk 
and it must be disposed of through some 
outlet other than the producer-handler’s 
regular facilities. Such milk is avail¬ 
able for Class I use at pool plants, and, 
in view of the producer-handler’s limited 
capacity for utilizing surplus, may be 
obtained by pool handlers at prices ap¬ 
proximating the order surplus class 
price. 

The exemption of the producer-han¬ 
dler Class I sales from market equaliza¬ 
tion is based on the principle that the 
Pt ducer-handler will accept the lower 
returns from his own surplus. Hence, it 
would not be appropriate to allow the 
receiving handler credit from the pool 
at more than a surplus price for any 
milk he receives from the producer- 
handler. In individual-handler pool 
markets, this is achieved by down-allo¬ 
cation of the milk. In marketwide pool 
markets, if milk received at a pool plant 
from a producer-handler is, in any event, 
assigned to the pool plant’s Class I dis¬ 
position, the pool handler should be ob¬ 
ligated to pay to the producer-settle¬ 
ment fund at the rate which is the dif¬ 
ference between the Class I price and the 
surplus class price. Inasmuch as a pro¬ 
ducer-handler’s appropriate competitive 
relationship with other handlers and 
with other producers (and hence the 
basis for the exemption of producer- 
handlers from pricing and pooling) de¬ 
pends upon the producer-handler as- 
No. 27—pt. iv-2 


suming himself the burden of his own 
surplus, an equitable relationship among 
the several groups would not be achieved 
if a producer-handler were allowed to 
dispose of his surplus and obtain the 
uniform price (either market or han¬ 
dler) for such surplus. Also, as long as 
the producer-handler has the advantage 
of enjoying the full benefit of his own 
Class I sales customarily made on his 
own distribution routes, without pooling 
them with sales of producer milk, he 
should not also receive Class I benefit 
from a pool, at the expense of producers, 
for any of his milk which he is unable to 
sell in such way. Obviously, surplus 
milk purchased from producer-handlers 
operating under another order has the 
same potential for creating disorderly 
marketing as surplus from producer- 
handlers operating under the same order 
and, consequently, no distinction in 
treatment for such milk should be pro¬ 
vided. 

The orders should provide therefore 
that milk received from producer-han¬ 
dlers at a pool plant should first be as¬ 
signed to surplus milk at the pool plant 
and if any is then assigned to Class I, a 
payment at the Class I-surplus price 
difference should be applied. Such rate 
of payment on receipts by Federally- 
regulated handlers of milk from produc¬ 
er-handlers was ratified by Congress at 
the time provisions of the Agricultural 
Adjustment Act of 1933, as amended in 
1935, authorizing the issuance of milk 
orders, were reenacted by the passage 
of the Agricultural Marketing Agree¬ 
ment Act of 1937. During the period be¬ 
tween August 24. 1935, and June 3, 1937, 
the effective date of the latter Act, six 
Federal milk orders were issued under 
such Agricultural Adjustment Act. Two 
of such milk orders (Greater Kansas 
City. Missouri, and Fall River, Massa¬ 
chusetts), placed in effect during this 
period, contained provisions requiring 
handlers who used bulk milk received 
from producer-handlers in other than 
the lowest-priced classification to pay 
the difference between the class use price 
and the lowest class (surplus) price for 
such milk as part of the handler’s total 
obligation for milk. Such payment was 
distributed, together with the classified 
value of producer milk of the handler, 
through the market pool. 1 * * * * * 7 


1 Official notice Is taken that such payment 
was provided for In these orders In accord¬ 

ance with the provisions of section 8c of the 
Agricultural Adjustment Act of 1933, as 
amended on August 24, 1935, which provi¬ 
sions were renumbered os section 608c upon 
enactment of the Agricultural Marketing 
Agreement Act of 1937 on June 3. 1937. 7 

U.S.C. section 672, which contains the codi¬ 
fied language of section 4 of the Agricultural 

Marketing Agreement Act of 1937, as 
amended, states in paragraph (a) "Nothing 

in this Act shall be construed as Invalidating 
any marketing agreement, license, or order, 
or any regulation relating to or any provi¬ 
sion of. or any act of the Secretary of Agri¬ 
culture in connection with any such agree¬ 
ment, license or order which has been 
executed, Issued, approved, or done under 
sections 601-608. 608a. 608b, 608c, 608d-612, 
613, 614-619. 620, 623. 624 of this title, but 
such marketing agreements, licenses, orders, 

regulations, provisions, and acts are expressly 

ratified, legalized, and confirmed.” 


A surplus value likewise is properly 
assigned to reconstituted milk (the re¬ 
sult of combining, for instance, nonfat 
dry milk or condensed milk with water). 
The products used in such reconstitution 
process are made from milk which al¬ 
ways carries a manufacturing, or surplus, 
value. Producer milk used to produce 
such products Is priced as surplus under 
each of these Federal orders. Since the 
milk used to produce these products is 
originally priced at surplus, or manu¬ 
facturing, milk values, payment into the 
producer-settlement fund at the differ¬ 
ence between the Class I and surplus 
price is necessary to insure price parity 
with producer milk when reconstituted 
milk is used In Class I. No recognition 
should be given to processing costs in¬ 
volved in the manufacture of the prod¬ 
ucts derived from unregulated milk and 
used in such reconstitution, since similar 
costs would be incurred in processing 
producer milk into such products. 

Nonfat dry milk and condensed milk 
also may be added to fluid milk products 
to increase the nonfat solids content thus 
making so-called “fortified” fluid milk 
products. The incentive for handlers to 
use nonfat milk solids to fortify fluid 
milk products arises from the specific 
demands of consumers. The increased 
emphasis on low-fat diets and the high 
nutritional value of nonfat solids in rela¬ 
tion to their weight have contributed to 
the increased demand for added nonfat 
solids in fluid milk products. Such prod¬ 
ucts are distinguished from recon¬ 
stituted products, however, in that the 
resulting volume of fluid product is not 
increased by the addition of water. 

In 19 of the orders for which amend¬ 
ments were considered at this hearing, 
the essential difference in the economic 
value of milk solids used to fortify fluid 
milk products versus solids used for re¬ 
constitution is recognized. This is 
usually accomplished by classifying as 
Class I the volume actually disposed of 
as either reconstituted or fortified milk. 
With respect to reconstituted milk, the 
skim milk equivalent of the solids used 
are thus accounted for in Class I; with 
respect to fortified milk. Class I account¬ 
ability is limited to that which would 
apply to an equal volume of unmodified 
product, and the skim milk equivalent of 
the added solids is classified as surplus. 
The Class I and surplus uses of nonfat 
milk solids likewise should be distin¬ 
guished in the six orders (Sioux City, 
Sioux Falls-Mitchell. Black Hills, East¬ 
ern South Dakota, Puget Sound and 
Great Basin) which now classify the 
entire fluid skim milk equivalent of for¬ 
tified fluid milk products in Class I. 

One witness at the hearing opposed 
any change in classification of such prod¬ 
ucts on the ground that classification 
of milk was not an issue raised by the 
hearing notice. The notice of hearing 
stated, however, that “Whether or not 
the specific proposals listed herein so 
specify, the consideration thereof may 
involve order provisions covering assign¬ 
ment of various types of receipts to 
classified utilization.” In the case of 
fortified products under these orders, 
the volume by which Class I sales are 
increased unquestionably relates to the 
nonfluid products used for fortification. 
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Such products could be assigned first to 
this Class I volume and then to the sur¬ 
plus class of use. The same result can 
be obtained by limiting the Class I 
charge on fortified products to that 
which would be made for an equal volume 
of unfortified products. Nonfluid prod¬ 
ucts, then, will be uniformly assigned 
first to the surplus class, with a pool 
payment at the difference between the 
Class I and surplus prices on any amount 
thereof assigned to Class I. Limitation 
of the Class I volume as described above 
avoids any payment with respect to use 
in fortification. 

Milk of manufacturing quality is not 
usually eligible for fluid (Class I) uses 
under the requirements of the health 
authorities in the respective markets. In 
certain dual-purpose plants, however, 
such milk could find its way into Class I 
in the regulated plant. The appropriate 
value which attaches to such milk is the 
surplus price because such price accu¬ 
rately reflects its value as manufactur¬ 
ing milk only. The manufacturing value 
is the price which processors pay for this 
quality of milk. Receipts at a pool plant 
of manufacturing quality milk therefore 
should be assigned first to use in the 
surplus class. But should any manufac¬ 
turing quality milk be assigned to Class 
I, a pool payment at the difference be¬ 
tween the Class I and the surplus price 
likewise w’ould be necessary to remove 
the competitive advantage this milk 
w'ould have in relation to producer milk. 

Milk received at handler pool order 
plants from unregulated plants. The 
findings made elsewhere in this decision 
in connection with prescribing the allo¬ 
cation of milk received from an unregu¬ 
lated plant at a regulated plant are 
equally applicable under market pool 
and handler pool orders. It is not 
necessary, however, to provide for 
compensatory payments in the handler 
pool orders on such receipts from un¬ 
regulated plants which are allocated to 
Class I. This is because a plant becomes 
fully regulated under individual handler 
pool orders by shipping a relatively 
minor portion of its milk to a regulated 
plant. Because very little unregulated 
milk can be received in such markets 
the effectiveness of regulation under in¬ 
dividual handler pool orders is ade¬ 
quately insured without pool payments. 

n. Milk received from plants under 
other Federal orders. This section of the 
decision de^ls with the regulatory treat¬ 
ment to be given under each of the 
orders to fluid milk products, both pack¬ 
aged and in bulk, which, in rather lim¬ 
ited quantities, are received in the 
respective market from plants regulated 
by other Federal orders. Such fluid 
milk products may enter the regulated 
market for use or disposition either di¬ 
rectly on wholesale or retail routes ex¬ 
tending from the plant in the first 
market where the milk was processed, 
or through plants regulated by the local 
order. When such fluid milk products 
are received at locally-regulated plants, 
the regulatory problem is primarily one 
of allocating such receipts in relation to 
producer milk at such plants under the 
milk classification plan. 

Sales of regulated milk, bulk or pack¬ 
aged, from one Federal market to an¬ 
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other are small in relation to all regu¬ 
lated Class I sales. In the aggregate, 
route sales are the largest category of 
intermarket movements, but based on 
October 1D61 data (the month for which 
data were available in the record) they 
constitute, for all such markets, only 3.3 
percent of all regulated packaged dis¬ 
position. Intermarket sales of bulk milk 
to plants represent only 1.5 percent, and 
intermarket plant sales of packaged 
milk are only 0.3 of one percent, of all 
packaged disposition. 

Even though in-area route sales gen¬ 
erally represent the most significant 
category of intermarket movements, in 
the majority of the markets here covered 
the amounts involved tend to be rela¬ 
tively small. In seven of the 22 such 
markets for which data were available in 
October 1961, intermarket receipts on 
routes were either nonexistent or less 
than 1 percent of all packaged disposi¬ 
tion by local handlers. In six additional 
markets such receipts on routes 
amounted to less than 10 percent of 
packaged disposition of local handlers. 
In the remaining nine markets, the per¬ 
centage of in-area route sales from other 
markets varied from 11.5 of packaged 
disposition of Sioux City handlers to 47 
percent of packaged disposition of Aus- 
tin-Waco handlers. The Austin-Waco 
market is located in central Texas and 
is surrounded, except on the east, by 
other Federal order markets. 

(a) Route disposition of packaged 
fluid milk products. A number of pro¬ 
posals dealing with intermarket move¬ 
ments of packaged fluid milk products 
under Federal regulation were intro¬ 
duced at the hearing. 

Most proponents advocated making no 
change in the present method employed 
under the individual orders or permit¬ 
ting route sales of packaged fluid milk 
products originating in another Federal 
market to remain free of price obliga¬ 
tion in the transferee market. One pro¬ 
posal, however, would price and pool all 
packaged fluid products in the market 
w'here disposed of directly on routes. 
Under this plan, the milk would be 
charged into the receiving market’s pool 
at the Class I price and the shipping 
handler would account to the shipping 
market pool at the blend price of the 
receiving market, adjusted to his loca¬ 
tion, for the quantity of sales in the 
receiving market. This is the “repool¬ 
ing” provision previously referred to, de¬ 
tailed descussion of w'hich is deferred 
until the findings made relative to re¬ 
ceipts of bulk milk from other order 
plants. A variation of the repooling pro¬ 
posal was that the pool charge in the 
shipping market on the sale should be 
the higher of the uniform prices of the 
two orders adjusted to the location of 
the shipping plant. For reasons later 
given, such proposal is not an appropri¬ 
ate method of treating intermarket 
packaged sales on routes. 

Another proposal provided simply for 
payment on such intermarket shipments 
of any plus difference in Class I prices 
(second market over market of origin) 
into the second market’s pool. Thus, the 
milk always would be priced at the high¬ 
er of the Class I prices in the two 


markets. The establishment of uni¬ 
formity by this means would provide 
complete price protection to the pro¬ 
ducers in the receiving market even in 
cases where the imported milk was a util- 
able at lower prices determined under 
the same statutory pricing standards 

From the viewpoint of the importing 
market there w r ould be no price problem 
if the shipping market’s Class I price 
were the higher. However, bringing 
about close price alignment for all reg¬ 
ulated milk sold within a given market¬ 
ing area is not a matter to be solved in 
all cases by insulating the importing 
market against the competition of milk 
w*hich is reasonably priced even though 
at a low r er level, which is the effect this 
proposal would achieve. Problems con¬ 
cerning intermarket Class I price levels 
and relationships may have broad impli¬ 
cations. The present hearing did not 
open, of course, for review the factors to 
be considered in establishing and re¬ 
lating Class I price levels, seasonally or 
otherwise, for any of the regulated 
markets involved. Also, there are alter¬ 
native methods, such as modification of 
pool plant criteria or revision of market¬ 
ing areas, w r hich. under certain circum¬ 
stances, might also be proper vehicles for 
bringing about greater uniformity in the 
application of regulation where milk 
from more than one market is involved 
Such methods likewise were not open for 
consideration at this hearing. In any 
case, however, most of the orders cur¬ 
rently provide that a plant must be 
•pooled in the market where its Class I 
sales are greatest. Thus, in virtually all 
cases, the market importing milk from 
another regulated market already is as¬ 
sured that milk priced under the other 
order may not be disposed of on an un¬ 
limited basis without coming under the 
pricing and pooling provisions of the 
local regulation. 

The present procedure for treating in- 
termarkefc route sales in most of the 25 
markets which does not apply any addi¬ 
tional obligation (except to report them» 
on route sales from plants subject to 
other Federal orders should be continued 
and extended to all such markets. 

Except for Neosho Valley and Puget 
Sound, each of the 25 orders under re¬ 
view currently provides that packaged 
fluid milk priced as Class I milk under 
another Federal order and disposed of 
directly on wholesale or retail routes In¬ 
side the marketing area shall be entirely 
free of price obligation under the latter 
order. The Neosho Valley order cur¬ 
rently requires a payment on milk dis¬ 
posed of on routes in the marketing area 
from another Federal order at the dif¬ 
ference in class prices, if the Neos 
Valley Class I price is higher. The Puget 
Sound order does not contain any provi¬ 
sion to exempt plants subject to other 
Federal orders. 

The effect of the provision adopted is 
to return the full Class I price to the 
producers in the market of origin, which 
market both furnishes the milk and car¬ 
ries the reserve supply associated with 
the sale. Such procedure treats the milk 
in the same manner as if it were sold by 
the handler on routes in the market of 
origin. Except for limited support given 
the proposal to “repool” all packaged 
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inilk in the transferee-market, most wit¬ 
nesses at the hearing advocated continu¬ 
ance of present procedure as to route 
sales. The fact that all the costs asso¬ 
ciated with the preparation of the milk 
for this highest-value, or Class I market, 
including processing, packaging and in¬ 
termarket transportation, have been in¬ 
curred prior to arrival of the fluid prod¬ 
uct in the second marketing area has 
been an important consideration under¬ 
lying general recognition within the in¬ 
dustry that fluid milk placed in con¬ 
sumer packages is intended for, and as a 
practical matter is used (except for 
minor quantities in route returns) in, 
the Class I market. 

It is concluded, therefore, that the 
procedure for pricing intermarket route 
distribution of packaged Class I milk 
only In the market where it is received 
from producers and packaged has pro¬ 
moted orderly marketing and should be 
continued in the 23 orders; also that the 
Neosho Valley and Puget Sound orders 
should be amended to include similar 
provisions. In all cases, the transferee- 
market order should impose only the ob¬ 
ligation of a report to the market 
administrator. 

<b) Plant receipts of packaged fluid 
milk products. Packaged fluid milk 
products may be moved also from a regu¬ 
lated plant under one order to a reg¬ 
ulated plant under another order from 
which they are distributed on wholesale 
or retail routes. Such movements re¬ 
quire a method of class assignment or al¬ 
location under the order for the second, 
or receiving, market as part of the pro¬ 
cedure for determining the class utiliza¬ 
tion of producer milk priced by such 
order. Several of the hearing proposals 
dealt with the treatment to be given to 
the class assignment, or allocation, of 
such packaged products. 

Several proponents advocated alloca¬ 
tion of packaged interplant transfers to 
Class I in both the shipping and receiv¬ 
ing markets, with a “surplus” allowance 
for route returns ranging between 2 to 5 
percent of the shipment. The milk 
would be priced in the shipping market. 
They pointed out that if such sales were 
made on routes rather than to another 
Plant there should be no further regula¬ 
tion. 

A variation of this proposal would re¬ 
strict its application to those cases in 
which the same product item was not 
packaged in the same type container in 
the plant where received. 

Under another proposal, such trans¬ 
fers between plants would be classified 
as Class I under both orders, but the 
receiving handler would pay the dif¬ 
ference in Class I values into the pro¬ 
ducer-settlement fund of the shipping 
market if the order’s minimum Class I 
price in such market were lower. Other 
variations offered would allocate pack¬ 
aged receipts pro rata to the receiving 
plant’s utilization, or “repool” such sales 
in the receiving market. Under all such 
proposals similar classification treat¬ 
ment would be applied in both the re¬ 
ceiving and shipping markets. 

The quantity of packaged fluid milk 
products moved from plants regulated 
under one order to plants regulated 
nnder another are much smaller than 


intermarket route sales. In only one 
market, Eastern South Dakota, did plant 
receipts of packaged milk from other 
markets exceed 2 percent of the market’s 
total packaged disposition by locally- 
regulated handlers. Interplant move¬ 
ments usually are made to avoid install¬ 
ing duplicate processing equipment in 
nearby plants. Twenty-two of the pres¬ 
ent orders “down-allocate” packaged 
milk so moved on an interplant basis. 
It is possible that “down-allocating” 
such packaged receipts in October 1961 
may have been a deterrent in some 
markets to such movements, if moved 
long distances, or if priced as Class I 
milk in the market of origin. 

Whether such movements are great 
or small, the essential character of fluid 
milk products moved in packaged form 
between regulated markets is the same 
whether the shipment comes to rest at 
a milk plant or moves directly on routes 
to consumers. Indeed, a handler can 
avoid the plant receipt by providing 
storage facilities at a location other than 
his milk plant. It is undesirable and 
unnecessary to encourage the develop¬ 
ment of marketing facilities with no 
purpose other than to avoid the regula¬ 
tion. 

The order should provide for the as¬ 
signment to Class I (i.e., to be deducted 
from gross Class I milk in the receiving 
plant of 98% of packaged fluid milk 
products moved through a plant in the 
second market. The remaining 2 per¬ 
cent should be assigned to the surplus 
class. This will provide essentially the 
same classification and pricing treat¬ 
ment to such milk as is applied to the 
quantities moved on an intermarket 
basis for direct route disposition. While 
not all markets supported an assignment 
to the lowest price class of a small al¬ 
lowance for route returns, it was argued 
by some proponents that such an al¬ 
lowance would be a safeguard against 
the possible “over-assignment” of milk 
to Class I in the originating market (i.e., 
the assignment to such market of a 
transferred quantity which is greater, 
from a practical standpoint, than nor¬ 
mally can be disposed of as Class I in 
the second market). Since it is rea¬ 
sonable to expect some route returns 
will be associated with intermarket 
transfers just as there are in connection 
with milk locally processed in the re¬ 
ceiving market, a small allowance of two 
percent for such returns, which must 
fall into surplus use. should be included 
in order to avoid such over-assignment 
in Class I. 

It is concluded, therefore, that the 
allocation provisions in the 25 orders 
should be amended to provide that pack¬ 
aged Class I products received at a reg¬ 
ulated (pool) plant in the transferee- 
market which are fully classified and 
priced as Class I milk under any other 
Federal order shall be assigned in the 
receiving plant as follows: (1) 98 percent 
of such packaged receipts to Class I 
milk, and (2) 2 percent of such packaged 
receipts to the lowest-priced class utili¬ 
zation. Such assignment procedure 
should be employed whether the milk 
originates in a market with a market 
pool or individual-handler pools. 


(c) Receipts of fluid milk products in 
bulk . The classification and assignment 
of bulk fluid milk products moved be¬ 
tween regulated markets likewise re¬ 
quires appropriate modification to in¬ 
sure more equitable application of reg¬ 
ulation in each market with respect to 
all milk entering the market whether 
from producers, from sources not regu¬ 
lated under Federal orders, or supplied 
from milk classified and priced under 
some other order issued pursuant to the 
Act. Such methods of assignment 
should distinguish between bulk ship¬ 
ments which originate at a plant under 
a market pool order and at plants under 
an order with individual-handler pools. 

With respect to intermarket shipments 
of fluid mlik products in bulk , most pro¬ 
ponents advocated permitting a “sur¬ 
plus” classification (usually termed Class 
n milk) under both orders whenever the 
parties involved agree that the shipment 
is for manufacturing use in the second 
market. They said this would aid the 
orderly disposition of surplus milk es¬ 
pecially in markets which have little or 
no manufacturing facilities and in light 
of the agreed classification such milk ob¬ 
viously is transferred only for manufac¬ 
turing purposes. It, therefore, should 
be classified as surplus under both or¬ 
ders. 

There was widespread support also for 
identical classification treatment in both 
the shipping and receiving markets of 
any and all intermarket transfers but the 
proposals for obtaining identical classi¬ 
fication varied. One proposal would give 
the receiving handler the options of clas¬ 
sifying interorder bulk shipments (a) 
pro rata on the marketwide utilization, 
(b) pro rata on the receiving handler’s 
utilization, or (c) on any combination of 
Class I and surplus he might elect. 

Another proposal would allocate to the 
surplus class in the receiving plant any 
and all bulk receipts which originate at 
a distributing plant fully regulated un¬ 
der another order. Other proponents 
would allocate bulk receipts to the sur¬ 
plus class first if from orders employing 
individual-handler pools but pro rata on 
the receiving plant’s utilization if from a 
market pool order. A limit on shrinkage 
prorated to other source milk in bulk 
also was proposed for the stated purpose 
of making an equitable assignment of 
shrinkage on interorder milk. 

It was proposed further that classifi¬ 
cation in the receiving plant be com¬ 
puted on the basis of the marketwide 
class utilization percentages of the re¬ 
ceiving market; and that the shipping 
handler, in accounting to producers in 
the shipping market, be charged at the 
receiving market’s uniform (blend) price 
adjusted to his plant location. A varia¬ 
tion of this proposal would make the 
charge in the shipping market the higher 
of the uniform prices of the two orders 
adjusted to the location of the shipping 
plant. A counter proposal would allo¬ 
cate bulk interorder movements pro rata 
with producer milk in the receiving plant 
(transferee-market) and classify and 
price the transfer on this utilization in 
the market of origin. 

•The present orders in these markets 
provide a variety of methods by which 
bulk milk is classified on transfer to an- 
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other regulated market. To be aware of 
the current basis for classifying inter- 
market movements, it is necessary to 
know how the milk is treated for classi¬ 
fication purposes in the originating mar¬ 
ket as well as in the receiving market. 
For example, bulk milk shipped on an in¬ 
terplant basis from one regulated market 
to another may be classified under the 
order in the transferor market in ac¬ 
cordance with assigned classification 
under the order of the receiving market 
as in the Lubbock-Plainview order. Un¬ 
der the Puget Sound and Inland Empire 
orders, however, such bulk shipment 
would be classified in the lowest-priced 
class to the extent equivalent uses were 
available in the receiving plants against 
which to assign the shipment. Twenty- 
two of these orders specify that bulk milk 
transferred to nonpool plants (including 
plants under other orders) shall be clas¬ 
sified as Class I milk unless use in the 
lowest-priced class is claimed and can be 
proved (14 of these orders further pro¬ 
vide, however, that if milk is transferred 
to a nonpool plant located more than a 
stated distance from the marketing area, 
such milk automatically shall be Class 
I milk). 

As a transferee-market most of the 25 
markets under review currently allocate 
the bulk shipment from another regu¬ 
lated market to the lowest-priced class 
to the extent total use in such class will 
absorb the receipt (following the alloca¬ 
tion of unregulated milk), even in cases 
where the originating market order clas¬ 
sifies tlie entire shipment as Class I 
milk. 

As markets and the order program 
widen, bringing individual regulations 
closer together, such a variety of meth¬ 
ods for classification and assignment in 
current use in transferor and transferee- 
markets obviously cannot achieve the 
important objective of appropriately in¬ 
tegrating into the respective regulatory 
schemes in a uniform and consistent way 
inter-market shipments of regulated 
milk. 

(1) Surplus classification by agreement. 
The orders should provide (as most of 
them in effect do provide) for assign¬ 
ment to the surplus class under each 
order of bulk milk received from another 
order plant vrhen the respective handlers 
agree to such classification and so report 
to the market administrators. Milk is 
frequently transferred from one regu¬ 
lated market to another for intended 
manufacturing use. The manufactur¬ 
ing facilities available in the regulated 
transferee-market may be the best avail¬ 
able facilities to absorb the disposition 
of another market’s surplus. The wide 
coverage of the milk order program 
over the nation results inevitably in 
important manufacturing facilities be¬ 
ing regulated as pool plants under mar¬ 
ket orders. In order to permit the 
maximum use of manufactured facil¬ 
ities in these regulated markets, han¬ 
dlers in transferee-markets should be 
permitted classification in the lowest- 
priced use when they receive bulk milk 
on agreement for manufacturing. In 
such instances a higher classification 
would result only when it was found, on 
verification, that some portion had not 
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been made into manufactured products, 
and therefore would be reclassified in 
accordance with use in a different class. 
The orders should be amended accord¬ 
ingly. 

(2) Application to bulk receipts from 
market pool orders . As to milk imports 
from other regulated markets which may 
not be so classified by agreement, a deci¬ 
sion is necessary on the inclusion in the 
several orders of an acceptable method 
of classification assignment 4n the trans¬ 
feree-market. and on the appropriate 
classification to be returned to produc¬ 
ers in the shipping market’s pool. The 
earlier portions of this decision set forth 
a plan for appropriately integrating un¬ 
regulated milk into the regulatory 
scheme in each market. This plan rec¬ 
ognizes that there should be no “trade 
barrier” to the sale of unregulated milk 
in regulated markets. By the same 
token, free flow of milk among markets 
cannot be a principle to be applied to 
unregulated milk on entry into a regu¬ 
lated market and not be applied to milk 
under regulation, especially when there 
is no danger of regulatory impairment 
in the receiving market from regulated 
milk which already is priced and pooled 
under the same statutory standards. 

The various hearing proposals earlier 
set forth had as their main purpose to 
eliminate the effects of down allocation. 
Although these proposals varied some¬ 
what, they would eliminate situations 
where milk would be classified as Class 
I in the shipping market but assigned to 
Class II in the receiving market by pro¬ 
viding the same classification for milk in 
both markets. 

One proposal, supported by a number 
of cooperatives, would provide for the 
so-called “repooling” of all intermarket 
shipments (in bulk or packaged). This 
proposal was referred to earlier in its 
application to receipts of unregulated 
milk and to intermarket packaged milk 
movements. Although this measure was 
suggested for dealing with a number of 
sources of milk (both unregulated and 
from other orders), the main emphasis 
was on its application to receipts of bulk 
milk from other order plants. For that 
reason we deal with it at this point. 
Nevertheless, the consequences which 
would follow from its adoption for bulk 
milk from other order plants would also 
follow on packaged shipments from other 
orders, if it were applied to such ship¬ 
ments. 

Essentially, this proposal in its appli¬ 
cation to bulk milk would price and pool 
in the receiving market, at order prices 
for that market, all such milk from a 
plant subject to another order. A credit 
would be allowed the handler who re¬ 
ceived the milk on the basis of the blend 
price in the receiving market. 

Proponents stated that the repooling 
proposal would promote equity in pricing 
among handlers, in that all milk would 
enter the marketing area on the basis of 
prices applicable to that specific area. 
They said also that equity in pooling 
would be provided. It was pointed out 
that the blend price of the receiving mar¬ 
ket is the instrument provided by the 
order to attract an adequate supply of 
milk for the market, and that the blend 
price credit proposed with respect to milk 


from other orders would offer the same 
incentive for other order milk as is of¬ 
fered for producer milk. In fact, the 
principal virtue claimed for the repool¬ 
ing proposal w'as that it would treat milk 
from other orders exactly the same as 
local producer milk. 

In effect, the repooling provisions 
would assign to any shipment between 
order markets to which the provision ap¬ 
plied the marketwide utilization as Class 
I and surplus of the market of receipt. 
Hence, if a receiving market durim a 
particular month had a utilization of 60 
percent of all its milk in Class I and 40 
percent as surplus, then any such ship¬ 
ment to any handler from another order 
market would arbitrarily be assigned a 
utilization of 60 percent Class I and 40 
percent surplus. A handler who was 
purchasing milk from another order 
solely for use as Class I thus would have 
the milk classified 60 percent Class I and 
40 percent surplus. The receiving han¬ 
dler would make a pool payment in his 
own market to account for the difference 
between his own utilization value and 
the marketwide utilization (blend value) 
which had been assigned to the shipment. 
The assigned utilization would be passed 
back to the market of origin and ac¬ 
counted for by the shipping handler. 

Class I prices normally vary from 
market to market by approximately the 
cost of transporting milk • from other 
Federal order markets which act as alter¬ 
native sources of supply. The structure 
of prices is a natural consequence of the 
application of the supply-demand pric¬ 
ing standard of the statute to Class I 
prices in individual markets. Thus, a 
handler who needs milk for Class I use 
may purchase such milk from another 
lower-priced market which stands as an 
alternative source of supply and his cost 
for such milk will be approximately the 
same as if he had purchased locally 
regulated milk. 

Surplus prices, however, are generally 
at about the same level in all markets 
Therefore, the cost of surplus milk pur¬ 
chased by a handler from another mar¬ 
ket is greater than for local milk by the 
cost of transportation from the other 
market. In the case of the handler in 
the market with 40 percent surplus who 
purchases milk needed for Class I use 
from another market, his actual cost of 
milk under the repooling proposal would 
be the Class I price plus the cost of trans¬ 
porting the 40 percent which would be 
classified as surplus. 

The repooling provision therefore 
would burden a shipment to the decree 
that a Class II assignment is applied 
Since the marketwide utilization mud 
be assigned to such a shipment, there is 
no way by which a handler may avoid 
this burden. This would act as a deter¬ 
rent to the movement of milk between 
markets 

The repooling provision also wou d 
have the effect of returning to the pro¬ 
ducers regularly supplying the market 
of receipt the differential income between 
the blend price of the market and the 
Class I price on all receipts of milk from 

4 Such, prices normally are lowest tu ' !t _ 
North Central dairy region and increase ! 
ward the West, South and East. 
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other orders assigned to Class I. Thus, 
even though regular producers do not 
furnish all the milk for Class I use in 
their own market, they nevertheless 
would receive the income benefit from 
all of the Class I sales. In such a sit¬ 
uation, they would be relieved of the 
economic incentive of adjusting their 
own terms of sale in order to gain the 
benefits of Class I sales in their own 
market. The isolation from competi¬ 
tive incentives which thereby would re¬ 
sult could encourage the maintenance 
of misaligned Class I prices among Fed¬ 
eral order markets. 

The repooling provision would thus 
interfere with the effective application 
of the supply-demand pricing standards 
of the statute. For these standards de¬ 
pend for their effective application on 
the free flow of milk from all sources in 
response to price incentives. Inhibiting 
unduly the flow of milk from any regu¬ 
lated source would mitigate the effec¬ 
tiveness of supply responses upon price 
levels in regulated markets. Indeed, 
the minor deterrent to inter-market 
transfers of bulk milk which are pres¬ 
ently occasioned by Class I assignment 
in the shipping market and then Class 
n assignment in the transferee market 
is inconsequential as compared to the 
ropooling proposal. This is so because, 
under present provisions, the transferee 
handler can avoid Class n assignment 
of such receipts by arranging his milk 
plant operations so that he has little, if 
any. Class II milk. He cannot, of 
course, control the Class n milk use in 
the entire market, which would in¬ 
fluence his cost of milk under the re¬ 
pooling proposal. 

The adoption of the repooling pro¬ 
vision only with regard to bulk inter¬ 
order shipments could have very in¬ 
equitable consequences. For instance, 
under such a provision a handler with 
his plant located in a particular market¬ 
ing area would be at a disadvantage in 
obtaining milk in bulk form from an¬ 
other lower-priced Federal order market. 
Meanwhile such handler might be in 
competition with a handler whose routes 
extended from a lower-priced market 
into his own marketing area. In these 
circumstances, the first handler would 
be placed in a very inequitable position. 
If the local handler may obtain bulk 
milk from the other market on reason¬ 
ably equal terms to meet the competi¬ 
tion of the bottled milk from the other 
market, such inequity is avoided. 

In addition, the repooling provision 
could be inequitable to the producers of 
other Federal order markets with market 
pools. Normally, the producers in each 
*>uch market carry the economic bur¬ 
den associated with providing adequate 
reserves of milk for all Class I sales. 
Consequently, they share in the bur¬ 
den of providing such reserve supplies 
in their own market. If the milk is 
to be repooled when sent to the second 
market, the producers who supplied the 
milk would then share additionally in 
the burden of supplying reserve milk in 
the second market. Finally, of course, 
if the repooling provision were to result, 
as it appears likely that it would, in mis¬ 
alignment of prices among markets, 
then the public would be treated in¬ 


equitably and the establishment of 
prices at levels which are in the public 
interest would not be achieved. 

The problem which the repooling pro¬ 
posal was designed to deal with appears 
actually to be of little consequence. The 
orders have generally provided that un¬ 
der specified circumstances, which each 
handler could control for himself, bulk 
milk could be transferred between Fed¬ 
eral order markets without significant 
deterrent. Indeed, the recommended 
provisions simply apply to all interorder 
shipments of bulk milk, the same condi¬ 
tions as are available to handlers under 
present provisions if handlers meet the 
prescribed circumstances. Despite the 
fact that handlers could receive bulk 
milk from other order markets without 
significant deterrent, only insignificant 
quantities of milk were transferred. In 
all the Federal milk orders (except New 
York-New Jersey) taken together the 
average receipts of bulk milk from other 
order plants in relation to Class I sales 
in October 1961 were less than two per¬ 
cent. In 18 of the 25 markets involved 
In this hearing, e.g., Oklahoma Metro¬ 
politan, Southwest Kansas, Central West 
Texas, Eastern Colorado, Nebraska- 
Western Iowa, Great Basin, and Puget 
Sound, no bulk milk was received from 
other order plants during that month 
(or the amount was 0.1 percent or less). 
Less than two percent of total packaged 
sales of milk by local handlers was re¬ 
ceived in bulk form in the markets of 
San Antonio and Western Colorado. 
Only in the Red River Valley market did 
bulk milk received from other order 
plants exceed five percent of packaged 
Class I sales of local handlers. Thus, 
although bulk milk could have been 
transferred freely among order markets 
very little of it actually was transferred. 

The fairest and most feasible method 
of allocating the milk in the receiving 
market is to prorate the milk over the 
classes of utilization of the receiving 
handler. This gives the same allocated 
use to an interorder shipment as is given 
to producer milk at the plant (s) of the 
handler who uses it. If the receiving 
handler uses a relatively high propor¬ 
tion of his milk receipts in Class I, the 
milk obtained from a plant regulated 
under another order will be assigned on 
a prorata basis primarily to Class I. 
On the other hand, if the handler al¬ 
ready has large quantities of milk in ex¬ 
cess of his Class I sales, additional 
receipts from other order plants under 
the prorata allocation will be propor¬ 
tionately assigned to Class II and the 
receiving handler will be required to pay 
the cost of transporting such milk. 

Most often imported milk will be re¬ 
ceived by a handler who operates a sin¬ 
gle plant. In such cases the milk would 
be prorated to the particular plant's 
utilization. In some instances, of course, 
the milk may be received at the bottling 
plant of a multiple-plant handler. Uti¬ 
lization at such plant is likely to be 
higher than the handler's total utiliza¬ 
tion at all his pool plants. It is possible 
that the handler would have supplies at 
Ills other pool plants which would be 
placed in lower-priced uses while milk 
was brought in from other regulated 
markets. If the milk imported by a 


multiple-plant handler is prorated only 
to the receiving plant's utilization, such 
proration could reduce the handler's 
percentage of producer milk in Class I in 
his system to a greater extent than if 
proration were applied over the whole 
system. 

Prorating the bulk receipts from mar¬ 
ket pool orders to the handler's system 
utilization will prevent a handler with 
more than one plant, with plentiful sup¬ 
plies available to him, from discriminat¬ 
ing against either his own producers or 
those supplying the other Federal order 
market by importing milk not serving a 
bona-fide need for Class I use. There¬ 
fore, it is concluded that equitable treat¬ 
ment to producers in both the transferee 
and transferor markets can be achieved 
by returning to the transferor market 
the pro rata assignment of such milk to 
the receiving handler’s utilization at all 
his pool plants combined. Handler-wide 
proration is provided at the present time 
in a majority of these orders. In some 
orders, however, allocation is on a plant- 
by-plant basis. As to the latter orders 
provision is made herein that the alloca¬ 
tion of bulk receipts from other market 
pool orders at a plant shall be at the 
average utilization of the handler’s plant 
system, irrespective of individual plant 
accounting for other purposes of the 
regulation. 

Provision is also made to the effect that 
handlers receiving milk to be prorated 
(as receipts from other orders or from 
unregulated plants) may not transfer 
such milk to regulated plants of other 
handlers at a utilization higher than 
would have resulted from a direct receipt 
at the second plant. Unless the orders 
so provide it would be possible to use a 
plant with high Class I utilization as a 
conduit for receiving milk from plants 
subject to other orders and avoid the 
allocation provisions of the order which 
apply to milk received directly from 
other orders and from unregulated 
plants. 

The provisions made for dealing with 
bulk receipts of milk from other market 
pool order plants are such that, on the 
one hand, producers in local market 
areas are protected against arbitrary 
or inequitable allocations of milk from 
other Federal order markets by the safe¬ 
guards inherent in handlerwide alloca¬ 
tion and allocation of transfers of other 
order milk on the basis of second or sub¬ 
sequent handler use. On the other hand, 
the allocation accorded to milk from 
other order plants will depend upon each 
handler’s utilization of milk. The partic¬ 
ular allocation which is given to such re¬ 
ceipts will, therefore, be within the con¬ 
trol of each individual handler. Hence, 
the orders themselves will impose no de¬ 
terrent to the shipment of interorder 
milk. Obviously, however, a handler's 
own operations will deter the utilization 
of local producer milk in Class II at any 
time the handler is importing milk from 
other order markets. The provisions, 
therefore, are those which will carry out 
the intent of the Act with regard to not 
placing any trade barriers in the way of 
milk movements and will most effectively 
comport with the supply-demand pricing 
standards of the statute. They are also 
the most equitable provisions with re- 
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spect to the interests of local producers 
versus other order market producers. 

Situations may arise where plants sub¬ 
ject to different Federal orders ship bulk 
milk back and forth during the same 
month (i.e.. each plant ships bulk milk 
to the other plant). As a matter of con¬ 
venience, market administrators should 
consider only transfers of milk between 
two plants which are not offset by an 
equal quantity of milk received from the 
second plant. Since the classification of 
this milk in the transferor market is 
based upon its allocation hi the receiving 
market, only the net difference in trans¬ 
ferred quantities (in terms of butterfat 
and skim milk separately as may be nec¬ 
essary) need be allocated in the receiving 
market. Otherwise, from a mechanical 
standpoint, neither market could allo¬ 
cate receipts of milk to classes until all 
milk had been classified, including the 
shipment to the other market. 

In connection with the proposal to 
compensate the transferee-market for 
any difference in its Class I price over the 
Class I price of the shipping market, 
certain witnesses alleged that differences 
in Class I prices, particularly where vary¬ 
ing seasonal price structures are found, 
could provide sufficient advantage that 
handlers under one order will be en¬ 
couraged to seek outlets in the other reg¬ 
ulated markets. As previously stated, 
any such occurrence should be ap¬ 
proached fundamentally as a price align¬ 
ment matter rather than as part of a 
plan to provide equitable classification 
and assignment for milk entering a par¬ 
ticular market from various sources. 

(3) Application to bulk receipts from 
individual-handler pool orders . Certain 
proponents would allocate milk received 
from an individual-handler pool market 
first to the surplus class for the purpose 
of preventing an individual-handler pool 
market from shifting the burden of its 
surplus to a market pool. While such a 
plan of allocation is not appropriate for 
reasons discussed below, it is indeed nec¬ 
essary to treat milk from an individual- 
handler pool market somewhat differ¬ 
ently from milk from another market 
pool order. 

Even though milk is subject to full 
minimum price regulation under individ¬ 
ual handler pool orders, nevertheless, 
special competitive circumstances devel¬ 
op when milk from an individual-handler 
pool market is introduced into a market 
pool market which circumstances do not 
develop in connection with shipments 
from other market pool markets. Under 
the individual-handler pool regulation, 
the handler does not have any obliga¬ 
tion to a market pool fund and pays to 
his producers the entire amount of the 
obligation for the milk he receives. 
Competitive situations may exist within 
the procurement area which impel the 
handler to maintain as high a uniform 
price as he reasonably can. In normally 
competitive supply situations, therefore, 
a handler in an individual-handler pool 
market who. for reasons of his own. car¬ 
ries a reserve over and above his Class 1 
needs will be under competitive pressure 
to find additional Class I outlets by mak¬ 
ing out-of-market shipments. There 
could be an advantage to the handler in 
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accepting a return in the other market 
less than the Class I price plus his han¬ 
dling costs, since this would enable him 
to return to his producers a higher blend 
price than if he used the same milk in 
manufacturing. 

Moreover, in the case of a cooperative 
association in its capacity as a handler 
or as the operator of a fluid processing 
and distributing milk plant under an 
individual-handler pool order, other spe¬ 
cial circumstances also provide the in¬ 
centive to make shipments to other- mar¬ 
kets. The Agricultural Marketing 
Agreement Act recognizes the right of 
any qualified cooperative association to 
return the proceeds from the sale of milk 
in all markets to its members. Al¬ 
though. under this provision of the 
statute, a cooperative may not sell milk 
to handlers at less than the class prices 
specified in the order, no similar re¬ 
quirement applies with respect to the 
sale of milk to nonhandlers. If a co¬ 
operative association accumulates quan¬ 
tities of milk beyond those that it can 
sell readily at normal prices, a special 
incentive arises for the cooperative to 
find some outlet where this excess may 
be disposed of at any price above its 
manufacturing value. It is especially ad¬ 
vantageous if the outlets for this addi¬ 
tional milk are outside the cooperative’s 
major market or area of disposal. This 
situation is different from that of a co¬ 
operative association which is a handler 
in a market pool, since the latter must 
share with the pool the returns it re¬ 
ceives for its Class I disposition. If a 
cooperative in a market pool reduces 
its selling prices below its total cost of 
milk (i.e.. Class I prices plus handling 
charges) this would lower its returns 
below the market average, and would 
impair the cooperative’s ability to hold 
its membership. 

An objective of the defined qualifica¬ 
tions of regulated plants in an individ¬ 
ual-handler pool market is to assure 
orderly marketing through full regula¬ 
tion of all handlers doing business in 
the marketing area. With this objective 
the marketing performance require¬ 
ments for regulated status ordinarily 
will be lower than in most market pool 
orders where consideration must be given 
also to whether the plant is predomi¬ 
nantly engaged in handling milk for the 
fluid market, whether its inclusion in a 
pool would tend to dissipate returns from 
the market’s Class I disposition to 
sources of milk intended primarily for 
manufacturing, and whether handlers 
doing the principal portion of their fluid 
milk business elsewhere might be re¬ 
lieved of the full obligations required of 
pool handler’s.* 


“For example, a Corpus Christi distribut¬ 
ing plant can qualify with route sales of 
not less than 300 pounds per day or 3 per¬ 
cent of total receipts. For Austln-Waco, 
Texas, the route sales can be as little as 
500 pounds per day or 5 percent of dairy 
farmer receipts. 

At present a Western Colorado distribut¬ 
ing plant can qualify on any volume (no 
matter how small) of route sales in the 
marketing area. A recommended decision 
already Issued would establish a market pool 
for the Western Colorado market, however, 
and. if adopted, a pool distributing plant 


In recognition of the different char¬ 
acter of the markets to which the dif¬ 
ferent pooling methods apply, the 
market performance standards for full 
regulation under the two types of orders 
differ in the manner described. The 
effect of these differences in standards 
must be taken into account in dealing 
with the problem of intermarket ship¬ 
ments. Under these standards plants 
may become regulated on the basis of a 
lesser degree of market performance In 
an individual-handler pool market, but 
they may, nevertheless, engage in ship¬ 
ping bulk milk in more substantial vol¬ 
ume to regulated plants under market 
pool orders with the disruptive effects 
which have been described. 

In view of the particular circum¬ 
stances affecting milk shipped from in¬ 
dividual-handler pool markets, the as¬ 
signment of such milk received at a 
regulated market pool plant should be 
handled in a manner which assures such 
receipts will not impair orderly market¬ 
ing. Bulk milk received at a plant sub¬ 
ject to a market pool order from a plant 
subject to an individual-handler pool 
order should be assigned pro rata to the 
receiving handler’s class utilization at 
the same stage in allocation as other 
order market pool milk unless such re¬ 
ceipts are designated specifically for 
manufacturing use. Unlike receipts 
from market pool markets, however, the 
receiving handler should be obligated 
for such milk at the minimum class 
prices of the receiving market for utiliza¬ 
tion so assigned, less the market’s mini¬ 
mum uniform price, both adjusted for 
the location of the plant from which 
received. The shipping handler (in the 
individual-handler pool market) should 
be obligated to his producers for such 
milk at the market average utilization 
value in the market pool market to 
which it was shipped. By reducing the 
incentive to supply milk under condi¬ 
tions which upset the principles of mar¬ 
ket pooling, this manner of dividing the 
proceeds from such sales will promote 
and maintain orderly marketing. 

This provision treats bulk milk from 
other Federal orders with individual- 
handler pooling slightly differently than 
bulk milk from unregulated sources. This 
is appropriate because bulk milk from 
other Federal orders is fully accounted 
for and priced under the other Federal 
order whereas unregulated bulk milk is 
no so accounted for or fully priced. 

The proposal to assign all receipts 
from individual-handler pool markets to 


would be required to have at least 20 per¬ 
cent of its total Class I disposition in the 
regulated marketing area. 

Under the Corpus Christi order a "supply 
plant" qualifies by shipping any volume o. 
fluid milk products to regulated distributing 
plants during the months February through 
July and a daily average minimum of 5.oo« 
pounds of milk equivalent during other 
months of the year. A supply plant can 
qualify under the Austin-Waco order b> 
shipping four or more days or a minimum 
of 3.300 pounds per day during February 
through July, and on 10 or more days or a 
minimum of 8.300 pounds per day during the 
other months unless the requirements or 
regulatory status were met during February 
through July. 
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the surplus class should not be adopted. 
Such procedure would treat this source 
of regulated milk less favorably than 
the procedure adopted with respect to 
milk from unregulated plants. As in 
the case of receipts from plants under 
other market pool orders, and for sim¬ 
ilar reasons, receipts of bulk milk from 
individual-handler pool markets should 
be assigned to the surplus class, how¬ 
ever, if both the shipping and receiving 
handlers report the milk as moved for 
manufacturing use. If. in any instance, 
the quantity designated for manufac¬ 
turing use exceeds the surplus class utili¬ 
zation, the remaining receipts then 
should be assigned to Class I (or next 
higher class). In such a case, the re¬ 
ceiving handler would be obligated to 
the market pool for such remaining 
quantity at the Class I price and be 
credited thereon at the market blend. 
The shipping handler would be account¬ 
able to his producers at the pro rata 
utilization of the receiving market on 
the portion so assigned to Class I. 

(d) Classification in the shipping 
market. To further accomplish the ob¬ 
jectives outlined under the preceding 
headings of this section, milk regulated 
under a Federal order which is disposed 
of in another Federal order market 
should receive classification treatment in 
the transferor-market identical with 
that it receives under the transferee- 
market order. 

The present transfer “out** provisions 
in the several orders under review were 
described previously in this decision. 
Obviously, such provisions as they apply 
in the respective markets will not com¬ 
port. in all cases, with the intent of this 
decision regarding the assignments to be 
given in the receiving market to inter¬ 
order receipts of milk. The interplant 
ti-ansfer provisions in each of the orders 
therefore should be amended as neces¬ 
sary to provide that when milk (either 
bulk or packaged) is transferred to a 
plant subject to another Federal order, 
the classification of such milk in the 
transferor market will be based upon as¬ 
signment in the market where used. The 
transferor-handler should account for 
tills milk to his pool, or in individual- 
handler pool markets to his producers, 
however, at the class prices of the ship¬ 
ping market. 

Such procedure will avoid the possibil¬ 
ity of “double*' payment on milk trans¬ 
ferred between regulated markets and 
will return to producers of the shipping 
market the prices of their own market on 
the t ransferred milk. It should achieve a 
coordinated classification and assign¬ 
ment plan for the various orders irre¬ 
spective of which market is a transferor 
or transferee market, and therefore 
should be adopted. 

III. Incidental and corollary revisions. 
Ct rtain incidental and corollary changes 
m order provisions, set forth below, are 
mcessary to carry out the objectives of 
the revised provisions previously dis¬ 
cussed. 

<a) Shrinkage. The allocation pro 
lata to classes of use herein provided for 
certain specified unregulated milk and 
other order milk received at pool plants 
makes it appropriate to limit the volume 


of such milk that may be classified in the 
surplus class as unaccounted for milk 
(shrinkage). Under the pro rata alloca¬ 
tion method such milk will share equally 
with producer milk in any Class I volume 
computed because of shrinkage in excess 
of established limits. No shrinkage limit 
is provided on unpriced milk that is allo¬ 
cated first to the surplus class, since this 
allocation insures assignment of such 
milk to the same class as that in which 
unaccounted for milk assigned to it is 
classified. 

(b) Inventory reclassification. In 
those orders in which inventories of fluid 
milk products are classified in the sur¬ 
plus class, and allocated to the next 
month’s utilization in series beginning 
with that class, provision is made for an 
inventory reclassification charge at the 
difference between the surplus class price 
of the month in which classified and the 
Class I price of the following month on 
any such inventory thus assigned to 
Class I utilization in the following 
month. The assignment provisions here¬ 
in adopted insure that any such milk 
thus assigned to the surplus class the 
preceding month will either have been so 
assigned pro rata with producer milk, or 
is milk which by its very nature is sur¬ 
plus milk. Furthermore, any other order 
milk so assigned will have been priced 
at the comparable surplus class in the 
order of origin. The charge provided 
therefore appropriately reflects the 
change in value resulting from the in¬ 
ventory reclassification. 

(c) The January hearing in Denver 
was a reopened hearing on various 
orders. A previous hearing was held on 
the Neosho Valley order February 27-28, 
1962, and a recommended decision based 
on such hearing was issued August 3, 
1962 (27 F.R. 7887). Certain order 
provisions proposed in the August recom¬ 
mended decision are modified to con¬ 
form with the recommendations con¬ 
tained in this decision as well as certain 
order provisions now in effect. These 
modifications deal with the “nonpool 
plant”, “handler”, and “producer” 
definitions and the sections pertaining 
to reports of receipts and utilization, 
payroll reports, other reports, classes 
of utilization, shrinkage, obligation 
of handlers operating nonpool dis¬ 
tributing plants, and expense of ad¬ 
ministration. It is planned that this 
decision and other changes provided for 
in the previously issued recommended 
decision will be combined into a single 
final decision, after appropriate revision, 
if necessary, based upon exceptions filed 
to each of the recommended decisions. 

(d) A hearing was held on the West¬ 
ern Colorado order August 7-8, 1962, and 
a recommended decision based on such 
hearing was issued February 15, 1963 (28 
F.R. 1653). Certain order provisions 
contained in the February recommended 
decision are modified to conform with 
the recommendations contained in this 
decision. Such modifications relate to 
the “nonpool plant” and “producer” 
definitions and the sections pertaining 
to payroll reports, reports of receipts and 
utilization, classes of utilization, shrink¬ 
age. transfers, allocation, location ad¬ 
justments to handlers and producers, 


computation of net pool obligation, com¬ 
putation of uniform prices, producer- 
settlement fund and expense of 
administration. The February decision 
provides for marketwide pooling and the 
present decision has been drafted to con¬ 
form with marketwide pooling. It is 
planned that this decision and the other 
provisions of the February decision not 
modified by this decision will be included 
in a single final decision after appro¬ 
priate revision, if necessary, based on 
exceptions filed to each of the recom¬ 
mended decisions. 

(e) A recommended decision on the 
Colorado Springs-Pueblo and Eastern 
Colorado orders was issued January 10, 
1963 (28 F.R. 371). Such recommended 
decision dealt with proposals on the al¬ 
location of packaged Class I milk re¬ 
ceived from an Eastern Colorado pool 
plant by a Colorado Springs-Pueblo or¬ 
der handler. However, a final decision, 
issued March 18, 1963 (28 FJt. 2815), 
deferred specific action on the proposals 
relating to allocation, pending consid¬ 
eration in the present decision. The 
provisions included in this decision mod¬ 
ify the findings with respect to the allo¬ 
cation provisions proposed in the Janu¬ 
ary recommended decision. 

(f) Administrative assessrnents on 
unregulated milk. The Act provides 
that each handler shall pay his prorata 
share (as approved by the Secretary for 
the particular order) of the cost of ad¬ 
ministration of the order. As has been 
previously indicated, each of the orders 
other than North Texas prescribe spe¬ 
cific standards for pooling above a min¬ 
imum which permits pool exemption. 
With certain specified exceptions, opera¬ 
tors of plants not meeting such stand¬ 
ards (Austin-Waco. Corpus Christi, and 
Southwest Kansas) would, under the 
recommendations hereinbefore set forth, 
be required on election to make specified 
payments to the pool on route distribu¬ 
tion in the marketing area in excess of 
offsetting Federal order Class I pur¬ 
chases or otherwise pay to the pool 
and/or to dairy farmers, an amount not 
less than the full classified use value of 
receipts (computed as though such plant 
were a pool plant). 

The market administrator in adminis¬ 
tering an order as it applies to the non- 
pool route distributor must incur ex¬ 
penses in essentially the same manner 
as in applying the order to pool handlers. 
Partial regulation (as presexibed) of the 
nonpool distributor does not, however, 
provide the same benefits to such han¬ 
dler as accrue to the fully regulated, or 
pool, handler; i.e., the privilege of pool 
participation and assurance of uniform 
price payments to his dairy farmers. 
If the nonpool route distributor elects 
to make compensatory payment, the ex¬ 
penses incurred by the market adminis¬ 
trator in administering the terms of the 
order on such handler are nominal and 
payment of the administrative assess¬ 
ment on his in-area sales reasonably 
would constitute his pro rata share of 
administrative expense. 

In the situation where such a distribu¬ 
tor for any reason actually pays his 
dairy fanners the full use value of their 
milk (computed at order prices), it has 
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In the past, on the basis of substantial 
record evidence In promulgation hear¬ 
ings, been found necessary in many areas 
to require payment by such distributor 
of an administrative assessment on his 
total receipts of milk in order to defray 
the costs of complete plant auditing to 
verify the utilization and payments as 
claimed. In large measure, such a dis¬ 
tributor’s operations are more compa¬ 
rable to those of a fully regulated handler 
and such assessment is substantially the 
same as for a fully regulated handler. 
On the basis of the present record, how¬ 
ever, there is reason to believe that in 
some instances such an assessment might 
make possible a financial obligation 
under the order in excess of his total 
obligation through the alternative of 
electing to use the pool payment pro¬ 
vision. Prom the financial standpoint 
such a situation provides little practical 
alternative to such handler but to pay 
the required pool payment. In order to 
give more meaningful effect to the 
choice of an alternative, the pro rata 
share of the administrative expense of 
the order should in the future be the 
regular assessment rate applied to such 
milk as is actually disposed of as Class 
I in the regulated area, irrespective of 
whether the pool payment option is 
elected by the unregulated distributor. 

In the case of unregulated milk which 
enters the market through a fully regu¬ 
lated plant for Class I use, it is the pool 
handler who utilizes the unregulated 
milk and who must report to the market 
administrator the receipt and use of such 
milk as well as on all other milk re¬ 
ceived and utilized. Also, the receipts 
and utilization of all milk at his plant 
are subject to verification by the market 
administrator. It is concluded, there¬ 
fore, that the pool handler should be 
responsible for payment of the adminis¬ 
trative assessment and for obligations to 
the producer-settlement fund with re¬ 
spect to such unregulated milk. 

(g) Reporting Requirements. Addi¬ 
tional reports are required for the com¬ 
putation of certain obligations to be es¬ 
tablished in accordance with the con¬ 
clusions set forth elsewhere in this de¬ 
cision. Operators of partially regulated 
distributing plants whose obligations are 
to be determined from comparison of the 
classified use value of their milk with 
payments to dairy farmers (Wichita op¬ 
tion) must report their receipts, utiliza¬ 
tion and payments on the same basis as 
fully regulated handlers. Such reports 
are now included in orders using this 
option, and are added to all other mar¬ 
ket pool orders. 

Handlers shipping bulk milk to plants 
regulated under other orders are re¬ 
quired to report to the market adminis¬ 
trator of their order on or before the 2d 
day of the following month information 
which will identify the receiver. There¬ 
after, communication between market 
administrators will establish the classi¬ 
fication assigned to such milk in the re¬ 
ceiving market on the basis of reports 
presently required under the order for 
that market. Administrative direction 
will be issued to market administrators 
with respect to details of such communi¬ 


cation and notification to the shipper 
concerning the classification upon 
which his obligation is computed in the 
shipping market. 

(h) Application of location differen¬ 
tials. In the application of compensa¬ 
tory payments on unregulated milk at 
the difference between the Class I and 
blend prices, such prices are computed at 
the location of the plant from which the 
milk is either distributed in the market¬ 
ing area or is received at a regulated 
plant. Blend prices are usually adjusted 
for location at the same rate as Class I 
prices while surplus class prices do not 
usually vary by location. At far distant 
points the blend price may be less than 
the surplus price. Provision is made that 
in no case shall the credit given be less 
than the surplus class price. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, pro¬ 
posed findings and conclusions and the 
evidence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of each of the respec¬ 
tive orders and of the previously issued 
amendments thereto; and all said pre¬ 
vious findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) The tentative marketing agree¬ 
ments and orders, as hereby proposed to 
be amended, and all of the terms and 
conditions thereof, will tend to effectu¬ 
ate the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the respective marketing areas, 
and the minimum prices specified in the 
proposed marketing agreements and the 
orders, as hereby proposed to be 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The tentative marketing agree¬ 
ments and orders, as hereby proposed to 
be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, marketing 
agreements upon which a hearing has 
been held. 


Recommended Marketing Agreements 

and Orders Amending the Orders 

The following orders amending the or¬ 
ders as amended regulating the handling 
of milk in the specified marketing areas 
are recommended as the detailed and ap¬ 
propriate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreements are 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the re¬ 
spective orders, as hereby proposed to be 
amended: 

PART 1065—MILK IN THE NEBRASKA- 
WESTERN IOWA MARKETING 

AREA 

1. Section 1065.7 is revised to read as 
follows: 

§ 1065.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, and whose milk is <a> 
received at a pool plant, or (b) diverted 
as producer milk pursuant to § 1065.14. 

2. In § 1065.8, paragraph (b) is revised 
and a new paragraph (e) is added to 
read as follows: 

§ 1065.8 Iliindler. 

4t « * * » 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

• • • • • 

<e) A producer-handler, or any person 
who operates an other order plant. 

3. Section 1065.13 is revised to read as 
follows: 

§ 1065.13 INonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving. manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, and may be either: 

(1) “Market pool other order plant", 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for handler pooling. 

(b> “Producer-handler plant” means a 
plant operated by a producer-handler as 
defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pm- 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply P’ ant 
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and is neither an other order plant nor 
a producer-handler plant. 

4. In 5 1065.30, paragraph (b) is re¬ 
vised to read as follows: 

§ 1065.30 Reports of receipts and utili¬ 
zation. 

• • • • 

<b> Each handler specified in $ 1065.8 
ib> who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk; and 

5. In § 1065.32, the present text is 
designated paragraph (a) and a new 
paragraph (b) is added to read as fol¬ 
lows: 

§1065.32 Ollier reports. 


(b On or before the 2d day of the 
following month, the handler operating 
each pool plant that during the month 
has shipped fluid milk products In bulk 
to an other order plant shall report to 
the market administrator the location 
of such plant, the identity of the plant 
operator, and the identity of product 
shipj)ed. 


6. In § 1065.41. paragraph (b) (7) and 
<8) is revised to read as follows: 

§ 1065.41 Classes of utilization. 


* • • ♦ • 


(b) • • • 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1065.42(b) (1), but not to exceed the 
following: Two percent of milk received 
directly from producers, plus 1 Vz percent 
of milk received in bulk tank lots from 
pool plants of other handlers, and from 
other order plants and unregulated sup¬ 
ply plants to be allocated pursuant to 
5 1065.46(a)(7) and the corresponding 
step of § 1065.46(b), plus V/z percent of 
milk received from a cooperative associa¬ 
tion which is the handler for such milk 
Pursuant to § 1065.8(d) (except that if 
the handler operating the pool plant files 
notice with the market administrator 
that he is purchasing such milk on the 
basis of farm weights, the applicable 
Percentage shall be two percent), less V/z 
Percent of m i lk disposed of in bulk tank 
lots to plants of other handlers and to 
nonpool plants (except when the preced¬ 
ing exception hereof applies, the appli¬ 
cable percentage shall be two percent); 
and 

Jn shrinkage of skim milk and 
outterfat, respectively, assigned pursu¬ 
ant to § 1065.42(b) (2). 


7- Section 1065.42 is revised to read 

follows: 


$ 1065.42 Shrinkage. 

, fl ? e . market administrator shall all 
a J. f^nnkag® over a handler’s receip 

skimL C i? mpute the total shrinkage 
earn and butterfat, respectively, f 
eacn handler; and 

' b) If a handler has receipts of oth 
* shrinkage shall be pr 

^ between; (l) skim milk and bu 
In amounts respectively equal 
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50 times the maximum amount that may 
be computed pursuant to § 1065.41(b) 
(7); and (2) skim milk and butterfat in 
other source milk in fluid form, exclusive 
of that specified in § 1065.41(b)(7). 

8. Section 1065.44 is revised to read as 
follows: 


§ 1065.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another 
handler, except as provided in paragraph 
(e) of this section, subject in either event 
to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the plant(s) of the transferee 
handler after computations pursuant to 
§ 1065.46(a) (7) and the corresponding 
step of § 1065.46(b); 

(2) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1065.46(a) (3) 
and the corresponding step of § 1065.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1065.46(a) (7) 
and the corresponding step of § 1065.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that Is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
200 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the nearer of the City 
Halls of Omaha or North Platte, Ne¬ 
braska, and more than 50 miles from 
the pool plant from which transferred 
or diverted, except that cream so trans¬ 
ferred may be classified as Class II if 
notice is given to the market adminis¬ 
trator at least 24 hours prior to ship¬ 
ment, each container is labeled by the 
transferor as “ungraded cream for 
manufacturing only”, and such ship¬ 
ment is so invoiced; 

(d> As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a pro¬ 
ducer-handler plant, located not more 
than 200 miles, by the shortest highway 
distance as determined by the market 
administrator, from the nearer of the 
City Halls of Omaha or North Platte, 
Nebraska, or within 50 miles of the pool 
plant from which transferred or di¬ 
verted, unless the requirements of sub- 
paragraphs (1) and (2) of this para¬ 
graph are met, in which case the skim 
milk and butterfat so transferred or 
diverted shall be classified in accordance 
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with the assignment resulting from sub- 
paragraph (3) of this paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1065.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of uti¬ 
lization at such nonpool plant: 

(1) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A 
milk for such nonpool plant; 

(U) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not reg¬ 
ulated by such order, and thereafter to 
receipts from dairy fanners who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

(ill) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(1) and (11) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization In excess 
of such receipts shall be assigned pro 
rata to unassigned receipts at such non¬ 
pool plant from all pool and other order 
plants: and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(e) As producer milk in the transferee 
plant, if transferred as bulk milk to the 
pool plant of another handler by a co¬ 
operative association from its pool plant 
or in its capacity as a handler pursuant 
to § 1065.8(d). Such milk shall be ex¬ 
cluded from producer milk to be classified 
as that of the cooperative association; 
and 

(f) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to 
a class consisting primarily of fluid milk 
products shall be classified as Class I. 
and milk allocated to other classes shall 
be classified as Class n. If the operators 
of both the transferor and transferee 
plant so request in the reports of receipts 
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and utilization filed with their respective 
market administrators such allocation 
shall be to Class n (or comparable 
classes under such other order) to the 
extent of the Class H utilization avail¬ 
able for such assignment. 

9. Section 1065.46 is revised to read as 
follows: 

§ 1065.46 Allocation of ^kim milk and 
butterfal classified. 

After making the computations pur¬ 
suant to § 1065.45. the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
§ 1065.41(b)(7); 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

<ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products: and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II but not in excess 
of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

( b ) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
n utilization was requested by the op¬ 
erator of such plant and the handler; 

(5) Subtract from the pounds of 
skim milk remaining in each class, in 
series beginning with Class n, the 
pounds of skim milk in inventory of 
fluid milk products on hand at the be¬ 
ginning of the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim 
milk in each of the following: 


(i) Receipts of - fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (ii) of this paragraph; 
and 

^iii) Receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) (ii) of this para¬ 
graph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1065.44(a); and 

(9) In the pounds of skim milk remain¬ 
ing in both classes exceed the pounds of 
skim milk in producer milk, subtract such 
excess from the pounds of skim milk re¬ 
maining in each class in series beginning 
with Class II. Any amount so subtracted 
shall be known as “overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

10. Section 1065.53 is revised to read 
as follows: 

§ 1065.53 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant (or diverted to a nonpool 
plant) located more than 80 miles by 
shortest highway distance as measured 
by the market administrator, from the 
nearest of the City Halls in Columbus, 
Grand Island, Lincoln, North Platte and 
Omaha, Nebraska, and disposed of as 
Class I milk or assigned Class I location 
adjustment credit pursuant to para¬ 
graph (b) of this section and for other 
source milk for which a location adjust¬ 
ment is applicable, the price computed 
pursuant to § 1065.51(a) shall be re¬ 
duced by 12 cents, plus 1.5 cents for each 
10 miles or fraction thereof that such 
distance exceeds 90 miles; and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts from handler pool other order plants 
shall be assigned Class I disposition at 
the transferee plant, in excess of the 
sum of receipts at such plant from pro¬ 
ducers and cooperative associations pur¬ 
suant to § 1065.8(d), and the volume 
assigned as Class I to receipts from 
market pool other order plants and un¬ 
regulated supply plants, such assign¬ 
ment to be made first to transferor 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply. 

11. Section 1065.62 is revised to read 
as follows: 


§ 1065.62 Obligations of handler opcr. 
ating a partially regulated distribut¬ 
ing plant. 

£ach handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursuant 
to paragraph (a) or (b) of this section, 
unless the handler elects, at the time of 
reporting pursuant to § 1065.30 to pay 
amounts computed pursuant to para¬ 
graph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1065.70 at 
such plant and at any other nonpool 
plant (s) which serves as a supply 
plant (s) for such plant and meets re¬ 
quirements eqivalent to § 1065.12(b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant is) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or 
other order plant and transfers from 
such nonpool plant(s) to a pool plant or 
an other order plant shall be classified as 
Class II milk if allocated to such class 
at the pool plant or other order plant 
and be valued at the weighted average 
price of the respective order if so allo¬ 
cated to Class I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a plant (s) 
which serves as a supply plant(s) and 
meets requirements equivalent to 
§ 1065.12(b). and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act * 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted av¬ 
erage butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract iu 
value at the weighted average price ap¬ 
plicable at such location (not to be le^ 
than the Class II price). 

12. Section 1065.63 is revoked. 

13. Section 1065.70 is revised to ieaa 
as follows; 

§ 1065.70 Computation of the net P° o1 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall oe 
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sum of money computed by the market 
administrator as follows: 

<a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1065.46(c), by the applicable class 
prices < adjusted pursuant to §§ 1065.52 
and 1065.53) ; 

<b' Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
$ 1065.46(a) (9) and the corresponding 
step of § 1065.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1065.46(a)(5) and the 
corresponding step of § 1065.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class II price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1065.46(a)(3) and the corre¬ 
sponding step of § 1065.46(b) ; 

ie' Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant (s) 
from which an equivalent volume was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1065.46(a) (7) (i) and the cor¬ 
responding step of § 1065.46(b); and 
(f ) Add the value of the skim milk and 
butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1065.46(a) (7) Oil) 
and the corresponding step of § 1065.46 
(b) . at the applicable class prices ad¬ 
justed for butterfat content and subject 
to location adjustment credit pursuant 
to £ 1065.53(b) . 

14. Section 1065.71 is revised to read 

as follows: 

§ 1065.71 Computation of uniform 

prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1065.70 for all 
handlers who filed the reports prescribed 
by 5 1065.30 for the month and who made 
the payments pursuant to §§ 1065.80 and 
1065.82 for the preceding month; 

' b> Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1065.73; 

Subtract, if the average butterfat 
content of the milk specified in para- 
BTaph (e) of this section is more than 
f 5 Percent, or add. if such butterfat con- 
l ent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
^mch the average butterfat content of 
hn+f varies from 3.5 percent by the 
differential computed pursuant 
I? * 1065.72 and multiplying the result by 
‘ c hundredweight of such milk; 

a) amount equal to not less 

n an one-half of the unobligated bal- 
nce m the Producer-settlement fund; 
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(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1065.70 (e) and <f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
"weighted average price/’ and, except 
for the months specified below, shall be 
the “uniform price” for milk received 
from producers; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract from the amount resulting from 
the computations pursuant to para¬ 
graphs (a) through (d) of this section 
an amount computed by multiplying the 
hundredweight of milk specified In para¬ 
graph (e) (2) of this section by the 
weighted average price; 

(h) Subtract during each of the 
months of April, May and June, an 
amount equal to eight percent of the re¬ 
mainder; 

(i) Add during each of the months of 
September, October and November, one- 
third of the total amount subtracted 
pursuant to paragraph (h) of this 
section; 

(j) Divide the resulting sum by the 
total hundredweight of producer milk 
included in these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price” for milk received from pro¬ 
ducers. 

15. Section 1065.73 is revised to read 
as follows: 

§ 1065.73 Location differential- to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant, and the uniform price for 
producer milk diverted to a nonpool 
plant shall be reduced according to the 
location of such nonpool plant, each at 
the rates set forth in § 1065.53; and 

(b) For purposes of computations 
pursuant to §§ 1065.82 and 1065.83 the 
weighted average price shall be adjusted 
at the rates set forth in § 1065.53 ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received. 

§ 1065.81 [Amendment] 

16. In § 1065.81 the designations 
“1065.62(a) (1) and (b) (1)’* are changed 
to “1065.62(a) and (b)”. 

17. Section 1065.82 is revised to read 
as follows: 

§ 1065.82 Payments to the producer- 
settlement fund. 

On or before the 13th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts 
specified in paragraph (a) of this sec¬ 
tion exceed the amounts specified in 
paragraph (b) of this section: 

(a) The sum of: 
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(1) The total of the net pool obliga¬ 
tion computed pursuant to § 1065.70 for 
such handler; and 

(2) In the case of a cooperative asso¬ 
ciation which is a handler, the minimum 
amount due from other handlers pur¬ 
suant to § 1065.80(d); 

(b) The sum of: 

(1) The value of such handler's pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1065.80; and 

(2) The value at the weighted aver¬ 
age price<s) applicable at the location of 
the plant(s), from which received (not 
to be less than the value at the Class II 
price) with respect to other source milk 
for which values are computed pursuant 
to§ 1065.70 <e) and (f). 

18. Section 1065.83 is revised to read as 
follows: 

§ 1065.83 Pay menu on I of the pro- 
diieer-»eltlemcnt fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1065.82(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1065.82(a). The market administrator 
shall offset any payment due any handler 
against payments due from such handler. 

19. Section 1065.86 is revised to read 
as follows: 

§ 1065.86 Lxpcnsc of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 14th day after the 
end of the month three cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk (including that classi¬ 
fied pursuant to § 1065.44(e)) and such 
handler’s own production, <b) other 
source milk allocated to Class I pursuant 
to 1 1065.46(a) (3) and (7) (i) and the 
corresponding steps of § 1065.46(b), and 
(c) Class I milk disposed of from a par¬ 
tially regulated distributing plant on 
routes in the marketing area that exceeds 
Class I milk received during the month 
at such plant from pool plants and other 
order plants. 


PART 1066—MILK IN THE SIOUX CITY, 
IOWA, MARKETING AREA 

1. Section 1066.6 Is revised to read as 
follows: 

§ 1066.6 Handler. 

“Handler" means <a) any person in 
his capacity as the operator of a pool 
plant, (b) any person who operates a 
partially regulated distributing plant, (c) 
a cooperative association with respect to 
producer milk diverted by it from a pool 
plant to a nonpool plant for the account 
of such cooperative association, and milk 
so diverted shall be deemed to have been 
received by the cooperative association 
at a pool plant, and (d) a producer-han¬ 
dler. or any person who operates an other 
order plant. 

2. Section 1066.8 is revised to read as 
follows: 
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§ 1066.8 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving:. manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the delivery period. 

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
and from which Grade A milk products 
in bulk are received at a pool plant dur¬ 
ing the delivery period. 

3. Section 1066.11 is revised to read as 
follows: 

§ 1066.11 Producer milk. 

“Producer milk” means any skim milk 
or butterfat produced by a producer, 
other than a producer-handler as de¬ 
fined in any order (including this part) 
issued pursuant to the Act, which is re¬ 
reived by a handler directly from pro¬ 
ducers. 

4. Section 1066.12 is revised to read as 
follows: 

§ 1066.12 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or repre¬ 
sented by: 

(a) Receipts during the month in the 
form of fluid milk products, except (1) 
fluid milk products received from pool 
plants, or (2) producer milk; and 

(b) Products other than fluid ^rnilk 
products from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month. 

5. A new § 1066.17 is added and reads 
as follows: 

§ 1066.17 Fluid milk product. 

“Fluid milk product” means skim 
milk, buttermilk, flavored milk and 
flavored milk drinks, cream, either sweet 
or sour (including any mixture of skim 
milk and butterfat containing more than 
6 percent butterfat except mixes for 
frozen desserts and ice cream), aerated 
cream and eggnog. 

6. In § 1066.30. paragraph (a) is re¬ 
vised to read as follows: 


§ 1066.30 Delivery period reports of re¬ 
ceipts and utilization. 
***** 

(a) The quantities of skim milk and 
butterfat contained in producer milk 
(including milk of his own production), 
receipts from other handlers, and other 
source milk; 

7. Section 1066.32 is revised to read as 
follows: 

§ 1066.32 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b> Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as required pursuant to § 1066.30 
and. unless his obligation is to be com¬ 
puted pursuant to § 1066.57(b), pursu¬ 
ant to § 1066.33, except that receipts 
of Grade A milk from dairy farmers and 
payments to such dairy farmers shall 
be reported in lieu of receipts from and 
payments to producers. 

(c) On or before the 2nd day of the 
following month, each handler operating 
a pool plant that during the month has 
shipped fluid milk products in bulk to 
an other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of product 
shipped. 

8. Section 1066.41 is revised to read as 
follows: 

§ 1066.41 fliases of ulilizalion. 

Subject to the conditions set forth in 
§§ 1066.43, 1066.44, and 1066.46, the 
classes of utilization shall be as follows: 

(a) Class I milk shall be all skim milk 
and butterfat (1) disposed of in the form 
of a fluid milk product, except that any 
such product fortified with added solids 
shall be Class I in an amount equal only 
to the weight of an equal volume of a 
like unmodified product of the same but¬ 
terfat content, and (2) all other skim 
milk and butterfat not specifically ac¬ 
counted for as Class n milk. 

(b) Class II milk shall be all skim 
milk and butterfat (1) used for animal 
feed or excluded from Class I milk by 
the limitation with respect to volumes 
of products fortified with added solids, 
(2) used to produce any milk product 
other than a fluid milk product, (3) in 
actual plant shrinkage up to, but not in 
excess of, 2 percent of the total receipts 
to skim milk or butterfat in producer 
milk and in bulk from other order plants 
and unregulated supply plants, if sub¬ 
ject to allocation pursuant to § 1066.46 
(a) (6) and the corresponding step of 
§ 1066.46(b), and (4) in actual plant 
shrinkage of other source milk assigned 
pursuant to § 1066.42(b)(2). 

9. In § 1066.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1066.42 Shrinkage. 

• * * * * 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat contained in (1) producer milk 
and receipts in bulk from other order 


plants and unregulated supply plants, 
subject to allocation pursuant to 
§ 1066.46(a) (6) and the corresponding 
step of § 1066.46(b); and (2) other source 
milk, exclusive of that specified in sub- 
paragraph (1) of this paragraph. 

10. Section 1066.43 is revised to read 
as follows: 

§ 1066.43 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by 
the operators of both plants, otherwise 
as Class I milk, if transferred or diverted 
from a pool plant to the pool plant of 
another handler, subject in either event 
to the following conditions: 

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the plant(s) of the transferee 
handler after computations pursuant to 
§ 1066.46(a) (6) and the corresponding 
step of § 1066.46(b); 

(2) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1066.46(a) (3) 
and the corresponding step of § 1066.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to al¬ 
locate the least possible Class I utiliza¬ 
tion to such receipts; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1066.46(aH6) 
and the corresponding step of § 1066.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred or 
diverted from a pool plant to a producer- 
handler; 

(c) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re¬ 
quirements of subparagraphs (1) and 

(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1066.30 for the delivery period 
within which such transaction occurred: 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and . 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) Disposition from such nonpool 
plant on routes in Federal order market¬ 
ing areas does not exceed the amounts 
assigned as follows: 

(i) Any such Class I utilization dis¬ 
posed of on routes in the marketing 
area shall be first assigned to the skim 
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milk and butterfat In the milk, skim 
milk or cream so transferred or diverted 
from pool plants; 

(ii» Any such Class I utilization dis¬ 
posed of on routes in the marketing 
area of another order issued pursuant 
to the Act shall be first assigned to re¬ 
ceipts from plants fully regulated by 
such order, next pro rata to receipts from 
pool plants and market pool other order 
plants not regulated by such order; and 

(iii) The remaining skim milk and 
butterfat so transferred or diverted from 
pool plants shall be classified as Class n 
milk if Class II utilization at such non¬ 
pool plant equals or exceeds such re¬ 
mainder plus receipts from other order 
plants not previously assigned; other¬ 
wise a pro rata share of the remainder 
shall be Class I milk; and 

(d) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class II. If the operators 
of both the transferor and transferee 
plant so request in the reports of receipts 
and utilization filed with their respective 
market administrators such allocation 
shall be to Class II (or comparable classes 
under such other order) to the extent 
of the Class n utilization available for 
such assignment. 

11. Section 1066.46 is revised to read as 

follows: 


§ 106f>. 16 Allocation of **kim milk and 
bultcrfut clarified. 

After making the computations pursu¬ 
ant to § 1066.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 

follows: 

(a) Skim milk shall be allocated in the 
following manner; 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 

5 1066.41(b) (3); 

'2> Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other plants as follows: 

<i' From Class II milk, the lesser of 
tno pounds remaining or two percent of 
such, receipts; and 

( d> From Class I milk, the remainder 

of such receipts; 

f 3> Subtract in the order specified be- 
w from the pounds of skim milk re- 
ln each class. in series beginning 
lth Cflass II. the pounds of skim milk In 

each of the following: 

‘I! source milk in a form other 

rV « at of a fluid milk product; 
u) Receipts of non-Grade A fluid 

products; 

ftfoeiPts of fluid milk products 
irom producer-handler plants; 
vj ’ Subtract, in the order specified 
i 0 * ttle rounds of skim milk re- 
snrt: nner C ^ss n, but not in excess of 
suc h Quantity: 


(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage clas¬ 
sified as Class I) by 1,25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the oper¬ 
ator of such plant and the handler; 

(5) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(6) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subparagraph 
(4) (i) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (ii) of this paragraph; 
and 

(iii) Receipts of fluid milk products ln 
bulk from handler pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) (11) of this para¬ 
graph; 

(7) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk pro¬ 
ducts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1066.43(a); and 

(8) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such .excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage"; and 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion. 

12. Section 1066.57 is revised to read as 
follows: 

§ 1066.57 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to’ 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraph (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1066.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1066.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 


such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to 
a pool plant or an other order plant shall 
be classified as Class n milk If allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk; 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy fanners at such plant and (ii) any 
payments to the producer-settlement 
fund of another order under which such 
plant is also a partially regulated dis¬ 
tributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at the 
Class I price, subtract its value at the 
weighted average price. 

13. Section 1066.60 is revised to read 
as follows: 

§ 1066.60 Compulation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each delivery period shall 
be a sum of riioney computed by the 
market administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1066.46, by the applicable class 
prices and add together the resulting 
amounts; 

(b) Add the amount obtained from 
multiplying the pounds of overage 
deducted from each class pursuant to 
§ 1066.46(a)(8) and the corresponding 
step of § 1066.46(b) by the applicable 
class prices; 

(c) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to 5 1066.46(a)(3) and the 
corresponding step of 5 1066.46(b); 

(d) Add an amount equal to the value 
at the Class I price, with respect to skim 
milk and butterfat subtracted from Class 
I pursuant to § 1066.46(a) (6) (I) and the 
corresponding step of § 1066.46(b); and 

(e) Add the value of the skim milk 
and butterfat, respectively, in receipts 
of fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1066.46(a) (6) (iii) 
and the corresponding step of 5 1066.46 
(b). 
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14. Section 1066.61 is revised to read 
as follows: 

§ 1066.61 Computation of uniform 
prices. 

For each delivery period the market 
administrator shall compute the uni¬ 
form price per hundredweight of milk 
received from producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1066.60 for all 
handlers who filed the reports prescribed 
by § 1066.30 for the month and who made 
the payments pursuant to §§ 1066.65 and 
1066.69 for the preceding delivery 
period; 

(b) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (d) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1066.66 and multiplying the result by 
the total hundredweight of such milk; 

(c) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund; 

(d) Divide the resulting amount by 
the sum of the following for all han¬ 
dlers included in these computations; 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 

which values are computed pursuant to 
§ 1066.60 (d) and (e); / 

(e) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be known as 
the “weighted average price’*, and, except 
for the months specified below, shall be 
the uniform price for milk received from 
producers; 

(f) For the months of April, May and 
June, subtract from the amount result¬ 
ing from the computations pursuant to 
paragraphs (a) through (<i) 0 f this sec¬ 
tion an amount computed by multiply¬ 
ing the hundredweight of milk specified 
in paragraph (d)(2) of this section by 
the weighted average price; 

(g) Subtract for each of the delivery 
periods of April, May and June an 
amount equal to 8 percent of the result¬ 
ing sum, such amount to be retained in 
the producer-settlement fund for the 
purpose specified in § 1066.70 (b) and 
(c); 

(h) Divide the resulting sum by the 
total hundredweight of producer milk 
included in these computations; and 

(i) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight for the purposes of retaining in 
the producer-settlement fund a cash bal¬ 
ance to provide against errors in reports 
and payments by handlers. The result 
shall be known as the “uniform price” 
per hundredweight for producer milk of 
3.5 percent butterfat content. 

15. Section 1066.69 is revised to read as 
follows: 

§ 1066.69 Payments to the produrer- 
settlement fund. 

On or before the 10th day after the 
end of each delivery period each handler 


shall pay to the market administrator 
the amount, if any, by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts specified 
in paragraph (b) of this section: 

(a) The total of the net pool obligation 
computed pursuant to § 1066.60 for such 
handler; 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1066.65; and 

(2) The value at the weighted aver¬ 
age price applicable with respect to other 
source milk for which values are com¬ 
puted pursuant to § 1066.60 (d) and (e). 

16. In § 1066.70, paragraph (a) is re¬ 
vised to read as follows, and in para¬ 
graph (b) the designation “§ 1066.61 (b)” 
is changed to “§ 1066.61 (g) 

§ 1066.70 Payments out of the pro¬ 
ducer-sett lenient fund. 

(a) On or before the 11th day after 
the end of each delivery period the mar¬ 
ket administrator shall pay to each han¬ 
dler, the amount, if any, by which the 
amount computed pursuant to § 1066.69 
(b) exceeds the amount computed pur¬ 
suant to § 1066.69(a). 

17. Section 1066.72 is revised to read as 
follows: 

§ 1066.72 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 14th day after the 
end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk, (b) other source milk 
allocated to Class I pursuant to § 1066.46 
(a) (3) and (6)(i), and the correspond¬ 
ing steps of § 1066.46(b), and (c) Class 
I milk disposed of from a partially regu¬ 
lated distributing plant on routes in'the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants. 


PART 1071—MILK IN NEOSHO 
VALLEY MARKETING AREA 

The recommended amendments to 
Part 1071 include related recommended 
provisions which were incorporated in 
the recommended decision with respect 
to the Neosho Valley milk order which 
was issued by the Assistant Secretary. 
August 3, 1962 (27 F.R. 7887—F.R. Doc. 
62-7953). 

1. Section 1071.7 is revised to read as 
follows: 

§ 1071.7 Pool plant. 

“Pool plant” means any milk plant 
described in paragraph (a) or «b) of 
this section, which is approved by the 
appropriate health authority having 
jurisdiction in the marketing area, ex¬ 
cept the plant of a producer-handler or 
a plant exempt pursuant to § 1071.61. 

(a) Any plant, hereinafter referred to 
as a “distributing pool plant” from 
which: 

(1) During the current delivery period 
there is distributed as Class I milk on 
routes in the marketing area, an amount 


equal to 10 percent or more of such 
plant’s Grade A receipts from dairy 
farmers as specified in subparagraph (2) 
of this paragraph; and 

(1) During the current delivery period 
there is disposed of as Class I milk an 
amount not less than an applicable per¬ 
centage of such plant’s Grade A receipts 
as specified in subparagraph (2) of this 
paragraph as follows: (a) April through 
August, 30 percent; and ( b ) September 
through March, 45 percent; or 

(ii) During five of the six immediately 
preceding delivery periods, such plant 
was a pool plant by virtue of meeting the 
specifications pursuant to subdivision <i> 
of this subparagraph; and 

(2) The Grade A receipts from dairy 
farmers to be used in calculating the 
percentages specified in subparagraph 
(1) of this paragraph, for each plant 
shall include all receipts of Grade A milk 
from dairy farmers and cooperative as¬ 
sociations in their capacity as handlers 
pursuant to § 1071.9(c) (3) subject to the 
following provisions: 

(i) Milk diverted to another plant for 
the account of the operator of the plant 
from which the milk was diverted shall 
be included in the receipts of the plant 
from which diverted for the purposes of 
this section, if the milk is claimed as di¬ 
verted on the report of the diverting han¬ 
dler filed for the month pursuant to 
§ 1071.30 (if such claim is made by the 
diverting handler, milk so diverted shall 
be excluded from the receipts of the 
plant to which diverted); and 

(ii) Milk received at a plant operated 
by a cooperative association from an¬ 
other cooperative association acting as a 
handler pursuant to § 1071.9(c) (2) shall 
be excluded from the cooperative asso¬ 
ciation’s plant receipts for the purposes 
of this section. 

(b) Any plant, hereinafter referred to 
as a “supply pool plant”, from which 
during the delivery period no less than 
50 percent of the Grade A milk received 
from dairy farmers is shipped to a 
plant(s) described in paragraph (a) of 
this section: Provided , That if such plant 
is a pool plant during each of the months 
of September through March it shall be 
designated as a pool plant in the next 
succeeding months of April through 
August, unless the market administrator 
is requested by means of written appli¬ 
cation on or before the 7th day after the 
end of the month that the plant should 
not be a pool plant. All plants described 
in this subparagraph which are operated 
by one handler may be considered as a 
unit, upon written notice to the market 
administrator specifying the plants to be 
considered as a unit and the period dur¬ 
ing which such consideration shall apply* 
Such notice, and the notice of any change 
in designation, shall be furnished on or 
before the 7th day following the montn 
to which the notice applies. In any oi 
the months of April through August a 
unit shall not contain plants which were 
not qualified as pool plants either in¬ 
dividually or as members of another un . 
during each of the previous months o 
September through March. 

2. Section 1071.8 Is revised to read as 
follows: 
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§ 1071.8 IVonpool plant. 

“Nonpool plant" means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant" means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant", 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

<2> Handler pool other order plant", 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

<b> Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part' issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-1) andler plant, from which fluid 
milk products qualified for distribution 
as Grade A are distributed on routes in 
the marketing area in consumer-type 
packages or dispenser units during the 
month. 

(d) “Unregulated supply plant" means 
a nonpool plant from which Grade A 
fluid milk products are moved during the 
month to a pool plant qualified pursuant 
to 51071.7 and which is neither an other 
order plant nor a producer-handler 
plant. 

3. Section 1071.9 is revised to read as 

follows: 


§ 1071.9 Handler. 


‘Handler" means: 

(a) Any person in his capacity as the 
operator of a pool plant; or 
<b> Any person in his capacity as the 
operator of a partially regulated dis¬ 
tributing plant, or of a nonpool plant 
from which Class I milk is distributed 
in the marketing area on routes; and 
(c > Any cooperative association, with 
inspect to milk of its member producers: 

<1> Which it causes to be diverted to 
a nonpool plant for the account of such 
association; 

<2> Delivered for its account to the 
pool plant of another cooperative asso¬ 
ciation: and 

(3) For which it elects to report as a 
handler and which is delivered to the 
Pool plant (s) of another handler in a 
tank truck owned, operated, or controlled 
oy such association. 

* i 4 nrr? ec ^ on 1071.10 is redesignated 

l;yl n and a new § 1071.10 is inserted 

as follows; 


§ 107 1.10 Producer* 

Producer" means any person, other 
an a . pro dueer-handler as defined in 
JL™* (including this part) issued 
umSi an * *° the Act, who produces milk 
Sdairy farm permit or rating is- 
hati* t ? e appropriate health authority 
am* ^ urls diction in the marketing 
n2rf 0 !5 r * thc Production of milk dis- 
for consumption as Grade A 
mu * whose milk is; 


(a) Received at a pool plant; or 

(b) Diverted from a pool plant to a 
nonpool plant in accordance with the 
provisions of § 1071.12. 

5. Sections 1071.11 and 1071.12 are re¬ 
designated §§ 1071.13 and 1071.14 and 
§ 1071.12 is inserted as follows: 

§1071.12 Producer milk. 

“Producer milk” shall be that skim 
milk or butterfat for each handler’s ac¬ 
count in milk received pursuant to par¬ 
agraphs (a) and (b) as follows: 

(a) For a handler operating a pool 
plant, producer milk shall include: 

(1) Milk received directly from pro¬ 
ducers' farms (including such handler’s 
own farm production) at such pool plant, 
except milk for which a cooperative as¬ 
sociation is the handler pursuant to 
§ 1071.9(c); and 

(2) Milk diverted by such pool plant 
operator to a nonpool plant pursuant to 
paragraph (c) of this section. 

(b) For a cooperative association in 
its capacity as a handler pursuant to 
§ 1071.9, producer milk shall include: 

(1) Milk received directly from pro¬ 
ducers’ farms for its account at pool 
plants (such milk shall be considered as 
having been received by the cooperative 
association at the plant to which it is 
delivered and then transferred to the 
plant operator); and 

(2) Milk diverted for its account to 
nonpool plants pursuant to paragraph 

(c) of this section. 

(c) Milk diverted from producers’ 
farms to a nonpool plant for the account 
of a pool plant operator or the accoiyit 
of a cooperative association shall be con¬ 
sidered as diverted by the handler for 
whose account it was diverted, if the di¬ 
verting handler claimed the diversion on 
his report for the month filed pursuant 
to § 1071.30 and the milk was not re¬ 
ceived at a plant of a producer-handler 
or a plant at which milk is priced and 
pooled under the provisions of another 
Federal order issued pursuant to the Act. 
Milk diverted shall be considered as re¬ 
ceived at the pool plant from which it 
was diverted for the purpose of deter¬ 
mining applicable location differentials. 

6. The section as redesignated 
§ 1071.13 is revised to read as follows: 

§1071.13 Other source milk. 

"Other source milk" means all skim 
milk and butterfat contained in: 

(a) Receipts during the month of 
fluid milk products except: (1) Producer 
milk; (2) receipts from other pool plants 
and from cooperative associations as 
handlers pursuant to § 1071.9(c) (2) and 

(3): and 

(b) Any nonfluid milk product which 
is reprocessed or converted to another 
product in the plant during the month. 

7. Add § 1071.15 as follows: 

§ 1071.15 Route. 

“Route" means any delivery to retail 
or wholesale outlets (Including delivery 
by a vendor or a sale from a plant or 
plant store) of any Class I miiir prod¬ 
uct, other than a delivery to a pool plant 
or nonpool plant. 


7a. Add § 1071.16 as follows: 

§ 1071.16 Fluid milk product. 

“Fluid milk product" means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, cream, cultured 
sour cream, and any mixture (except 
bulk ice cream mix, eggnog and aerated 
cream) of cream and milk or skim milk. 

8. Section 1071.30 is revised to read as 
follows: 

§ 1071.30 Report* * * § of receipts and utili¬ 
zation. 

On or before the 7th day after the end 
of each delivery period, each handler 
shall report to the market administrator 
in the detail and on forms prescribed by 
the market administrator for each plant 
as follows: 

(a) The quantities of skim milk and 
butterfat contained in: 

(1) Receipts for his account of pro¬ 
ducer milk; 

(2) Milk and milk products received 
from other pool plants and from a co¬ 
operative association which Is a handler 
pursuant to § 1071.9(c); 

(3) Other source milk; and 

(4) Inventories on hand at the begin¬ 
ning and the end of the delivery period; 

(b) The utilization of all skim milk 
and butterfat required to be reported by 
this section ; 

(c) Such other information with re¬ 
spect to the receipts and utilization of 
milk and milk products as the market 
administrator may require; and 

(d) Each handler specified in § 1071.9 
(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraphs (a) through (c) of 
this section, except that receipts in Grade 
A milk from dairy farmers shall be re¬ 
ported in lieu of producer milk. 

9. Section 1071.31 is revised to read as 
follows: 

§1071.31 Payroll reports. 

(a) On or before the 20th day of each 
delivery period each handler who op¬ 
erates a pool plant(s) and each handler 
who operates a partially regulated dis¬ 
tributing plant and has not requested to 
make payments pursuant to § 1071.62(b) 
shall submit to the market administrator 
his producer payroll for the preceding 
delivery period which shall show (1) the 
total pounds of milk received from each 
producer or cooperative association, and 
the total pounds of butterfat contained 
in such milk; (2) the net amount of such 
handler’s payment to each producer or 
cooperative association; and (3) the na¬ 
ture and amount of any deductions or 
charges involved in such payments. 

(b) Each handler making payments 
pursuant to § 1071.62(a) shall report the 
information required pursuant to this 
section substituting receipts from diary 
farmers for receipts from producers. 

10. In § 1071.32, paragraph (a) is re¬ 
vised and paragraph (c) is added as 
follows: 

§ 1071.32 Other report*. 

(a) Each producer-handler, each han¬ 
dler operating a nonpool plant other 
than a handler required to report pur- 
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suant to §§ 1071.30 and 1071.31, and each 
handler required to report pursuant to 
§ 1071.61 shall make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may prescribe. 

(b) • * • 

(c) On or before the 2nd day of the 
following month, each handler operating 
a pool plant that during the month has 
shipped fluid milk products in bulk to 
an other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant 
operator, and the identity of the prod¬ 
uct shipped. 

11. Section 1071.33(a) is revised to 
read as follows: 

§ 1071.33 Records mid facilities. 

4 • « * * 

(a) The receipts and utilization of all 
skim milk and butterfat in producer 
milk and all other skim milk and butter- 
fat in milk and milk products handled 
during the month and in inventories at 
the beginning and end of the month. 

12. Section 1071.41 is revised to read 
as follows: 

§1071.41 Classes of utilization. 

Subject to the conditions set forth in 
§ 1071.43 and § 1071.44, the classes of 
utilization shall be as follows: 

(a) Class I milk shall be all skim milk 
and butterfat: 

(1) Disposed of in the form of a fluid 
milk product (including reconstituted 
skim milk) except those classified pur¬ 
suant to paragraph (b) (2) of this sec¬ 
tion; or 

(2) In inventory in the form of fluid 
milk products at the end of the delivery 
period; or 

(3) Not specifically accounted for as 
Class n utilization; 

(b) Class n milk shall be all skim 
milk and butterfat: 

(1) Used to produce any product 
other than a fluid milk product; 

(2) Disposed of for livestock feed; 

(3) In shrinkage of milk received di¬ 
rectly from producers and from a co¬ 
operative association which is a handler 
pursuant to § 1071.9(c) (2) or (3) that 
is not in excess of two percent (five per¬ 
cent with respect to skim milk during the 
months of April, May and June), plus 
1.5 percent (4.5 percent with respect to 
skim milk during the months of April, 
May and June) of skim milk and butter¬ 
fat, respectively, received in bulk from 
pool plants and from other order plants 
and unregulated supply plants to be al¬ 
located pursuant to § 1071.46(a)(7) and 
the corresponding step of § 1071.46(b), 
less 1.5 percent (4.5 percent with respect 
to skim milk during the months of April, 
May and June) of skim milk and 
butterfat, respectively, transferred in 
bulk to pool plants; and 

(4) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1071.42(b) (2). 

13. Section 1071.42 is revised to read 
as follows: 

§ 1071.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 
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(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each plant; and 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat, 
respectively, in amounts equal to 50 
times the maximum amount that may be 
computed pursuant to §1071.41(b) (3); 
and (2) skim milk and butterfat in other 
source milk in the form of fluid milk 
products, exclusive of that specified in 
§ 1071.41(b)(3), 

14. Section 1071.44 is revised to read 
as follows: 

§ 1071.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the class mutually indicated 
in writing to the market administrator 
by both handlers on or before the 7th 
day after the end of the delivery period 
within which such transaction occurred, 
otherwise as Class I milk, if transferred 
from a handler pursuant to § 1071.9(c) 
to a pool plant or from a pool plant to 
the pool plant of another handler, sub¬ 
ject in either event to the following 
conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1071.46(a) (7) 
and the corresponding step of § 1071.46 
(b>; 

(2) If the transferor plant received 
during the months other source milk to 
be^allocated pursuant to $ 1071.46(a) (4) 
and the corresponding step of § 1071.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1071.46(a) (7) 
and the corresponding step of § 1071.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted in the form of milk or skim 
milk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located more than 250 
miles by the shortest highway distance 
as determined by the market adminis¬ 
trator, from the Square at Chanute. 
Kansas, and cream so transferred shall 
be classified as Class II; 

(d) Class I milk, if transferred or di¬ 
verted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 250 miles, by the shortest 
highway distance as determined by the 
market administrator, from the Square 
at Chanute, Kansas, unless the require¬ 
ments of subparagraphs (1) and (2) of 
this paragraph are met. in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 


accordance with the assignment result¬ 
ing from subparagraph (3) of this para¬ 
graph : 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1071.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3> The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili- 
zation at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of Grade 
A milk for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not reg¬ 
ulated by such order, and thereafter to 
receipts from dairy fanners who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

(ill) Class I utilization In excess of 
that assigned pursuant to subdivisions 
(i) and (il) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; and 

(e) In the class to which allocated un¬ 
der the terms of the other order, if trans¬ 
ferred to an other order plant. For this 
purpose, if the transferee order provides 
for more than tw f o classes of utilization, 
milk allocated to a class consisting pri¬ 
marily of fluid milk products shall be 
classified as Class I, and milk allocated 
to other classes shall be classified as 
Class H. With respect to bulk trans¬ 
fers, if the operators of both the trans¬ 
feror and transferee plant so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators such allocation shall be to 
Class II (or comparable classes under 
such other order) to the extent of the 
Class n utilization available for such 
assignment. 
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15. Section 1071.46 is revised to read 
as iollows: 

£ 1071.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1071.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 

follows: 

* a) Skim milk shall be allocated in 
the following manner: 

U) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1071.41(b)(3); 

* 2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

<i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

1 3) Subtract from the pounds of skim 
milk remaining in Class I the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 

the month; 

<4) Subtract in the order specified be¬ 
low from the pounds of skim milk 
remaining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product: 

•il) Receipts of non-Grade A fluid 
milk products; and 

<iii) Receipts of fluid milk products 
from producer-handler plants; 

(5) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class H, but not in excess of 
such quantity, the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products 
from an unregulated supply plant; 

(a) For which the handler requests 
Class U utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
plants, from cooperative handlers pur¬ 
suant to § 1071.9(c), and receipts in 
bulk from other order plants; 

* ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the op¬ 
erator of such plant and the handler; 

;6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
{1) of tills paragraph ; 

( 7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (5) (i) of this paragraph; 

{ ii> Receipts of fluid milk products in 
bulk from market pool other order plants 


that were not subtracted pursuant to 
subparagraph (5) (ii) of this paragraph; 
and 

(ill) Receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pursu¬ 
ant to subparagraph (5) (ii) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other handlers according to 
the classification assigned pursuant to 
§ 1071.44(a); 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
"overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and de¬ 
termine the weighted average butterfat 
content of producer milk in each class. 

16. Section 1071.53 is revised to read 
as follows: 

§ 1071.53 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located more than 50 
miles by shortest highway distance as 
measured by the market administrator, 
from the nearest of the City Halls in 
Joplin or Nevada, Missouri, or Chanute 
or Independence, Kansas, and disposed 
of as Class I milk or assigned Class I lo¬ 
cation adjustment credit pursuant to 
paragraph (b) of this section and for 
other source milk to which a location 
adjustment is applicable, the price com¬ 
puted pursuant to § 1071.51(a) shall be 
reduced by 10 cents if such plant is lo¬ 
cated more than 50 miles but not more 
than 60 miles from such City Hall and by 
an additional two cents for each 15 miles 
or fraction thereof that such distance 
exceeds 60 miles: 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and fluid milk products received 
in bulk from handler pool other order 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant in a volume 
not in excess of that by which 105 per¬ 
cent of Class I disposition at the trans¬ 
feree plant exceeds the sum of receipts 
at such plant from producers and co¬ 
operative associations pursuant to 
§ 1071.9(0, and the pounds assigned as 
Class I to receipts from market pool 
other order plants and unregulated sup¬ 
ply plants. Such assignment to be made 
first to transferor plants at which no 
location adjustment credit is applicable 
and then in sequence beginning with the 
plant at which the least location adjust¬ 
ment would apply. 

17. Section 1071.61 is revised to read as 
follows: 


§ 1071.61 Handler* subject lo other 
orders. 

In the case of any handler (as defined 
in this section) who the Secretary deter¬ 
mines disposed of a greater portion of 
his milk as Class I milk in another mar¬ 
keting area regulated by another milk 
marketing agreement or order issued 
pursuant to the Act, or who otherwise 
is determined pursuant to the provisions 
of another milk marketing agreement or 
order to be subject to the pricing and 
payment provisions of such agreement or 
order, the provisions of this order shall 
not apply except that the handler shall, 
with respect to his total receipts and 
utilization of skim milk and butterfat, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
and shall allow verification of such re¬ 
ports by the market administrator pur¬ 
suant to § 1071.33. 

18. Section 1071.62 is revised to read as 
follows: 

§ 1071.62 Obligations of hundler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursu¬ 
ant to paragraph (a) or (b) of this sec¬ 
tion, unless the handler elects, at the 
time of reporting pursuant to § 1071.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1071.70 at 
the partially regulated distributing plant 
and at any other nonpool plant(s) which 
serves as a supply plant(s) for the par¬ 
tially regulated distributing plant and 
meets requirements equivalent to § 1071.7 
(b) by shipment to the partially regu¬ 
lated distributing plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such compu¬ 
tation, receipts at such nonpool plant (s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or oth¬ 
er order plant and transfers from such 
non pool plant (s) to a pool plant or an 
other order plant shall be classified as 
Class II milk if allocated to such class at 
the pool plant or other order plant and 
be valued at the uniform price of the re¬ 
spective order if so allocated to Class I 
milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of the par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of a 
plant (s) which serves as a supply 
plant(s) and meets requirements equiva¬ 
lent to § 1071.7(b) by shipment to the 
partially regulated distributing plant, 
and (ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially regu¬ 
lated distributing plant. 
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(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and market 
pool other order plants, except that de¬ 
ducted under a similar provision of an¬ 
other order issued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location (not to be less than the 
Class n price). 

19. Section 1071.70 is revised to read 
as follows: 

§ 1071.70 Compulation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class as computed pursuant 
to § 1071.46(c). by the applicable class 
prices (adjusted pursuant to §§ 1071.52 
and 1071.53) ; 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1071.46(a) (9) and the corresponding 
step of § 1071.46(b) by the applicable 
class prices; 

(c) Add an amount equal to the differ¬ 
ence between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1071.46(a)(4) and the corre¬ 
sponding step of § 1071.46(b); 

(d) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant(s) from 
which an equivalent weight was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1071.46(a) (7) (i) and the corresponding 
step of § 1071.46(b); and 

(e) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1071.46(a) (7) (iii) 
and the corresponding step of § 1071.46 
(b), at the applicable class prices ad¬ 
justed for butterfat content and subject 
to location adjustment credit pursuant 
to § 1071.53. 

20. Section 1071.71 is revised to read as 
follows: 

§ 1071.71 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for milk received 
from producers as follows: 

(a) Combine into one total the values 
computed pursuant to 5 1071.70 for all 
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handlers who filed the reports prescribed 
by § 1071.30 for the month and who made 
the payments pursuant to §§ 1071.90 and 
1071.93 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1071.91; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1071.91 and multiplying the result by 
the total hundredweight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1071.70 (d) and (e); and 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price” for milk received from pro¬ 
ducers. 

21. In § 1071.90(c) the reference 
“$ 1071.8(d)” is changed to “5 1071.9(c) 
(2) and (3)”. 

22. In § 1071.91, paragraph (b) is re¬ 
vised to read as follows: 

§ 1071.91 Producer butterfat and loca¬ 
tion differentials. 


(b) Location differential. For milk 
which is received from producers at a 
pool plant located more than 50 miles by 
shortest highway distance, as deter¬ 
mined by the market administrator, 
from the City Hall in Joplin or Nevada, 
Missouri, or Chanute or Independence. 
Kansas, whichever is closest, there shall 
be deducted 10 cents per hundredweight 
of milk if such plant is located more than 
50 miles but not more than 60 miles from 
such City Hall and an additional 2.0 
cents for each 15 miles or fraction there¬ 
of that such distance exceeds 60 miles. 
For purposes of computations pursuant 
to §§ 1071.93 and 1071.94 the uniform 
price shall be adjusted at the rates set 
forth in § 1071.53 applicable at the lo¬ 
cation of the nonpool plant from which 
the milk was received. 

23. In § 1071.92 the reference “§ 1071.- 
62(b) ” is changed to “§ 1071.62”, and the 
reference “§ 1071.61(c) (2) ” is revoked. 

24. Section 1071.93 is revised to read 
as follows: 

§ 1071.93 Payments to the producer- 
settlement fund. 

On or before the 13th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
If any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 


(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1071.70 for 
such handler; and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices pursuant to § 1071.90: and 

(2) The value at the uniform prices 
applicable at the location of the plant's), 
from which received (not to be less than 
the value at the Class II price) with re¬ 
spect to other source milk for which 
values are computed pursuant to 
§ 1071.70 (d) and (e). 

25. Section 1071.94 is revised to read 
as follows: 

§ 1071.94 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount. If any, by which the amount 
computed pursuant to § 1071.93(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1071.93(a). The market administrator 
shall offset any payment due any handler 
against payments due from such handler. 
If the balance in the producer-settlement 
fund is insufficient to make all payments 
pursuant to this section, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds 
are available. 

26. Section 1071.97 is revised to read 
as follows: 

§ 1071.97 Expense of udniiniMration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 16th day after 
the end of the month five cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to (a) producer milk received by 
a pool plant operator (including such 
handler’s own production), (b) milk re¬ 
ceived from a cooperative association as 
a handler pursuant to § 1071.9(c) (2> 
and (3), (c) producer milk of a coopera¬ 
tive association as a handler pursuant to 
§ 1071.9(c)(1), (d) other source milk 
allocated to Class I pursuant to 5 1071.46 
(a) (4) and (7) (1) and the correspond¬ 
ing steps of § 1071.46(b), and <e> Class 
I milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants. 


PART 1072—MILK IN THE SIOUX 
FALLS-MITCHELL, SOUTH DAKOTA, 
MARKETING AREA 

1. Section 1072.8 is revised to read as 
follows: 

§ 1072.8 Unapproved plant. 

“Unapproved plant” means any milk 
receiving, manufacturing or processing 
plant other than an approved plant. 
The following categories of unapproved 
plants are further defined as follows. 

(a) '‘Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
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sued pursuant to the Act, and may be 

either: 

(1) “Market pool other order plant*', 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant**, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant’* means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means an unapproved plant that 
is neither an other, order plant nor a 
producer-handler plant, from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the delivery pe¬ 
riod. 

(d) “Unregulated supply plant** means 
an unapproved plant that is neither an 
other order plant nor a producer-handler 
plant, but from which Grade A fluid milk 
products in bulk are moved to an ap¬ 
proved plant during the delivery period. 

2. In § 1072.9, paragraph (b) is re¬ 
vised and a new paragraph (d) is added 
to read as follows: 

§ 1072.9 Handler. 

• * • • • 

<b) Any person who operates a par¬ 
tially regulated distributing plant; 

• • • • • 

(d) A producer-handler, or any person 
who operates an other order plant. 

3. Section 1072.11 is revised to read as 

follows: 

§1072.11 Producer milk. 

Producer milk” means all skim milk 
and butterfat in milk produced by a pro¬ 
ducer, other than a producer-handler, as 
defined in this part or any other order 
issued pursuant to the Act, which is re¬ 
ceived by a handler directly from pro¬ 
ducers. 


4. Section 1072.12 is revised to read as 

follows: 


§1072.12 Ollier source milk. 

'Other source milk” means all skim 
11: • * butterfat contained in or repre¬ 
sented by: 

<a) Receipts during the month in the 
iorm of fluid milk products, except (1) 
milk products received from ap¬ 
proved plants, or (2) producer milk; and 

<b) Products other than fluid milk 
Products from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
Pioduct in the plant during the month. 

5. A new § 1072.16 is added and reads 

follows: 


1072.16 Fluid milk product. 

''Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, flavored 
- drinks, cream, either sweet or sour 
any mixture of butterfat and 
milk containing more than 6 per- 
butterfat except mixes for ice cream 
arid frozen desserts). 


6. Section 1072.30 is revised to read as 
follows: 

§ 1072.30 Delivery period reports of 
receipts and utilization. 

(a) On or before the 6th day after the 
end of each delivery period, each handler 
who operates an approved plant shall re¬ 
port to the market administrator, in the 
detail and on forms prescribed by the 
market administrator, the following in¬ 
formation with respect to all milk re¬ 
ceived from producers, all milk, skim 
milk, cream, and milk products received 
from other handlers, and all other 
source milk received at his approved 
plants: 

(1) The quantities of skim milk and 
butterfat contained In such receipts and 
their sources: 

(2) The utilization of such receipts; 
and 

(3) Such other information with re¬ 
spect to such receipts and utilization as 
the market administrator may prescribe. 

(b) Each handler specified in § 1072.9 
(b) who operates a partially regulated 
distributing plant shall report as required 
in paragraph (a) of this section and 
unless his obligation is to be computed 
pursuant to § 1072.55(b), pursuant to 
§ 1072.31, except that receipts in Grade 
A milk from dairy farmers shall be re¬ 
ported in lieu of those in producer milk; 
and 

7. Section 1072.32 is revised to read 
as follows: 

§ 1072.32 Ollier reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

(b) On or before the 2d day of the 
following month, each handler operating 
an approved plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of product 
shipped. 

8. Section 1072.41 is revised to read 
as follows: 

§ 1072.41 Classes of utilization. 

Subject to the conditions set forth in 
§ § 1072.43 and 1072.44 the classes of uti¬ 
lization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat (1) dis¬ 
posed of in the form of a fluid milk 
product, except that any such product 
fortified with added solids shall be Class 
I in an amount equal only to the weight 
of an equal volume of a like unmodified 
product of the same butterfat content, 

(2) disposed of as or used to produce 
any other milk product required by the 
health authorities in the marketing area 
to be produced from Grade A milk, and 

(3) all skim milk and butterfat not spe¬ 
cifically accounted for as Class II milk. 

(b) Class II milk. Class II milk shall 
be (1) all skim milk and butterfat (I) 
used to produce any milk product other 
than a fluid milk product, (ii) in shrink¬ 
age not in excess of two percent of the 
total receipts of skim milk and butterfat 
in producer milk, other than that re¬ 


ceived from other handlers, and in bulk 
from other order plants and unregulated 
supply plants to be allocated pursuant 
to § 1072.46(a) (6) and the corresponding 
step of 5 1072.46(b), (iii) in shrinkage 
in other source milk assigned pursuant 
to § 1072.42(b) (2>, and (iv) in inventory 
variation; and (2) all skim milk which is 
dumped, disposed of as livestock feed or 
excluded from Class I milk by the limi¬ 
tation with respect to volume of products 
fortified with added solids: Provided , 
That in the case of skim milk which is 
dumped the handler shall notify the 
market administrator in advance of his 
intention to dump such skim milk. 

9. In § 1072.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1072.42 Shrinkage. 

* • • • • 

(b) Prorate the resulting amounts be¬ 
tween (1) receipts of skim milk and 
butterfat contained in producer milk, 
and receipts from other order plants and 
unregulated supply plants to be allocated 
pursuant to § 1072.46(a) (6) and the cor¬ 
responding step of § 1072.46(b), and (2) 
skim milk and butterfat in receipts of 
other source milk, exclusive of that speci¬ 
fied in subparagraph (1) of this para¬ 
graph. 

10. Section 1072.43 is revised to read 
as follows: 

§ 1072.43 Trunsfers. 

Skim milk or butterfat disposed of 
from an approved plant shall be classi¬ 
fied: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred in the form of 
a fluid milk product to an approved plant 
of another handler, subject in either 
event to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the plant(s) of the transferee 
handler after computations pursuant to 
§ 1072.46(a) (6) and the corresponding 
step of § 1072.46(b); 

(2) If the transferor handler received 
during the delivery period other source 
milk to be allocated pursuant to § 1072.46 

(a) (3) and the corresponding step of 
§ 1072.46(b), the skim milk and butter¬ 
fat so transferred shall be classified so as 
to allocate the least possible Class I 
utilization to such receipts; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1072.46(a) (6) 
and the corresponding step of § 1072.46 

(b) , the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk if transferred to a 
producer-handler in the form of a fluid 
milk product; 

(c) As Class I milk if transferred or 
diverted in bulk form as milk or skim 
milk to an unapproved plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant located in the mar¬ 
keting area or not more than 100 miles 
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by the shortest highway distance as de¬ 
termined by the market administrator 
from the nearest point in the marketing 
area unless: 

(1) The handler claims Class II on 
the basis of utilization mutually indi¬ 
cated in writing to the market adminis¬ 
trator by both buyer and seller on or 
before the 6th day after the end of the 
month within which such transaction 
occurred; 

(2 y The buyer maintains books and 
records showing the utilization of all 
skim milk and butterfat at his plant 
which are made available if requested 
by the market administrator for the 
purpose of verification; 

(3) Disposition from such unapproved 
plant on routes in Federal order mar¬ 
keting areas does not exceed the amount 
assigned to such transferred milk or 
skim milk as follows: 

(i) Any such Class I utilization dis¬ 
posed of on routes in the marketing area 
shall be first assigned to the skim milk 
and butterfat in the milk or skim milk 
so transferred or diverted from approved 
plants; 

(ii) Any such Class I utilization dis¬ 
posed of on routes in the marketing area 
of another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such or¬ 
der, and next pro rata to receipts from 
pool plants and market pool other order 
plants not regulated by such order; 

(4) The remaining skim milk and 
butterfat so transferred or diverted from 
pool plants shall be classified as Class 
II milk if Class II utilization at such 
nonpool plant equals or exceeds such re¬ 
mainder plus receipts from other order 
plants not previously assigned; other¬ 
wise a pro rata share of the remainder 
shall be Class I milk; 

(d> As Class I milk if transferred in 
bulk form as cream to an unapproved 
plant that is neither an other order plant 
nor a producer-handler plant unless: 

(1) Such cream is transferred with¬ 
out Grade A certification of any health 
authority; 

(2) The handler claims Class n in his 
report submitted to the market admin¬ 
istrator pursuant to § 1072.30 on or be¬ 
fore the 6th day after the end of the 
month within which such transaction oc¬ 
curred; 

(3) The buyer maintains books and 
records showing the utilization of all 
skim milk and butterfat at his plant 
which are made available if requested by 
the market administrator for-the pur¬ 
pose of verification: 

(4) Disposition from such unapproved 
plant on routes in Federal marketing 
areas does not exceed the volume as¬ 
signed to such transferred cream by 
the procedure specified in subparagraph 
(c)(3) of this section; and 

(5) Not less than an amount of skim 
milk and butterfat equivalent to that 
remaining was actually used as Class n 
milk in such buyer’s plant; and 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
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classes of utilization, milk allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class II. If the operators 
of both the transferor and transferee 
plant so request in the reports of re¬ 
ceipts and utilization filed with their re¬ 
spective market administrators such al¬ 
location shall be to Class n (or compa¬ 
rable classes under such other order) to 
the extent of the Class n utilization 
available for such assignment. 

11. Section 1072.46 is revised to read 
as follows: 

§ 1072.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1072.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
§ 1072.41(b) (l)(ii); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
market pool other order plants as 
follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts: 

(3) Subtract in the order specified 
below r from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: ' 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk hi 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products 
from an other order plant, if Class II 
utilization was requested by the operator 
of such plant and the handler; 

(5) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(6) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 


(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (ii) of this paragraph; 
and 

(iii) Receipts of fluid milk product - in 
bulk from handler pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (ii) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1072.43(a); and 

(8) If the pounds of skim milk remain¬ 
ing in both classes exceed the pounds of 
skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class in series 
beginning with Class II. Any amount 
so subtracted shall be known as “over¬ 
age”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

12. Section 1072.55 is revised to read 
as follows: 

§ 1072.55 Obligations of handler op¬ 
erating a partially regulated distrib¬ 
uting plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
the lesser of the amounts calculated pur¬ 
suant to paragraph (a) or <b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1072.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1072.60 at 
such plant shall be determined as though 
such plant were an approved plant. For 
purposes of such computation, receipts 
at such unapproved plant from an ap¬ 
proved plant or an other order plant 
shall be assigned to the utilization at 
which classified at the approved plant 
or other order plant and transfers from 
such unapproved plant to an approved 
plant or an other order plant shall be 
classified as Class n milk if allocated to 
such class at the approved plant or other 
order plant and be valued at the weighted 
average price of the respective order if so 
allocated to Class I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and (U) any 
payments to the producer-settlement 
fund of another order under which such 
plant is also a partially regulated dis¬ 
tributing plant. 
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(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from approved plants and 
market pool other order plants except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but- 
torfat content; and 

(4) Prom the value of such milk at the 
Class I price subtract its value at the 
uniform price. 

13. Section 1072.60 is revised to read 
as follows: 

§ 1072.60 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1072.46(c), by the applicable class 
prices (adjusted pursuant to 5 1072.52); 

<b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1072.46(a)(8) and the corresponding 
step of § 1072.46(b) by the applicable 
class prices; 

(c) Add an amount equal to the differ¬ 
ence between the value at the applicable 
Class I price and the value at the appli¬ 
cable Class n price with respect to skim 
milk and butterfat in other source milk 
subtracted from Class I pursuant to 
5 1072.46(a)(3) and the corresponding 
step of § 1072.46(b); 

<d) Add an amount equal to the value 
at the Class I price, with respect to skim 
milk and butterfat subtracted from Class 
I pursuant to § 1072.46(a) (6) (i) and the 
corresponding step of § 1072.46(b); and 
(e) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1072.46(a) (6) (iii) 
and the corresponding step of § 1072.46 
at the applicable class prices ad¬ 
justed for butterfat content. 

14. Section 1072.61 is revised to read 
as follows: 

§1072.61 Computation of uniform 

prices. 

Tor each delivery period the market 
administrator shall compute the uni¬ 
form price per hundredweight of milk re¬ 
ceived from producers as follows: 

<a) Combine into one total the values 
computed pursuant to § 1072.60 for all 
handlers who filed the reports prescribed 
5 1072.30 and who made the pay¬ 
ments required pursuant to §§ 1072.65 
and 1072.69 for the preceding delivery 
period; 

( b> Subtract, If the average butterfat 
content of the milk specified in para¬ 
graph (d) of this section is more than 


3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1072.66 and multiplying the result 
by the total hundredweight of such milk; 

(c) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(d) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1072.60 (d) and (e); and 

(e) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight for 
the purpose of retaining in the producer- 
settlement fund a cash balance to pro¬ 
vide against errors in reports or pay¬ 
ments or delinquencies in payments by 
handlers. The result shall be known as 
the “uniform price” per hundredweight 
for producer milk of 3.5 percent butter¬ 
fat content. 

15. Section 1072.69 is revised to read 
as follows: 

§ 1072.69 Payments' to the producer- 
settlement fund. 

On or before the 10th day after the 
end of each delivery period each handler 
who operates an approved plant shall 
pay to the market administrator for 
payment to producers through the pro¬ 
ducer-settlement fund the amount, if 
any, by which the total amounts speci¬ 
fied in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1072.60 for 
such handler: 

(b) The sum of 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
price specified in § 1072.65; and 

(2) The value at the uniform price 
subject to the butterfat differential 
computed pursuant to § 1072.66 with re¬ 
spect to other source milk for which 
values are computed pursuant to 
§ 1072.60 (d) and (e). 

16. Section 1072.70 is revised to read 
as follows: 

§ 1072.70 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 11th day after the 
end of each delivery period, the market 
administrator shall pay to each handler, 
for payment to producers, the amount, if 
any, by which the amount computed 
pursuant to § 1072.69(b) exceeds the 
amount computed pursuant to § 1072.69 
(a). 

17. Section 1072.72 is revised to read 
as follows: 

§ 1072.72 Expense of administration. 

As Ills pro rata share of the expense 
of administration of this subpart, each 
handler shall pay to the market admin¬ 
istrator, on or before the 15th day after 
the end of the delivery period, 4 cents 


per hundredweight or such amount not 
exceeding 4 cents per hundredweight as 
the Secretary may prescribe with respect 
to all receipts within the delivery period 
of (a) milk from producers including 
such handler’s own production, (b) other 
source milk allocated to Class I pursuant 
to § 1072.46(a) (3) and (6)(i), and the 
corresponding steps of § 1072.46(b), and 

(c) Class I milk disposed of from a par¬ 
tially regulated distributing plant or on 
routes in the marketing area that exceeds 
Class I milk received during the month 
at such plant from pool plants and other 
order plants. 


PART 1073—MILK IN WICHITA, 
KANS., MARKETING AREA 

1. Section 1073.8 Is revised to read as 
follows: 

§ 1073.8 Producer. 

“Producer” means any approved dairy 
farmer, other than a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act, whose 
milk is (a) received at a pool plant, or 

(b) caused to be diverted from a pool 
plant by a handler to a nonpool plant 
for the account of such handler. Milk 
so diverted shall have been deemed to 
have been received at the pool plant from 
which it was diverted. 

2. Section 1073.17 is added as follows: 
§ 1073.17 Non pool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) ’‘Partially regulated distributing 
plant” means a nonpool approved plant 
that is neither an other order plant nor 
a producer-handler plant, from which 
fluid milk products qualified for distribu¬ 
tion as Grade A are distributed on 
routes in the marketing area in con¬ 
sumer-type packages or dispenser units 
during the month. 

(d) “Unregulated supply plant” means 
a nonpool approved plant from which 
Grade A fluid milk products are shipped 
during the month to a pool plant quali¬ 
fied pursuant to § 1073.10 and which is 
neither an other order plant nor a pro¬ 
ducer-handler plant. 

3. In § 1073.30. paragraph (f) is re¬ 
designated (g) and a new paragraph (f) 
is inserted as follows: 
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§ 1073.30 Kcporls of receipts and utili¬ 
zation. 

• • • * » 

(f) On or before the 2nd day of the 
following month, each handler operat¬ 
ing a pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of the product 
shipped. 

4. In § 1073.41, paragraph (c) (6> (ii) 
and (7) is revised to read as follows: 

§ 1073.41 Classes of utilization. 

* • • • • 

(c) • • • 

( 6 ) • • • 

(ii) Plus 1.5 percent of receipts of skim 
milk and butterfat, respectively, trans¬ 
ferred in bulk lots from pool plants of 
other handlers, from other order plants 
and unregulated supply plants to be al¬ 
located to § 1073.46(a) (7) and the cor¬ 
responding step of § 1073.46(b), or re¬ 
ceived directly from cooperative associa¬ 
tions pursuant to 5 1073.11(c) unless two 
percent shrinkage is assigned pursuant 
to (i) of this subparagraph: 

* • • • • 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1073.42(b)(2). 

5. In § 1073.42(b)(1) subdivisions (iv) 
and (v) are added and § 1073.42(b) (2) 
is revised as follows: 

§ 1073.42 Shrinkage, 

* « • • • 

(b) • • • 

(!)••• 

(iv) Received from other order plants 
to be allocated pursuant to § 1073.46(a) 
(7) and the corresponding step of 
§ 1073.46(b); and 

(v) Received in bulk lots from un¬ 
regulated supply plants to be allocated 
pursuant to § 1073.46(a) (7) and the cor¬ 
responding step of 5 1073.46(b); and 

(2) The receipts of skim milk and 
butterfat in other source milk received 
in the form of bulk fluid milk products 
exclusive of other source milk specified 
in subparagraph (1) of this paragraph. 

6. Section 1073.44 is revised to read 
as follows: 

§ 1073.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization mutually indi¬ 
cated in writing to the market adminis¬ 
trator by both handlers on or before the 
7th day after the end of the month in 
which such transaction occurred, other¬ 
wise as Class I milk, if transferred from 
a handler pursuant to § 1073.11 (c) or 

(d) to a pool plant or from a pool plant 
to the pool plant of another handler, 
subject in either event to the following 
conditions: 

(1) The skim milk or butterfat so as¬ 
signed to any class shall be limited to the 
amount thereof remaining in such class 
in the transferee plant after computa¬ 
tions pursuant to 5 1073.46(a)(7) and 
the corresponding step of § 1073.46(b); 


(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to 5 1073.46(a)(3) 
and the corresponding step of 5 1073.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I (then 
Class II) utilization to such other source 
milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to 5 1073.46(a) (7) 
and the corresponding step of 5 1073.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
250 miles, by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the pool plant from 
which transferred or diverted, except 
that cream so transferred may be classi¬ 
fied as Class HI if prior notice is given 
to the market administrator and each 
container is labeled by the transferor as 
“Grade C” cream for manufacturing 
only; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 250 miles, by the shortest 
highway distance as determined by the 
market administrator, from the pool 
plant from which transferred or divert¬ 
ed, unless the requirements of subpara¬ 
graphs (1) and (2) of this paragraph are 
met, in w’hich case the skim milk and 
butterfat so transferred or diverted shall 
bo classified in accordance with the as¬ 
signment resulting from subparagraph 

(3) of this paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant 
to the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1073.30 for the month 
within which such transaction occurred: 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are .made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transf erred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of 
Grade A milk for such nonpool plant; 


(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy fanners who the 
market administrator determines consti¬ 
tute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy faimers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non- 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class III milk to the ex¬ 
tent of such uses at the plant and then 
as Class n milk. 

(e) In the class to which allocated 
under the terms of the other order, if 
transferred to an other order plant. For 
this purpose, milk allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I. and 
milk allocated to other classes shall be 
classified as Class III. With respect to 
bulk transfers, if the operators of both 
the transferor and transferee plant so re¬ 
quest in the reports of receipts and utili¬ 
zation filed with their respective market 
administrators such allocation shall be 
to Class in (or comparable classes under 
such other order) to the extent of the 
Class HI utilization available for such 
assignment. 

(f) If any skim milk or butterfat is 
transferred to a second plant under par¬ 
agraph (d) of this section the same con¬ 
ditions of audit, classification and alloca¬ 
tion shall apply. 

7. Section 1073.46 is revised to read as 
follows: 

§ 1073.46 Allocation of skin) milk nnd 
butterfat classified. 


After making the computations pur¬ 
suant to § 1073.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as fol¬ 
lows: 

(a) Skim milk shall be allocated in the 


following manner: 

(1) Subtract from the total pounds o. 
skim milk in Class III the pounds of 
skim milk classified as Class III pursuant 
to 5 1073.41(c)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 


other order plants as follows: 

(i) From Class HI milk, the lesser of 

the pounds remaining or two percent of 
such receipts; and . 

(ii) From Class I milk, the remainder 


of such receipts; 

(3) Subtract in the order specified be 
low from the pounds of skim milk re 
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maining in each class, in series begin¬ 
ning with Class nr, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

<ii) Receipts of non-Grade A fluid 
milk products; and 

(iil) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class in (then Class II), but 
not in excess of such quantity, the 
pounds of skim milk in each of the 
following; 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

ib) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
plants, from cooperative handlers pur¬ 
suant to § 1073.11(c) or (d), and receipts 
in bulk from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
III (or Class II) utilization was requested 
by the operator of such plant and the 
handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class m, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class HI milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraph 
(4) <i) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (ii) of this paragraph; 
and 

(iil) Receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pursu¬ 
ant to subparagraph (4) (ii) of this para¬ 
graph; 

8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other handlers according to 
the classification assigned pursuant to 
5 1073.44(a); 

. If the pounds of skim milk remain- 
in all classes exceed the pounds of 
skim milk in producer milk, subtract 
such excess from the pounds of skim milk 
remaining in each class in series begin- 
mng with Class m. Any amount so sub¬ 
tracted shall be known as “overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 


(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

8. Section 1073.53 is revised to read as 
follows: 

§ 1073.53 Location adjustment* to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located more than 70 
miles by shortest highway distance as 
measured by the market administrator, 
from the Courthouse at Wichita, Kansas, 
and classified as Class I milk or assigned 
Class I location adjustment credit pur¬ 
suant to paragraph (b) of this section 
and for other source milk to which a lo¬ 
cation adjustment is applicable, the price 
computed pursuant to § 1073.51(a) shall 
be reduced by 12 cents if such plant is 
located more than 70 but not more than 
80 miles from such Courthouse and by an 
additional 1.5 cents for each 10 miles or 
fraction thereof that such distance ex¬ 
ceeds 80 miles; and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts in bulk from handler pool other 
order plants shall be assigned Class I 
disposition at the transferee plant, in 
excess of the sum of receipts at such 
plant from producers and cooperative 
associations pursuant to 5 1073.11(c), 
and the pounds assigned as Class I to 
receipts from market pool other order 
plants and unregulated supply plants. 
Such assignment is to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

9. Section 1073.62 is revised to read as 
follows: 

§ 1073.62 Obligation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursu¬ 
ant to paragraphs (a) and (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1073.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1073.70 at 
the partially regulated distributing plant 
and at any other non pool plant (s) 
which serves as a supply plant (s) for 
the partially regulated distributing plant 
and meets requirements equivalent to 
5 1073.10 (c) or (d) by shipment to the 
partially regulated distributing plant 
shall be determined as though such 
plants were pool plants. For purposes of 
such computation, receipts at such non¬ 
pool plant (s) from a pool plant or an 
other order plant shall be assigned to the 
utilization at which classified at the 


pool plant or other order plant and 
transfers from such nonpool plant (s) to 
a pool plant or an other order plant shall 
be classified as Class m (or Class II) 
milk if allocated to such class at the pool 
plant or other order plant and be valued 
at the uniform price of the respective 
order if so allocated to Class I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of the par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
a plant(s) which serves as a supply 
plant(s) and meets requirements equiv¬ 
alent to § 1073.10 (c) or (d) by ship¬ 
ment to the partially regulated distribut¬ 
ing plant, and (ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location (not to be less than the 
Class m price). 

10. Section 1073.70 is revised to read 
as follows: 

§ 1073.70 Compulation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to 5 1073.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1073.52 
and 1073.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1073.46(a) (9) and the corresponding 
step of § 1073.46(b) by the applicable 
class prices; 

(c) Add the amount obtained by mul¬ 
tiplying the difference between the Class 
in price for the preceding month and 
the Class I price for the current month 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1073.46(a)(5) and the corre¬ 
sponding step of § 1073.46(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class ni price for the preceding month 
and the Class n price for the current 
month by the hundredweight of skim 
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milk and butterfat subtracted from Class 
II pursuant to $ 1073.46(a) (5) and the 
corresponding step of § 1073.46(b); 

(e) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class III price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1073.46(a)(3) and the corre¬ 
sponding step of § 1073.46(b); 

(f) Add an amount equal to the 
value at the Class I price, adjusted for 
location of the nearest nonpool plant(s) 
from which an equivalent volume was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1073.46(a) (7) (i) and the cor¬ 
responding step of § 1073.46(b); and 

(g) Add the value of the skim milk 
and butterfat. respectively, in receipts 
of fluid milk products from handler pool 
other ox*der plants subtracted from each 
class pursuant to § 1073.46(a) (7) (iii) 
and the corresponding step of § 1073.46 

(b), at the applicable class prices ad¬ 
justed for butterfat content and subject 
to location adjustment credit pursuant 
to § 1073.53. 

11. Section 1073.71 is revised to read 
as follows: 

§ 1073.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1073.70 for all 
handlers who filed the reports pre¬ 
scribed by § 1073.30 for the month and 
who made the payments pursuant to 
§§ 1073.80 and 1073.83 for the preceding 
month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1073.81(b); 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1073.81(a) and multiplying the re¬ 
sult by the total hundredweight of such 
milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1073.70 (f) and (g); and 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price" for milk received from pro¬ 
ducers. 

12. In § 1073.81, paragraph (b) is re¬ 
vised as follows: 
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§ 1073.81 Producer butterfat differen¬ 
tial and location differentials to pro¬ 
ducers and on nonpool milk. 

• • • • • 

(b) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant, at the rates set forth in 
§ 1073.53. For purposes of computations 
pursuant to §§ 1073.83 and 1073.84 the 
uniform price shall be adjusted at the 
rates set forth in § 1073.53 applicable at 
the location of the nonpool plant from 
which the milk was received. 

13. Section 1073.83 is revised to read 
as follows: 

§ 1073.83 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1073.70 for 
such handler; and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1073.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the plant (s), 
from which received (not to be less than 
the value at the Class in price) with 
respect to other source milk for which 
values are computed pursuant to 
§ 1073.70 (f) and (g). 

14. Section 1073.84 is revised to read 
as follows: 

§ 1073.84 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of .each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1073.83(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1073.83(a). The market administrator 
shall offset any payment due any han¬ 
dler against payments due fr6m such 
handler. If the balance in the producer- 
settlement fund is insufficient to make all 
payments pursuant to this section, the 
market administrator shall reduce uni¬ 
formly such payments and shall com¬ 
plete such payments as soon as the neces¬ 
sary funds are available. 

15. Section 1073.87 is revised to read 
as follows: 

§ 1073.87 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 12th day after the 
end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect 
to (a) producer milk including such han¬ 
dler’s own production, (b) other source 
milk allocated to Class I pursuant to 
§ 1073.46(a) (3) and (7) (i) and the cor¬ 
responding steps of § 1073.46(b), and (c) 
Class I milk disposed of from a partially 
regulated distributing plant on routes in 


the marketing area that exceeds Class 
I milk received during the month at such 
plant from pool plants and other order 
plants. 


PART 1074—MILK IN SOUTHWEST 
KANSAS MARKETING AREA 

1. Section 1074.8 is revised to read as 
follows: 

§ 1074.8 Unapproved plant. 

“Unapproved plant" means any milk 
receiving, manufacturing or processing 
plant other than an approved plant. 
The following categories of unapproved 
plants are further defined as follows: 

(a) “Other order plant" means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant", 
which means a plant subject to full 
regulation under another Federal order 
with provision for marketwide pooling; 
or 

(2) “Handler pool other order plant", 
which means a plant subject to full 
regulation under another Federal order 
with provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means an unapproved plant that 
is neither an other order plant nor a 
producer-handler plant, from wiiich 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month. 

(d) “Unregulated supply plant" means 
an unapproved plant from which Grade 
A fluid milk products are moved during 
the month to an approved plant and 
which is not an other order plant nor 
a producer-handler plant. 

2. Section 1074.10(a) is revised to read 
as follows: 

§ 1074.10 Producer. 

(a) “Producer” means any person, 
other than a producer-handler as de¬ 
fined in any order (including this part> 
issued pursuant to the Act, who pro¬ 
duces milk under a dairy farm permit or 
rating for the production of milk to be 
disposed of as Grade A milk issuedby 
the appropriate health authority of a 
municipality in the marketing area or 
by the State of Kansas and whose milk 
is received at an approved plant. 

3. Section 1074.11 is revised to read as 
follows: 

§ .1074.11 Producer milk. 

“Producer milk” means all skim milk 
and butterfat in milk produced by a 
producer which is received by a handler 
directly from producers. 

4. Section 1074.12 is revised to read as 
follows: 

§ 1074.12 Other source milk. 

“Other source milk” means all skim 
milk and butterfat other than that con¬ 
tained in producer milk and receipts 
from other approved plants. 
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5. Section 1074.13 is revised to read as 

follows: 

§ 1074.13 Producer-handler. 

Producer-handler’’ means any person 
who. with the approval of any health 
authority having jurisdiction in the 
marketing area, disposes of all or a por¬ 
tion of his own farm milk production as 
Class I milk in the marketing area, but 
who receives no milk from producers. 

6. Section 1074.15 is added to read as 

follows: 

§ 1074.15 Fluid milk product. 

‘ Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk drinks, 
cream, cultured sour cream and any mix¬ 
ture of cream and milk or skim milk (ex¬ 
cept eggnog, aerated cream, bulk ice 
cream mix and cream frozen and 
stored). 

7. In 5 1074.30, paragraph (d) is re¬ 
vised to read as follows : 

§ 1074.30 Reports of receipts and utili¬ 
zation. 

• • • • • 

(d > Inventories of fluid milk products 
on hand at the beginning and end of the 

month; 

• • • • 

8. In § 1074.32, paragraph (c) is added 
to read as follows: 

§ 1074.32 Other Reports. 

• • • • • 

(c) On or before the 2d day of the 
following month, each handler operating 
an approved plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant 
operator, and the Identity of the product 
shipped. 

9. Section 1074.41 is revised to read as 

follows: 

§ 1074.41 Classes of utilization. 

Subject to the conditions set forth in 
5§ 1074.42 through 1074.46. the classes of 
utilization shall be as follows: 
f a) Class I milk shall be all skim milk 

and butterfat: 

<1) Disposed of in the form of a fluid 
milk product (including those reconsti¬ 
tuted) except as classified pursuant to 
paragraph (b) (2) of this section; and 
<2) Not specifically accounted for as 
Class II utilization; 

‘b> Class II milk shall be all skim milk 

and butterfat: 

( 1) Used to produce any product other 
than a fluid milk product; 

<2‘ Disposed of for livestock feed; 

( 3) in cream frozen and stored; 

, In shrinkage of skim milk and 
outterfat, respectively, assigned pursu¬ 
ant to § 1074.42(b) (1), but not in excess 
°t 2 percent (5 percent with respect to 
SKtm milk during the months of April, 
May. and June) of milk received directly 
trom producers and from handlers pur¬ 
suant to § 1074.9(d), plus 1 y 2 percent 
lucent with respect to skim milk 
^tiling the months of April, May. and 
a^d butterfat re- 
mL Ve ^ ^ from approved plants of 
ner handlers and from other order 
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plants and unregulated supply plants to 
be allocated pursuant to $ 1074.46(a) (7) 
and the corresponding step of 
§ 1074.46(b), less V/ 2 percent (4.5 per¬ 
cent with respect to skim milk during the 
months of April, May, and June) of skim 
milk and butterfat disposed of in bulk 
to approved plants of other handlers; 
and 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1074.42(b)(2); and 

(6) Contained in inventory of fluid 
milk products on hand at the end of the 
month. 

10. Section 1074.42 is revised to read 
as follows: 

§ 1074.42 Shrinkage. 

The market administrator shall al¬ 
locate shrinkage over a handler’s re¬ 
ceipts as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat. respectively, 
for each handler; and 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat 
in the net receipts specified in $ 1074.41 
(b) (4); and (2) skim milk and butter¬ 
fat in other source milk in fluid form, 
exclusive of that specified in § 1074.41 
(b)(4). For the purpose of prorating 
shrinkage of skim milk and butterfat, 
skim milk and butterfat in milk diverted 
directly from producers* farms to an¬ 
other handler shall be included as a re¬ 
ceipt of the handler to whom such skim 
milk and butterfat was diverted, and ex¬ 
cluded from receipts of the diverting 
handler. 

11. In § 1074.43. paragraph (b) is re¬ 
voked. 

12. Section 1074.44 is revised to read 
as follows: 

§ 1074.44 Transfers. 

Skim milk or butterfat transferred or 
diverted in the form of a fluid milk prod¬ 
uct shall be classified: 

(a) At the utilization mutually indi¬ 
cated by both handlers in writing to 
the market administrator on or before 
the 7th day after the end of the month 
In which such transaction occurred, 
otherwise as Class I milk, if transferred 
or diverted from an approved plant or 
from a handler pursuant to § 1074.9(d) 
to the approved plant of another han¬ 
dler, subject in either event to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1074.46(a) (7) 
and the corresponding step of § 1074.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1074.46(a) (3) 
and the corresponding step of § 1074.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1074.46(a) (7) 
and the corresponding step of § 1074.46 


(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred or 
diverted from an approved plant to a 
producer-handler; 

(c) As Class I milk, if transferred or 
diverted in the form of bulk milk or 
skim milk to an unapproved plant that 
is neither an other order plant nor a 
producer-handler plant, located more 
than 300 miles by the shortest highway 
distance as determined by the market 
administrator, from the Courthouse at 
Dodge City, Kansas; 

(d) As Class I milk, if transferred to 
an unapproved plant that is neither an 
other order plant nor a producer- 
handler plant in the form of cream under 
Grade A certification, or unless the 
handler claims Class n classification 
and establishes the fact that such cream 
was transferred without Grade A certi¬ 
fication and with each container labeled 
or tagged to indicate that the contents 
are for manufacturing use only and that 
the shipment was so invoiced. 

(e) As Class I milk, if transferred or 
diverted in the form of bulk milk or skim 
milk to an unapproved plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located not more 
than 300 miles, by the shortest highway 
distance as determined by the market 
administrator, from the Courthouse at 
Dodge City, Kansas, unless the require¬ 
ments of subparagraphs (1) and (2) of 
this paragraph are met. in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant 
to the assignment set forth in subpara¬ 
graph (3) of tills paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1074.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such unapproved 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification: and 

(3) The skim milk and butterfat so 
transferred shall be classified on the ba¬ 
sis of the following assignment of utili¬ 
zation at such unapproved plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from approved plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines consti¬ 
tute regular sources of supply of Grade A 
milk for such unapproved plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
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shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from approved 
plants and market pool other order 
plants not regulated by such order, and 
thereafter to receipts from dairy farmers 
who the market administrator deter¬ 
mines constitute regular sources of sup¬ 
ply for such unapproved plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such unap¬ 
proved plant and Class I utilization in 
excess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
unapproved plant from all approved and 
other order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; and 

(f) In the class to which allocated 
under the terms of the other order, if 
transferred to an other order plant. For 
this purpose, if the transferee order pro¬ 
vides for more than two classes of utiliza¬ 
tion, milk allocated to a class consisting 
primarily of fluid milk products shall be 
classified as Class I, and milk allocated to 
other classes shall be classified as Class 
n. With respect to bulk transfers, if the 
operators of both the transferor and 
transferee plant so request in the reports 
of receipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class II (or com¬ 
parable classes under such other order) 
to the extent of the Class n utilization 
available for such assignment. 

13. Section 1074.46 is revised to read 
as follows: 

§ 1074.46 Allocation of skim milk ami 
butterfat classified. 

After making the computations pur¬ 
suant to § 1074.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1074.41(b)(4); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class II, the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 


(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n, but not in excess 
of such quantity, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other ap¬ 
proved plants, from cooperative handlers 
pursuant to § 1074.9(d), and receipts in 
bulk from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
n utilization was requested by the oper¬ 
ator of such plant and the handler; 

(5) Subtract from the pounds of 
skim milk remaining in each class, in 
series beginning with Class II, the 
pounds of skim milk in inventory of fluid 
milk products on hand at the begin¬ 
ning of the month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of sldm 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subpara¬ 
graph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products 
in bulk from market pool other order 
plants that were not subtracted pur¬ 
suant to subparagraph (4) (ii) of this 
paragraph; and 

(iii) Receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursu¬ 
ant to subparagraph (4) (ii) of this 
paragraph: 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from approved plants of other 
handlers and from other handlers pur¬ 
suant to § 1074.9(d) according to the 
classification assigned pursuant to 
§ 1074.44(a); 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b> Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

14. Section 1074.53 is revised to read 
as follows: 


§ 1074.53 Location adjustments to han¬ 
dlers. 


(a) For milk received from producers 
at an approved plant located more than 
100 miles by shortest highway distance 
as measured by the market administra¬ 
tor, from the Court house in Dodge City, 
Kansas, and classified as Class I milk or 
assigned Class I location adjustment 
credit pursuant to paragraph (b) of this 
section and for other source milk to 
which a location adjustment is applica¬ 
ble, the price computed pursuant to 
§ 1074.51(a) shall be reduced by 7.5 
cents, plus 1.5 cents for each 10 miles or 
fraction thereof that such distance ex¬ 
ceeds 110 miles; and 

(b) For purposes of calculating such 
adjustment, transfers between approved 
plants and fluid milk products received 
in bulk from handler pool other order 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess 
of the sum of receipts at such plant from 
producers and cooperative associations 
pursuant to §1074.9(d), and the pounds 
assigned as Class I to receipts from 
market pool other order plants and un¬ 
regulated supply plants. Such assign¬ 
ment is to be made first to transferor 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply. 

15. Section 1074.70 is revised to read 
as follows: 


§ 1074.70 Computation of the not pool 
obligation of each pool handler. 


The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1074.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1074 52 


and 1074.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage 
deducted from each class pursuant to 
§ 1074.46(a)(9) and the corresponding 
step of § 1074.46(b) by the applicable 


class prices; 

(c) Add the amount obtained by 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1074.46(a) (5) ana 
the corresponding step of § 107446»b . 

(d) Add an amount equal to the in¬ 
ference between the value at the Class i 
price applicable at the pool plant and tn 
value at the Class II price, with respect 
to skim milk and butterfat in otner 
source milk subtracted from Class I pui- 
suant to § 1074.46(a)(3) and the corre¬ 
sponding step of § 1074.46(b) ; 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest unapproved plant (s) irom 
which an equivalent volume was revive » 
with respect to skim milk and buttei fa 
subtracted from Class I pursuant! 

§ 1074.46(a) (7) (i) and the corresponding 
step of § 1074.46(b); and 

(f) Add the value of the skim mil 
and butterfat, respectively, in receipts ot 
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fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1074.46(a) (7) (iii) 
and the corresponding step of § 1074.46 
<b). at the applicable class prices ad¬ 
justed for butterfat content and subject 
io location adjustment credit pursuant to 
§ 10 j4.53. 

16 Section 1074.71 is revised to read 

as follows: 

§1071.71 Compulation of uniform 

prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received 
from producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1074.70 for all 
handlers who filed the reports prescribed 
by 5 1074.30 for the month and who made 
the payments pursuant to §§ 1074.80 and 
1074.83 for the preceding month; 

(b> Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1074.81(b); 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 3.5 
percent, or add. if such butterfat content 
is less than 3.5 percent, an amount com¬ 
puted by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1074.81(a) and multiplying the re¬ 
sult by the total hundredweight of such 
milk: 

(d) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund; 

(e> Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk: and 

<2 i The total hundredweight for 
which values are computed pursuant to 
5 1074.70 (e) and (f); 

<f' Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the ‘‘uniform 
Price*’ for milk of 3.5 percent butterfat 
content received from producers. 

1' In 1 1074.81. the heading is 
changed and paragraph (b) is revised 
to read as follows: 

§1071.81 Producer luiltcrfat differen¬ 
tial* and location differential* to pro¬ 
ducer# and on nonproduccr milk. 
f • • • • 

( b' The uniform price for producer 
nulk received at an approved plant shall 
f* reduced according to the location of 
the appr° VC d plant, at the rates set 
torth in § 1074.53. For purposes of com- 
RWations pursuant to §§ 1074.83 and 
*074.84 the uniform price shall be ad¬ 
justed at the rates set forth in § 1074.53 
Ppacable at the location of the unap- 
Pioved plant from which the milk was 
received. 

18 Section 1074.83 is revised to read 

as follows: 

* ll ‘ ^ Payments to the producer- 
sell lenient fund. 

° n or before the 13th day after toe 
a or the month each handler shall pay 
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to the market administrator the amount, 
if any. by which the total amounts spec¬ 
ified in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1074.70 for 
such handler; and 

<b> The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1074.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the plant(s), 
from which received (not to be less than 
the value at the Class II price) with re¬ 
spect to other source milk for which 
values are computed pursuant to § 1074. 
70 (e) and (f). 

19. Section 1074.84 is revised to read 
as follows: 

§ 1074.84 Payment# out of the pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1074.83(b) ex¬ 
ceeds the amount computed pursuant to 
8 1074.83(a). If the balance in the pro¬ 
ducer-settlement fund is insufficient to 
make all payments pursuant to this sec¬ 
tion, the market administrator shall re¬ 
duce uniformly such payments and shall 
complete such payments as soon as the 
necessary funds are available. 

20. Section 1074.88 is revised to read as 
follows; 

§ 1074.88 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each 
handler shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month five cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to (a) producer milk (including 
such handler’s own production), and (b) 
other source milk allocated to Class I 
pursuant to § 1074.46(a) (3) and (7) (1) 
and the corresponding steps of § 1074.46 
(b>. 


PART 1075—MILK IN THE BLACK 
HILLS, SOUTH DAKOTA, MARKET¬ 
ING AREA 

1. Section 1075.7 is revised to read as 
follows: 

§ 1075.7 Approved dairy farmer. 

“Approved dairy farmer” means any 
person, except a producer-handler as de¬ 
fined in any order (including this part) 
issued pursuant to the Act. who produces 
milk in compliance with the Grade A in¬ 
spection requirements of a duly consti¬ 
tuted health authority, which milk is 
(a) received at an approved plant, or 
<b) diverted from an approved plant to 
a nonpool plant for the account of either 
the operator of the approved plant or a 
cooperative association: Provided, That 
milk diverted pursuant to this section 
shall be deemed to have been received 
at the location of the plant from which 
diverted. 


2. Section 1075.11 is revised to read as 
follows: 

§ 1075.11 Approved plant. 

“Approved plant” means a pool plant 
or a partially regulatqd distributing 
plant. t 

3. Section 1075.13 is revised to read as 
follows: 

§ 1075.13 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving. manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant’’, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

4. In §1075.31. the introductory text 
of paragraph <b) is revised and a new 
paragraph (c) is added and reads as 
follows: 

§ 1075.31 Ollier reports. 

• • • • • 

(b) Each handler, except a producer- 
handler or one making payment pur¬ 
suant to § 1075.62(b). shall report to the 
market administrator in detail and on 
forms prescribed by the market admin¬ 
istrator on or before the 20th day after 
the end of the month for each of his pool 
plants (or partially regulated distribut¬ 
ing plants) his producer payroll for such 
month which shall show for each pro¬ 
ducer: 

(c) On or before the 2nd day of the 
following month, each handler operating 
a pool plant that during the month has 
shipped fluid milk products in bulk to 
an other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of product 
shipped. 

5. Section 1075.41 is revised to read 
as follows: 

§ 1075.41 Cla&££* of utilization. 

Subject to the conditions set forth in 
§ 1075.44 the classes of utilization shall 
be as follows: 
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(a) Class I milk. Class I milk shall 
be all skim milk (including concentrated 
and reconstituted skim milk) and 
butterfat: 

(1) Disposed of In the form of a fluid 
milk product except: 

(1) Any product fortified with added 
solids shall be Class I in an amount 
equal only to the weight of an equal 
volume of a like unmodified product of 
the same butterfat content; and 

(ii) As classified pursuant to para¬ 
graph <b) (2) and (3) of this section; 
and 

(2) Not accounted for as Class II 
milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Disposed of and used for livestock 

(3) Contained in skim milk dumped 
if the market administrator has been 
notified in advance and afforded the op¬ 
portunity of verifying such dumping; 

(4) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 

(5) The weight of skim milk in fluid 
milk products which is excepted from 
Class I milk pursuant to paragraph (a) 

(1) (i) of this section; 

(6) In shrinkage allocated to receipts 
of approved milk (except milk diverted 
to a nonpool plant pursuant to § 1075.7), 
and from other order plants and unregu¬ 
lated supply plants to be allocated pur¬ 
suant to § 1075.46(a) (7) and (8) and 
the corresponding steps of § 1075.46(b); 
but not in excess of two percent of such 
receipts of skim milk and butterfat. re¬ 
spectively; and 

(7) In shrinkage assigned pursuant 
to § 1075.42(b)(2). 

6. In § 1075.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1075.42 Shrinkage. 

* • • • • 

(b) Prorate the resulting amounts be¬ 
tween the skim milk and butterfat con¬ 
tained in (1) receipts of approved milk, 
and from other order plants and unregu¬ 
lated supply plants to be allocated pur¬ 
suant to § 1075.46(a) (7) and (8) and 
the corresponding steps of § 1075.46(b); 
and (2) in other source milk in fluid 
form, exclusive of that specified in sub- 
paragraph (1) of this paragraph. 

7. Section 1075.44 is revised to read as 
follows: 

§ 1075.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to another pool plant, subject to 
the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1075.46(a) (8) 
and the corresponding step of § 1075.46 
(b);and 

(2) If the transferor plant received 
during the month other source milk to 


be allocated pursuant to § 1075.46(a) (3) 
and the corresponding step of § 1075.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1075.46(a) (7) 
and (8) and the corresponding steps of 
51075.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted from an approved plant in bulk 
to a nonpool plant that is neither an 
other order plant nor a producer-handler 
plant, unless the requirements of sub- 
paragraphs (1) and (2) of this para¬ 
graph are met, in which case the skim 
milk and butterfat so transferred or di¬ 
verted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1075.30 for the month 
within which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of uti¬ 
lization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from the pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter to 
receipts from dairy farmers who the 
market administrator determines consti¬ 
tute regular sources of supply of Grade 
A milk for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such 
order, next pro rata to receipts from pool 
plants and market pool other order 
plants not regulated by such order, and 
thereafter to receipts from dairy farmers 
who the market administrator deter¬ 
mines constitute regular sources of sup¬ 
ply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy fanners who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 


nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it. the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(d) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the transferee 
order provides for more than two classes 
of utilization, milk allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I. and 
milk allocated to other classes shall be 
classified as Class II. If the operators of 
both the transferor and transferee plant 
so request in the reports of receipts and 
utilization filed with their respective 
market administrators such allocation 
shall be to Class n (or comparable 
classes under such other order) to the 
extent of the Class II utilization avail¬ 
able for such assignment. 

8. Section 1075.46 is revised to read as 
follows: 

§ 1075.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to 5 1075.45, the market adminis¬ 
trator shall determine the classification 
of milk received at each plant each 
month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the toted pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1075.41(b)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(1) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which tne 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants whicn 
are in excess of the pounds of skim mi 
determined as follows: 

(a) Multiply the pounds of skim mil* 
remaining in Class I milk (exclusive o 
shrinkage classified as Class I) at an 
pool plants of the handler by 1.25; 
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ib) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

ic) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class n. the pounds of 
skim milk; in Class II shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I shall be 
decreased a like amount. In such case 
the utilization of skim milk at other 
pool plant(s) of such handler shall be 
adjusted in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made. 

(lii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from an other order plant, but not in 
excess of the pounds of skim milk re¬ 
maining in Class n milk, if Class II utili¬ 
zation was requested by the operator of 
such plant and the handler. 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1> of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from handler pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (iii) of this paragraph; 

Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
the total pounds of skim milk remaining 
in each class in all pool plants of the 
receiving handler; 

< i> The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
market pool other order plants that were 
not subtracted pursuant to subparagraph 
4>'iii> of this paragraph; and 

iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from unreg¬ 
ulated supply plants that were not sub¬ 
tracted pursuant to subparagraph (4) 

or (li) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re- 
maining in such class in the pool plant at 
^nich such skim milk was received, the 
Pounds of skim milk in such class shall 
oe increased to the amount to be sub- 
racted and the pounds of skim milk in 
other class shall be decreased a like 
miu Unt * In 511011 case the utilization of 
Jjr* oth er pool plant(s) of such han- 
^ shall be adjusted in the reverse (fl¬ 
ection by an identical amount in se¬ 
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quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1075.44; 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be knowm as 
“overage"; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs <a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

9. Section 1075.53 is revised to read as 
follows: 

§ 1075.53 Location differentials to han¬ 
dlers. 

(a) For approved milk received at an 
approved plant located 100 miles or more 
by the shortest hard-surfaced highway 
distance as determined by the market 
administrator, from the nearest of the 
Post Offices of Rapid City, Lead, Hot 
Springs, and Custer, Bouth Dakota; and 
classified as Class I milk or assigned 
Class I location adjustment credit pur¬ 
suant to paragraph (b) of this section 
and for other source milk for which a 
location adjustment is applicable, the 
price computed pursuant to § 1075.51(a) 
shall be reduced by 15 cents, plus 1.5 
cents for each 10 miles or fraction 
thereof that such distance exceeds 110 
miles; 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts from handler pool other order plants 
shall be assigned Class I disposition at 
the transferee plant, in excess of the 
sum of receipts at such plant of approved 
milk, and the volume assigned as Class I 
to receipts from market pool other order 
plants and unregulated supply plants, 
such assignment to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

10. Section 1075.62 is revised to read 
as follows: 

§ 1075.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursu¬ 
ant to paragraph (a) or (b) of this sec¬ 
tion, unless the handler elects, at the 
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time of reporting pursuant to § 1075.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 

been computed pursuant to § 1075.70 at 
such plant and at any other nonpool 
plant(s) which serves as a supply 
plant(s) for such plant and meets re¬ 
quirements equivalent to § 1075.12(b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant(s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or 
other order plant and transfers from 
such nonpool plant (s) to a pool plant or 
an other order plant shall be classified as 
Class II milk if allocated to such class at 
the pool plant or other order plant and 
be valued at the weighted average price 
of the respective order if so allocated to 
Class I milk. 

(b) An amount computed as fallows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and market 
pool other order plants except that de¬ 
ducted under a similar provision of an¬ 
other order issued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract Its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class n price). 

11. Section 1075.63 is revoked. 

12. Section 1075.70 is revised to read 
as follows: 

§ 1075.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler for milk received at each pool 
plant during each month shall be a sum 
of money computed by the market ad¬ 
ministrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1075.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1075.52 
and 1075.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1075.46(a) (10) and the corresponding 
step of § 1075.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1075.46(a) (5) and the 
corresponding step of § 1075.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price, with 
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respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1075.46(a) (3) and the 
corresponding step of § 1075.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool pi ant (s) from 
which an equivalent volume was re¬ 
ceived, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1075.46(a) (8) (ii) and the cor¬ 
responding step of § 1075.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts 
of fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1075.46(a) (7) and 
the corresponding step of § 1075.46(b), 
at the applicable class prices adjusted 
for butterfat content and subject to loca¬ 
tion adjustment credit pursuant to 
8 1075.53(b). 

13. In § 1075.71, paragraph (b) is re¬ 
vised to read as follows: 

§ 1075.71 Compulation of aggregate 
value used to determine uniform 
price. 

• * * • * 

<b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of the milk specified in § 1075.72 
(a) is less or more, respectively, than 3.5 
percent, an amount computed by multi¬ 
plying such differences by the butterfat 
differential to producers, and multiplying 
the result by the hundredweight of such 
milk: 

14. Section 1075.72 is revised to read 
as follows: 

§ 1075.72 Computation of weighted av¬ 
erage price. 

For each month the market adminis¬ 
trator shall compute a weighted average 
price for milk of 3.5 percent butterfat 
content f.o.b. pool plants located within 
100 miles of the Post Offices of Rapid 
City. Lead, Hot Springs, and Custer. 
South Dakota; as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1075.71 by the sum 
of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1075.70 (e) and (f); and 

(b) Subtract not less than four cents 
nor more than five cents from the price 
computed pursuant to paragraph (a) 
of this section. The result shall be 
known as the “weighted average price” 
and except for the months of January 
through June, shall be the uniform price 
for milk received from producers. 

15. In § 1075.73, paragraph (b) is re¬ 
vised to read as follows: 

§ 1075.73 Computation of uniform 
price for ba*e milk. 


(b) From the aggregate value of all 
milk obtained in § 1075.71 subtract the 
following: 

(1) The amount computed by multi¬ 
plying the hundredweight of milk speci- 
field in § 1075.72(a)(2) by the weighted 
average price; and 


(2) The amount computed by multi¬ 
plying the hundredweight of excess milk 
by the price for Class n milk of 3.5 per¬ 
cent butterfat content; 

16. In § 1075.80, the reference in the 
Introductory text of paragraph (a) to 
“paragraph <c)” is changed to “para¬ 
graph <b)” f paragraph (b) is revoked, 
and paragraph (c) is redesignated (b). 

17. Section 1075.82 is revised to read 
as follows: 

§ 1075.82 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform prices for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant, at the rates set forth in 
§ 1075.53; and 

(b) For purposes of computations 
pursuant to §§ 1075.84 and 1075.85 the 
weighted average price shall be adjusted 
at the rates set forth in § 1075.53 ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received. 

18. In § 1075.83 the reference “1075.- 
80,” is revoked. 

19. Section 1075.84 is revised to read 
as follows: 

§ 1075.84 Payments to the producer- 
settlement fund. 

On or before the 10th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1075.70 for 
such handler; and 

(b) The sum of 

(1) The amount of the obligation pur¬ 
suant to § 1075.80 of each handler for 
producer milk received during the 
month; and 

(2) The value at the weighted average 
price applicable at the location of the 
plant(s), from which received (not to be 
less than the value at the Class n price) 
with respect to other source milk for 
which values are computed pursuant to 
§ 1075.70 <e) and (f). 

20. Section 1075.85 is revised to read 
as follows: 

§ 1075.85 Payment* out of the pro¬ 
ducer-settlement fund. 

On or before the 10th day after the end 
of each month the market administrator 
shall pay to each handler the amount, 
if any, by which the amount computed 
pursuant to § 1075.84(b) exceeds the 
amount computed pursuant to § 1075.84 
(a). 

21. Section 1075.88 is revised to read 
as follows: 

§ 1075.88 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each handler 
shall pay to the market administrator on 
or before the 15th day after the end of 
the month five cents per hundredweight 
or such lesser amount as the Secretary 
may prescribe, with respect (a) to pro¬ 
ducer milk, (b) other source milk allo¬ 
cated to Class I pursuant to § 1075.46(a) 


(3) and (8) (ii) and the corresponding 
steps of § 1075.46 (b), and (c) Class I 
milk disposed of from a partially regu¬ 
lated distributing plant on routes In the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants. 


PART 1076— MILK IN THE EASTERN 
SOUTH DAKOTA MARKETING AREA 

1. Section 1076.7 is revised to read as 
follows: 


§ 1076.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, and whose milk is 
received at a pool plant. 

2. Section 1076.11 is revised to read 
as follows: 


§ 1076.11 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant ”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling: or 

(2) “Handler pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

3. Section 1076.12 is revised to read as 
follows: 


| 1076.12 Handler. 

“Handler” means: (a) Any person in 
lis capacity as the operator of one or 
nore pool plants, <b) any cooperative 
association with respect to the milk flora 
oroducers diverted by the association ior 
;he account of such association from a 
xx>l plant to a nonpool plant, (c> am 
person who operates a partially reg ¬ 
ated distributing plant, or <d) a pio- 
iucer-handler, or any person who op¬ 
erates an other order plant. 

4. Section 1076.31 is revised to read as 
follows: 
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§ 1076.31 Other report*. 

i a) Each producer-handler shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may pre¬ 
scribe; 

<b) Each handler specified in § 1076.12 
(c) who operates a partially regulated 
distributing plant shall report as required 
in § 1076.30 and if payment is made pur¬ 
suant to 5 1076.62(a) as required in sub- 
paragraph (c) (1) of tliis section, except 
that receipts in Grade A milk from dairy 
farmers shall be reported in lieu of those 
in producer milk; 

<c) Each handler, except a producer- 
handler, shall report to the market ad¬ 
ministrator in detail and on forms pre¬ 
scribed by the market administrator: 

(1) On or before the 20th day after 
the end of the month for each of his 
pool plants his producer payroll for such 
month which shall show for each pro¬ 
ducer: 

(1) His name and address; 

fii) The total pounds of milk received 
from such producer including for the 
months of March through June, the to¬ 
tal pounds of base and excess milk; 

(iii) The number of days, if less than 
the entire month, for which milk was 
received from such producer; 

(iv) The average butterfat content of 
such milk; and 

(v) The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of any de¬ 
ductions; 

(2) Prior to his diversion of producer 
milk to a nonpool plant, his intention to 
divert such milk, the proposed date or 
dates of such diversion and the plant to 
which such milk is to be diverted; and 

(3) Such other information with re¬ 
spect to the utilization of butterfat and 
skim milk as the market administrator 
may prescribe. 

fd) On or before the 2d day of the 
following month, each handler operating 
a pool pl&nt that during the month has 
shipped fluid milk products in bulk to 
an other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant op¬ 
erator. and the identity of the product 
shipped. 

5. Section 1076.41 is revised to read as 

follows: 

§1076.41 G!a**c* of utilization. 

Subject to the conditions set forth in 
§ 1076.44 the classes of utilization shall 
be as follows: 

(a) Class I milk . Class I milk shall 
be all skim milk (including concentrated 
and reconstituted skim milk) and 

butterfat: 

11 * Disposed of in the form of a fluid 
milk product except that any product 
fortified with added solids shall be Class 
1 in an amount equal only to the weight 
°f an equal volume of a like unmodified 
product of the same butterfat content; 
and 

(2) Not accounted for as Class n milk. 

' b) Class II milk. Class II milk shall 

nil skim milk and butterfat: 

1) Used to produce any product 
other than a fluid milk product; 


(2) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 

(3) The weight of skim milk in fluid 
milk products which is excepted from 
Class I milk pursuant to paragraph (a) 

(1) of this section; 

(4) In shrinkage allocated to receipts 
of producer milk (except milk diverted 
to a nonpool plant pursuant to § 1076.14), 
and from other order plants and unregu¬ 
lated supply plants to be allocated pursu¬ 
ant to § 1076.46(a) (7) and (8) and the 
corresponding steps of § 1076.46(b); but 
not in excess of two percent of such re¬ 
ceipts of butterfat. two percent of such 
receipts of skim milk in the months of 
July through February and five percent 
of such receipts of skim milk in the 
months of March through June; and 

(5) In shrinkage assigned pursuant to 
§ 1076.42(b)(2). 

6. In § 1076.42, paragraph (b) is re¬ 
vised to read as follows: 

§ 1076.42 Shrinkage. 

• • • • • 

(b) Prorate the resulting amounts be¬ 
tween the skim milk and butterfat con¬ 
tained in (1) receipts of producer milk, 
and from other order plants and unregu¬ 
lated supply plants to be allocated pur¬ 
suant to l 1076.46(a) (7) and (8) and 
the corresponding steps of § 1076.46(b); 
and (2) other source milk in fluid form, 
exclusive of that specified in subpara¬ 
graph (1) of this paragraph. 

7. Section 1076.44 is revised to read as 
follows: 

§ 1076.44 Transfers* 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to another pool plant, subject to 
the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1076.46(a) (8) 
and the corresponding step of § 1076.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1076.46(a) (3) 
and the corresponding step of § 1076.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1076.46(a) (7) 
and (8) and the corresponding steps of 
§ 1076.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent that would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer- 
handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is nei¬ 
ther an other order plant nor a pro¬ 


ducer-handler plant, located more than 
150 miles by the shortest highway dis¬ 
tance as determined by the market 
administrator, from the nearest of the 
Post Offices of Aberdeen. Huron, and 
Watertown. South Dakota; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 150 miles, by the shortest 
highway distance as determined by the 
market administrator, from the nearest 
of the Post Offices of Aberdeen. Huron, 
and Watertown. South Dakota, unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be clas¬ 
sified in accordance writh the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market a dminis trator pur¬ 
suant to § 1076.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of uti¬ 
lization at such nonpool plant: 

(i) Any Class I utilization disposed 
of on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of 
Grade A milk for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such 
order, next pro rata to receipts from 
pool plants and market pool other order 
plants not regulated by such order, and 
thereafter to receipts from dairy farmers 
who the market administrator deter¬ 
mines constitute regular sources of sup¬ 
ply for such nonpool plant; 

(iii) Class I utilization (except in un¬ 
graded cream disposed of for manufac¬ 
turing uses) in excess of that assigned 
pursuant to subdivisions (i) and (ii) 
of this subparagraph shall be assigned 
first to remaining receipts from dairy 
farmers who the market administrator 
determines constitute the regular source 
of supply for such nonpool plant and 
Class I utilization in excess of such re¬ 
ceipts shall be assigned pro rata to un¬ 
assigned receipts at such nonpool plant 
from all pool and other order plants; 
and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; and 
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(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the transferee 
order provides for more than two classes 
of utilization, milk allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I, and 
milk allocated to other classes shall be 
classified as Class H. If the operators 
of both the transferor and transferee 
plant so request in the reports of receipts 
and utilization filed with their respective 
market administrators such allocation 
shaU be to Class n (or comparable 
classes under such other order) to the 
extent of the Class n utilization avail¬ 
able for such assignment. 

8. Section 1076.46 is revised to read 
as follows: 

§ 1076.16 Allocation of nkim milk and 
bultcrfat classified. 

After making the computations pur¬ 
suant to § 1076.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
plant each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1076.41(b)(4): 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

<ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract successively from the 
pounds of skim milk remaining in each 
class, in series beginning with Class JJ, 
the pounds of skim milk in each of the 
following: 

<i> Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A milk; 

(lii) Receipts of fluid milk products 

from producer-handlers or producer- 
handler plants under any Federal order; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n: 

(i) the pounds of skim milk in receipts 
of fluid milk products from unregulated 
supply plants for which the handler re¬ 
quests Class n utilization, but not in 
excess of the pounds of skim milk re¬ 
maining in Class II: 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products from 
unregulated supply plants which are In 
excess of the pounds of skim milk deter¬ 
mined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all pool 
plants of the handler by 1.25; 

( b ) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 


(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from un¬ 
regulated supply plants remaining at tills 
plant is of all such receipts remaining 
at all pool plants of such handler, after 
any deductions pursuant to subdivision 
(i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class II 
w'hich is in excess of the pounds of skim 
milk remaining in Class n, the pounds of 
skim milk in Class n shall be increased to 
the quantity to be subtracted and the 
pounds of skim milk in Class I shall be 
decreased a like amount. In such case 
the utilization of skim milk at other pool 
plant(s) of such handler shall be ad¬ 
justed in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess of 
the pounds of skim milk remaining in 
Class n milk, if Class II utilization was 
requested by the operator of such plant 
and the handler. 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from handler pool other order plants that 
were not subtracted pursuant to sub¬ 
paragraph (4) (lii) of this paragraph; 

(8) Subtract from the pounds of s kim 
milk remaining in each class, pro rata to 
the total pounds of skim milk remaining 
in each class in all pool plants of the 
receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
market pool other order plants that were 
not subtracted pursuant to subparagraph 
(4) (iii) of this paragraph; and 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 
subtracted pursuant to subparagraph (4) 
(i) or (ii) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 


of skim milk received in fluid milk prod¬ 
ucts from other pool plants according 
to the classification assigned pursuant 
to § 1076.44(a); 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

9. Section 1076.53 is revised to read as 
follows: 

§ 1076.53 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located 100 miles or more 
by shortest hard-surfaced highway dis¬ 
tance as measured by the market admin¬ 
istrator, from the nearest of the Post 
Offices of Aberdeen, Huron, and Water- 
town, South Dakota, and disposed of as 
Class I milk or assigned Class I location 
adjustment credit pursuant to paragraph 
(b) of this section and for other source 
milk for which a location adjustment is 
applicable, the price computed pursuant 
to § 1076.51(a) shall be reduced by 15 
cents, plus 1.5 cents for each 10 miles or 
fraction thereof that such distance ex¬ 
ceeds 110 miles; 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts from handler pool other order plants 
shall be assigned Class I disposition at 
the transferee plant, in excess of the sum 
of receipts at such plant from producers, 
and the volume assigned as Class I to 
receipts from market pool other order 
plants and unregulated supply plants, 
such assignment to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

10. Section 1076.62 is revised to read 
as follows: 

§ 1076.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursu¬ 
ant to paragraph (a) or (b) of this sec¬ 
tion, unless the handler elects, at the 
time of reporting pursuant to § 1076 30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follow. 

(1) The obligation that would have 
been computed pursuant to § 1076.70 at 
such plant and at an? other nonpoo 
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plant(s) which serves as a supply 
plant (s) for such plant and meets re¬ 
quirements equivalent to § 1076.10(b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant (s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or other 
order plant and transfers from such non¬ 
pool plant (s) to a pool plant or an other 
order plant shall be classified as Class n 
milk if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the re¬ 
spective order if so allocated to Class I 
milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
daiiy farmers at such plant and like pay¬ 
ments made by the operator of a plant (s) 
which serves as a supply plant(s) and 
meets requirements equivalent to 
$ 1076.10(b) and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

<b> An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class II price). 

11. Section 1076.63 is* revoked. 

12. Section 1076.70 is revised to read 

as follows; 

§ 1076.70 Compulation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1076.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1076.52 
and 1076.53); 

Add the amount obtained from 
multiplying the pounds of overage de- 
» from each class pursuant to 
5 1076.46(a) (10) and the corresponding 
stop of § 1076.46(b) by the applicable 
class prices; 

Add the amount obtained from 
mihtiplying the difference between the 
uass n price for the preceding month 
and the Class I price for the current 
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month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1076.46(a)(5) and 
the corresponding step of § 1076.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in oth¬ 
er source milk subtracted from Class I 
pursuant to § 1076.46(a) (3) and the cor¬ 
responding step of § 1076.46(b); 

(e) Add an amount equal to the val¬ 
ue at the Class I price, adjusted for lo¬ 
cation of the nearest nonpool plant (s) 
from which an equivalent volume was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1076.46(a) (8) (ii) and the cor¬ 
responding step of § 1076.46(b); and 

(f) Add the value of the skim milk and 
butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1076.46(a) (7) and 
the corresponding step of § 1076.46(b), 
at the applicable class prices adjusted 
for butterfat content and subject to lo¬ 
cation adjustment credit pursuant to 
§ 1076.53(b). 

13. In § 1076.71, paragraph (b) is re¬ 
vised to read as follows: 

§ 1076.71 Computation of aggregate 
value used to determine uniform 
price. 

• • • * • 

(b) Add or subtract for each one- 
tenth percent that the average butter¬ 
fat content of the milk specified in 
§ 1076.72(a) is less or more, respectively, 
than 3.5 percent, an amount computed 
by multiplying such differences by the 
butterfat differential to producers, and 
multiplying the result by the hundred¬ 
weight of such milk; 

14. Section 1076.72 is revised to read 
as follows: 

§ 1076.72 Computation of weighted av¬ 
erage price. 

For each month the market adminis¬ 
trator shall compute a uniform price for 
all milk of 3.5 percent butterfat content 
f.o.b. pool plants located within 100 miles 
of the Post Offices of Aberdeen, Huron, 
and Watertown, South Dakota, as 
follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1076.71 by the sum 
of the following for all handlers included 
in these computations; 

(1) Tha total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 7076.70 (e) and (f); and 

(b) Subtract not less than four cents 
nor more than five cents from the price 
computed pursuant to paragraph (a) of 
this section. The result shall be known 
as the “weighted average price”, except 
for the months of March through June, 
shall be the uniform price for all milk re¬ 
ceived from producers. 

15. In § 1076.73, paragraph (d) is re¬ 
vised to read as follows: 
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§ 1076.73 Computation of uniform 
price for base milk and excess milk. 
-+»*•* 

(d) From the aggregate value of all 
milk obtained in § 1076.71 subtract the 
following: 

(1) An amount computed by multi¬ 
plying the hundredweight of milk speci¬ 
fied in § 1076.72(a)(2) by the weighted 
average price; and 

(2) The value of excess milk pursuant 
to paragraph (b> of this section; and 

16. Section 1076.82 is revised to read 
as follows: 

§ 1076.82 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk pursuant to § 1076.72 and the uni¬ 
form price for base milk pursuant to 
§ 1076.73 for producer milk received at a 
pool plant shall be reduced according to 
the location of the pool plant, at the 
rates set forth in § 1076.53; and 

(b) For purposes of computations 
pursuant to §§ 1076.84 and 1076.85 the 
weighted average price shall be adjusted 
at the rates set forth in § 1076.53 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received. 

17. Section 1076.84 is revised to read 
as follows: 

§ 1076.84 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any. by which the total amounts 
specified in paragraph (a) of this sec¬ 
tion exceed the amounts specified in 
paragraph (b) of this section: Provided, 
That to this amount shall be added one- 
half of one percent of any amount due 
the market administrator pursuant to 
this section for each month or any por¬ 
tion thereof that such payment is over¬ 
due: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1076.70 for 
such handier; 

(b) The sum of 

(1) The amount of the obligation 
pursuant to § 1076.80 for such handler 
for producer milk received during the 
month; and 

(2) The value at the weighted average 
price applicable at the location of the 
plant(s), from which received (not to 
be less than the value at the Class II 
price) with respect to other source milk 
for which values are computed pursuant 
to § 1076.70 (e) and (f). 

18. Section 1076.85 is revised to read as 
follows: 

§ 1076.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1076.84(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1076.84(a): Provided, That if the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur- 
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suant to this section the market admin¬ 
istrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds are 
available. A handler who has not re¬ 
ceived the balance of such payments 
from the market administrator shall not 
be considered in violation of § 1076.80 if 
he reduces his payments to producers by 
not more than the amount of the reduc¬ 
tion in payment from the producer-set¬ 
tlement fund. 

19. Section 1076.87 is revised to read 
as follows: 

§ 1076.87 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 15th day after the 
end of the month live cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 

(a) producer milk, (b) other source milk 
allocated to Class I pursuant to § 1076.46 

(a) (3) and (8) (ii) and the correspond¬ 
ing steps of § 1076.46(b), and (c) Class I 
milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds Class I 
milk received during the month at such 
plant from pool plants and other order 
plants. 


PART 1104—MILK IN RED RIVER 
VALLEY MARKETING AREA 

1. The introductory text of § 1104.6 is 
revised to read as follows: 

§1104.6 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the requirements 
specified in paragraphs (a) or (b) of this 
section, and whose milk is received di¬ 
rectly from the farm at a pool plant, or 
is diverted as producer milk pursuant 
to § 1104.63. 

2. Section 1104.10 is revised to read as 
follows: 

§1104.10 Nonpool plain. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for marketwide pooling; 
or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant, except an 


other order plant or a producer-handler 
plant, from which fluid milk products 
approved by a duly constituted health 
authority for consumption as Grade A 
milk are distributed on routes in the 
marketing area in consumer-type pack¬ 
ages or dispenser units during the 
month. 

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products approved by a duly constituted 
health authority for consumption as 
Grade A milk are moved during the 
month to a pool plant qualified pursuant 
to § 1104.9 and which is not an other 
order plant nor a producer-handler 
plant. 

3. In § 1104.11, paragraph (b) is re¬ 
vised and paragraph (d) is added to read 
as follows: 

§1104.11 Handler. 

* * * • * 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

• • * • • 

(d) A producer-handler, or any person 
who operates an other order plant. 

4. In § 1104.30 paragraph (g) is re¬ 
designated (h) and a new paragraph (g) 
is added as follows: 

§ 1104.30 Reports of receipts and utili¬ 
zation. 


(g) Each handler specified in § 1104.11 

(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in this section, except that re¬ 
ceipts in Grade A milk from dairy farm¬ 
ers shall be reported in lieu of those in 
producer milk; and 

5. In § 1104.31, the introductory text 
preceding paragraph (a) Is revised as 
follows: 

§ 1104.31 Reports of payments to pro¬ 
ducers. 

On or before the 20th day of each 
month, each handler except a producer- 
handler or a handler making payments 
pursuant to § 1104.62(b) shall submit to 
the market administrator his producer 
payroll (dairy farmer payroll in the case 
of a handler making payments pursuant 
to § 1104.62(a)) for deliveries in the pre¬ 
ceding month showing: 

6. In § 1104.32 paragraph (c) is added 
as follows: 

§ 1104.32 Other reports. 

# • • • * 

(c) On or before the 2nd day of the 
following month, each handler operating 
a pool plant that during the month has 
shipped fluid milk products in bulk to an 
other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of the product 
shipped. 

7. In § 1104.41, paragraph (b) (5) and 
(6) is revised to read as follows: 

§ 1104.41 Classes of utilization. 


(b) • • • 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 


suant to § 1104.42(b)(1), but not to ex¬ 
ceed two percent of skim milk and but¬ 
terfat in milk received directly from 
producers (not including diverted milk*, 
and in bulk from other order plants and 
unregulated supply plants to be allocked 
pursuant to § 1104.46(a) (7) and the cor¬ 
responding step of § 1104.46(b); and 

(6) In shrinkage of skim milk and 
butterfat. respectively, assigned pur¬ 
suant to § 1104.42(b)(2). 

8. Section 1104.42 is revised to read as 
follows: 

§ 1104.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, in 
each pool plant; and 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat In 
receipts specified in § 1104.41(b) (5); and 
(2) skim milk and butterfat in other 
source milk received in fluid form ex¬ 
clusive of that specified in §1104.41 
(b)(5). 

9. Section 1104.44 is revised to read as 
follows: 

§ 1104.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization mutually Indi¬ 
cated in writing to the market adminis¬ 
trator by the operators of both plants on 
or before the 7th day after the end of 
the month in which the transaction oc¬ 
curred, otherwise as Class I milk, if 
transferred or diverted from a pool plant 
to the pool plant of another handler, sub¬ 
ject in either event to the following con¬ 
ditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1104.46(a)(7) 
and the corresponding step of 
§ 1104.46(bT; 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to 5 1104.40(a)(3) 
and the corresponding step of 
§ 1104.46(b), the skim milk and butterfat 
so transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1104 . 46 <a> <7» 
and the corresponding step of 
§ 1104.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, If transferred 
from a pool plant to a producer-hand »er; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
350 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the City Hall in 
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Wichita Falls, Texas, except that cream 
so transferred may be classified as Class 
II if the handler claims Class II classifi¬ 
cation, establishes the fact that such 
cream was transferred without Grade A 
certification, each container was labeled 
to show that contents were for use only 
in manufacturing, the shipment was in¬ 
voiced accordingly and the market ad¬ 
ministrator was given sufficient notice 
to allow him to verify the shipment; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 350 miles, by the shortest 
highway distance as determined by the 
market administrator, from the City Hall 
in Wichita Falls, Texas, unless the re¬ 
quirements of subparagraphs (1) and 

(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant 
to the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1104.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

<3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant; 

<i> Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but- 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter to 
receipts from dairy farmers who the 
market administrator determines consti¬ 
tute regular sources of supply of Grade 
A milk for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and market pool other order plants not 
regulated by such order, and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

<iii) Class I utilization in excess of that 
assigned pursuant to subdivisions (i) and 
( ii) of this subparagraph shall be as¬ 
signed first to remaining receipts from 
aairy farmers who the market admin¬ 
istrator determines constitute the regu¬ 
lar source of supply for such nonpool 
Plant and Class I utilization in excess 
°f such receipts shall be assigned pro 
rata to unassigned receipts at such non- 
Pool plant from all pool and other order 
Plants; and 


(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it. the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(e) In the class to which allocated 
under the terms of such other order, if 
transferred to an other order plant. For 
this purpose, if the transferee order pro¬ 
vides for more than two classes of utili¬ 
zation, milk allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I, and milk allocated 
to other classes shall be classified as 
Class II. With respect to bulk transfers, 
if the operators of both the transferor 
and transferee plant so request in the 
reports of receipts and utilization filed 
with their respective market administra¬ 
tors such allocation shall be to Class n 
(or comparable classes under such other 
order) to the extent of the Class n utili¬ 
zation available for such assignment. 

10. Section 1104.46 is revised to read as 
follows: 

§ 1101.46 Allocation of akini milk und 
butterfat classified. 

After making the computations pursu¬ 
ant to § 1104.45, the market administra¬ 
tor shall determine the classification of 
producer milk for each handler as fol¬ 
lows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1104.41(b)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class n. the pounds of skim milk 
in each of the following; 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II, but not in excess of 
such quantity, the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
plants, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products 
in bulk from an other order plant, if 


Class H utilization was requested by the 
operator of such plant and the handler: 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph ; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to subpar¬ 
agraph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (ii) of this paragraph; 
and 

(iii) Receipts of fluid milk products in 
bulk from handler pool other order 
plants that w r ere not subtracted pursuant 
to subparagraph (4)(ii) of this para¬ 
graph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other handlers according to 
the classification assigned pursuant to 
§ 1104.44(a); and 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

11. Section 1104.52 is revised to read 
as follow's : 

§ 1104.52 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
and classified as Class I milk or assigned 
Class I location adjustment credit pur¬ 
suant to paragraph (b) of this section 
and for other source milk to which a lo¬ 
cation adjustment is applicable, at a pool 
plant located outside the State of Texas 
the price computed pursuant to § 1104.50 
shall be reduced by 5 cents, plus an addi¬ 
tional 1.5 cents per hundredweight for 
each 10 miles or fraction thereof that 
such plant is more than 100 miles by 
shortest highway distance as measured 
by the market administrator, from the 
City Hall in Wichita Falls. Texas. 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts in bulk from handler pool other or¬ 
der plants shall be assigned to Class I 
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disposition at the transferee plant in an 
amount not in excess of that by which 
such Class I disposition exceeds 95 per¬ 
cent of the sum of receipts at such plant 
from producers and the pounds assigned 
as Class I to receipts from market pool 
other order plants and unregulated sup¬ 
ply plants. Such assignment is to be 
made first to transferor plants at which 
no location adjustment credit is appli¬ 
cable and then in sequence beginning 
with the plant at which the least loca¬ 
tion adjustment would apply. 

12. Section 1104.53 is revoked. 

13. Section 1104.62 is revised to read 
as follows: 

§ 1104.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursu¬ 
ant to paragraphs (a) or (b) of this sec¬ 
tion, unless the handler elects, at the 
time of reporting pursuant to § 1104.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1104.70 at 
the partially regulated distributing plant 
and at any other nonpool plant(s) 
which serves as a supply plant(s) for the 
partially regulated distributing plant 
and meets requirements equivalent to 
§ 1104.8 by shipment to the partially reg¬ 
ulated distributing plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant(s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or 
other order plant and transfers from 
such nonpool plant(s) to a pool plant or 
an other order plant shall be classified 
as Class n milk if allocated to such class 
at the pool plant or other order plant 
and be valued at the weighted average 
price of the respective order if so allo¬ 
cated to Class I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of the par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
a plant(s) which serves as a supply 
plant(s) and meets requirements equiva¬ 
lent to § 1104.8 by shipment to the par¬ 
tially regulated distributing plant, and 
(ii) any payments to the producer-set¬ 
tlement fund of another order under 
which such plant is also a partially regu¬ 
lated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
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market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price applicable to 
milk used in the manufacture of butter, 
American cheese or nonfat dry milk). 

14. Section 1104.70 is revised to read 
as follows: 

§ 1101.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursu¬ 
ant to 5 1104.46(c), by the applicable 
class prices (adjusted pursuant to 
§§ 1104.51 and 1104.52); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1104.46(a) (9) and the corresponding 
step of § 1104.46(b) by the applicable 
class prices; 

(c) Add the amount obtained by mul¬ 
tiplying the difference between the Class 
n price for the preceding month and the 
Class I price for the current month by 
the hundredweight of skim milk and but¬ 
terfat subtracted from Class I pursuant 
to § 1104.46(a) (5) and the correspond¬ 
ing step of 5 1104.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1104.46(a)(3) and the corre¬ 
sponding step of 5 1104.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent weight was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1104.46(a) (7) (i) and the correspond¬ 
ing step of § 1104.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1104.46(a) (7) (iii) 
and the corresponding step of 5 1104.46 
(b), at the applicable class prices ad¬ 
justed for butterfat content and subject 
to location adjustment credit pursuant 
to § 1104.52; and 

(g) The Class II price referred to in 
this section Is the Class n price appli¬ 
cable to milk used in the manufacture 
of American cheese, butter and nonfat 
dry milk. 

15. Section 1104.71 is revised to read 
as follows: 


§ 1104.71 Computation of uniform 
prices 

For each month the market adminis¬ 
trator shall compute the uniform price 
(or weighted average price) per hun¬ 
dredweight of milk received as follows : 

(a) Combine into one total the values 
computed pursuant to § 1104.70 for all 
handlers who filed the reports prescribed 
by § 1104.30 for the month and who made 
the payments pursuant to §§ 1104.80 and 
1104.82 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1104.74; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amoimt 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1104.73 and multiplying the result 
by the total hundredweight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations; 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1104.70 (e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The results shall be the 
“weighted average price”, and, except for 
the months March through June, shall 
be the “uniform price” for milk received 
from producers. 

16. In 5 1104.72. paragraph <c> is re¬ 
vised to read as follows: 

§ 1104.72 Compulation of uniform 
prices for base and excess milk. 

• • * • • 

(c) Subtract from the amount result¬ 
ing from the computations pursuant to 
paragraphs (a) through (d) of § 1104 71 
an amount computed by multiplying the 
hundredweight of milk specified in 
§ 1104.71(e) (2) by the weighted average 
price, then subtract the total value of 
excess milk obtained in paragraph (a) 
of this section and adjust by any amount 
needed to round the uniform price for 
excess milk to the nearest cent; 

17. Section 1104.74 is revised to read as 
follows: 

§ 1101.74 Location differentials to pro¬ 
ducers and on nonpool milk. 

In making payments to producers pur¬ 
suant to § 1104.80, for the months of 
July through February, each handler 
may deduct, for each hundredweight of 
milk, and for the months of March 
through June for each hundredweight 
of base milk received from producers at 
a pool plant which is located outside the 
State of Texas, 5 cents per hundred¬ 
weight plus an additional 1.5 cents for 
each 10 miles or fraction thereof that 
such plant is more than 100 miles from 
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the City Hall in Wichita Falls, Texas, 
by the shortest hard-surfaced highway 
distance as determined by the market 
administrator. For the purpose of com¬ 
putations pursuant to §§1104.82 and 
1104.83 the weighted average price shall 
be adjusted at the rates set forth in 
§ 1104.52 applicable at the location of 
the nonpool plant from which the milk 
was received. 

18. Section 1104.82 is revised to read 
as follows: 

§ 1104.82 Payments to the prmiueer- 
settlement fund. 

On or before the 13th day after the 
the end of the month each handler shall 
pay to the market administrator the 
amount, if any, by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts speci¬ 
fied in paragraph (b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1104.70 for 
such handler; and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1104.80; and 

(2) The value at the weighted aver¬ 
age price(s) applicable at the location 
of the plant(s), from which received 
(not to be less than the value at the 
Class H price) with respect to other 
source milk for which values are com¬ 
puted pursuant to § 1104.70 (e) and (f). 

19. Section 1104.83 is revised to read 
as follows: 

§ 1104.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1104.84(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1104.84(a). If the balance in the pro¬ 
ducer-settlement fund is insufficient to 
make all payments pursuant to this 
paragraph, the market administrator 
shall reduce uniformly per hundred¬ 
weight such payments and shall com¬ 
plete such payments as soon as the nec¬ 
essary funds are available. 

20. Section 1104.86 is revised to read 
as follows: 

§ 1104.86 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month five cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
‘a> producer milk including such han¬ 
dler’s own production, (b) other source 
niilk allocated to Class I pursuant to 
* 1104.46(a) (3) and (7) (i) and the 
corresponding steps of § 1104.46 (b), 
and (c) Class I milk disposed of from a 
Partially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 


PART 1106—MILK IN OKLAHOMA 
METROPOLITAN MARKETING AREA 

1. Section 1106.10 is revised to read 
as follows: 

§ 1106.10 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provisions for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products approved by a duly con¬ 
stituted health authority for consump¬ 
tion as Grade A milk are distributed on 
routes in the marketing area in con¬ 
sumer-type packages or dispenser units 
during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant, except an other order 
plant or a producer-handler plant, from 
which fluid milk products approved by a 
duly constituted health authority for 
consumption as Grade A milk are moved 
during the month to a pool plant quali¬ 
fied pursuant to § 1106.9. 

2. In § 1106.11, paragraph (b) is re¬ 
vised and paragraph (e) is added to read 
as follows: 

§1106.11 Handler. 


(b) Any person who operates a par¬ 
tially regulated distributing plant; 

♦ • • • » 

(e) A producer-handler, or any per¬ 
son who operates an other order plant. 

3. In § 1106.12, the first sentence is 
revised as follows: 

§1106.12 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who under a dairy 
farm permit, authorization, or rating for 
the production of milk to be disposed of 
as Grade A milk issued by a duly con¬ 
stituted state or municipal health au¬ 
thority or by an agency of the Federal 
Government located in the marketing 
area, produces milk which is received at 
a pool plant directly from the farm of 
such person. • • • 

3a. Section 1106.13 is revised to read 
as follows: 


§1106.13 Producer milk. 

“Producer milk” means ail skim milk 
and butterfat in milk produced by a 
producer which is received by a handler 
at a pool plant including that diverted 
pursuant to § 1106.12. 

4. In § 1106.30, paragraph (g) is re¬ 
designated (h) and a new paragraph (g) 
is added as follows: 

§ 1106.30 Report* of receipt* and utili¬ 
zation. 

• • » • • 

(g) Each handler specified in § 1106.11 
(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in this section, except that 
receipts in Grade A milk from dairy 
farmers shall be reported in lieu of those 
in producer milk; and 

5. In § 1106.31, the introductory text 
preceding paragraph (a) is revised as 
follow f s: 

§ 1 106.31 Reports of payments to pro¬ 
ducers. 

On or before the 20th day of the month 
each handler except a producer-handler 
or a handler making payments pursuant 
to § 1106.62(b) shall submit to the mar¬ 
ket administrator his producer payroll 
(dairy farmer payroll in the case of a 
handler making payments pursuant to 
§ 1106.62(a)) for deliveries in the pre¬ 
ceding month w'hich shall show: 

• • • • • 

6. In § 1106.32. paragraph (c) is added 
as follows: 

§ 1106.32 Other reports. 

• •••♦ 

(c) On or before the 2d day of the 
following month, each handler operating 
a pool plant that during the month has 
shipped fluid milk products in bulk to an 
other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of the product 
shipped. 

7. In § 1106.41. paragraph (b)(5) and 
(6) is revised to read as follows: 

§ 1106.41 Classes of utilization. 

• • • • # 

(b) • • • 

(5) In shrinkage of skim milk and but¬ 
terfat, respectively, assigned pursuant to 
§ 1106.42(b)(1), but not to exceed the 
following: Two percent of producer milk 
received directly from producers* farms, 
Plus 1 V 2 percent of milk, skim milk and 
cream received in bulk from pool plants 
of other handlers, and from other order 
plants and unregulated supply plants to 
be allocated pursuant to § 1106.46(a) (7) 
and the corresponding step of § 1106.46 
(b), less 1 y 2 percent of milk, skim milk 
and cream disposed of in bulk to pool 
plants of other handlers; and 

(6) In shrinkage of skim m.!k and 
butterfat. respectively, assigned pursu¬ 
ant to § 1106.42(b)(2). 

8. Section 1106.42 is revised to read as 
follows: 
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§ 1106.42 Shrinkage. 

The market administrator ‘shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, In 
each pool plant; and 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat in 
net receipts specified in § 1106.41(b) (6); 
and (2) skim milk and butterfat in bulk 
other source milk, exclusive of that spec¬ 
ified in § 1106.41(b) <5). 

8a. Section 1106.43(b) is revised to 
read as follows: 

§ 1106.43 Responsibility of handler* 
and reclasfci fication of milk. 

• * * • • 

(b) Any skim milk or butterfat classi¬ 
fied as Class II milk shall be reclassified 
if such skim milk or butterfat Is later 
disposed of by such handler or another 
handler (whether in original form or 
other form) as Class I milk. Any skim 
milk or butterfat which was classified as 
Class n in the previous accounting pe¬ 
riod pursuant to § 1.106.41(b) <7) shall be 
reclassified as Class I milk if it is sub¬ 
tracted in the current month from Class 
I pursuant to § 1106.46(a)(5). 

9. Section 1106.44 is revised to read as 
follows: 

§ 1106.44 Transfer*. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization mutually indi¬ 
cated in writing to the market adminis¬ 
trator by both handlers on or before the 
7th day after the end of the month in 
which the transaction occurred, other¬ 
wise as Class I milk, if transferred in 
bulk or diverted from a pool plant to the 
pool plant of another handler subject in 
either event to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1106.46(a) (7) 
and the corresponding step of § 1106.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1106.46(a) (3) 
and the corresponding step of § 1106.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to al¬ 
locate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1106.46(a) (7) 
and the corresponding step of § 1106.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant. 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk if transferred in 
bulk in the form of cream to a nonpool 
plant that is neither an other order plant 
nor a producer-handler plant located 
more than 300 miles from the City Hall 


in either Oklahoma City or Tulsa. Okla¬ 
homa, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, unless the handler 
claims classification as Class n milk, es¬ 
tablishes the fact that such cream was 
transferred without Grade A certifica¬ 
tion, each container was tagged or 
labeled to show that contents were only 
for manufacturing use, the shipment w'as 
invoiced accordingly, and the market ad¬ 
ministrator was given sufficient notice to 
allow him to verify the shipment; 

(d) As Class I milk, if transferred 
or diverted in bulk to a nonpool plant 
that is neither an other order plant nor 
a producer-handler plant, unless the re¬ 
quirements of subparagraphs (1) and (2) 
of this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this para¬ 
graph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph (3) 
of this paragraph in his report submitted 
to the market administrator pursuant to 
§ 1106.30 for the month wrtthln which 
such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
PVO rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A 
milk for such nonpool plant; 

(ii> Any Class I utilization disposed of 
on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts, from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant: 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned pro 
rata to unassigned receipts at such non- 
pool plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; 


(e) In the class to which allocated un¬ 
der the terms of such other order, if 
transferred to an other order plant. For 
this purpose, if the transferee order pro¬ 
vides for more than two classes of utili¬ 
zation, milk allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I. and milk allo¬ 
cated to other classes shall be classified 
as Class II. With respect to bulk trans¬ 
fers. if the operators of both the trans¬ 
feror and transferee plant so request in 
the reports of receipts and utilization 
filed with the respective market admin¬ 
istrators such allocation shall be to Class 
n (or comparable classes under such 
other order) to the extent of the Class 
n utilization available for such assign¬ 
ment. 

10. Section 1106.46 is revised to read 
as follows: 

§ 1 106.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1106.45, the market adminis¬ 
trator shall determine the classification 
of producer milk and overage for each 
handler as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk In Class n the pounds of 
skim milk classified as Class II pursuant 
to 5 1106.41(b)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re- 
maining in Class II, but not in excess of 
such quantity, the pounds of skim mill: 
in each of the following: 

(i) Receipts of fluid milk products 
from an unregulated supply plant; 

(a) For which the handler requests 
Class n utilization; or 

( b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1 25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from pool plants 
of other handlers, and receipts in bulk 
from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the op¬ 
erator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in senes 
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beginning with Class IT, the pounds of 
skim milk in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 

(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subparagraph 
(4) (1) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (ii) of this paragraph; 
and 

(iii) Receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pursu¬ 
ant to subparagraph (4) (ii) of this para¬ 
graph. 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other handlers according to the 
classification assigned pursuant to 
§ 1106.44(a) ; 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage 0 ; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 

section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this section 
into one total for each class and de¬ 
termine the weighted average butterfat 
content of producer milk in each class. 

11. Section 1106.53 is revised to read 
as follows: 

§ 1106.53 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located 50 or more miles 
from the City Hall in Oklahoma City by 
the shortest hard-surfaced highway dis¬ 
tance as determined by the market ad¬ 
ministrator, and classified as Class I 
milk or assigned location adjustment 
credit pursuant to paragraph (b) of this 
section, and for other source milk to 
which a location adjustment is applica¬ 
ble. the prices specified in § 1106.51(a) 
shall be subject to a location adjustment 
credit computed as follows: 


Distance from the City Hall Cents per 
in Oklahoma City: hundredweight 

50 to 150 miles_ 10 

150.1 to 165 miles_ 12 

155.1 to 180 miles_ 14 

180.1 to 195 miles_ 16 

195.1 to 210 miles_ 18 

210.1 to 225 miles_ 20 

225.1 to 240 miles_... 22 


Plus one cent for each additional 15 
miles or fraction thereof in excess of 
miles; and 


(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk products 
in bulk from handler pool other order 
plants shall be assigned to Class I dis¬ 
position at the transferee plant in an 
amount not in excess of that by which 105 
percent of Class I disposition at the 
transferee plant exceeds the sum of re¬ 
ceipts at such plant from producers and 
cooperative associations pursuant to 
§ 1106.11(c), and the pounds assigned as 
Class I to receipts from market pool 
other order plants and unregulated sup¬ 
ply plants. Such assignment is to be 
made first to transferor plants at which 
no location adjustment credit is appli¬ 
cable and then in sequence''beginning 
with the plant at which the least location 
adjustment would apply. 

12. Section 1106.55 is revoked. 

13. Section 1106.62 is revised to read 
as follows: 

§ 1106.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. ; 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursu¬ 
ant to paragraph (a) or (b) of this sec¬ 
tion, unless the handler elects, at the time 
of reporting pursuant to § 1106.30 to pay 
amounts computed pursuant to para¬ 
graph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1106.70 at 
the partially regulated distributing plant 
and at any other nonpool plant(s) which 
serves as a supply plant(s) for the par¬ 
tially regulated distributing plant and 
meets requirements equivalent to § 1106.8 
by shipment to the partially regulated 
distributing plant shall be determined as 
though such plants were pool plants. 
For purposes of such computation, re¬ 
ceipts at such nonpool plant (s) from a 
pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other order 
plant and transfers from such nonpool 
plant (s) to a pool plant or an other order 
plant shall be classified as Class n milk 
if allocated to such class at the pool 
plant or other order plant and be valued 
at the uniform price of the respective 
order if so allocated to Class I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of the par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
a plant(s) which serves as a supply 
plant (s) and meets requirements equiv¬ 
alent to § 1106.8 by shipment to the par¬ 
tially regulated distributing plant and 
(ii) any payments to the producer-settle¬ 
ment fund of another order under which 
such plant is also a partially regulated 
distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 

of skim milk and butterfat disposed of 


as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and market 
pool other order plants, except that de¬ 
ducted under a similar provision of an¬ 
other order issued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location (not to be less than the 
Class II price applicable to milk used 
in the manufacture of American cheese, 
butter and nonfat dry milk). 

14. Section 1106.70 is revised to read as 
follows: 

§ 1106.70 Computation of the net pool 
obligation of eueli pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1106.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1106.52 
and 1106.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1106.46(a) (9) and the corresponding 
step of § 1106.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1106.46(a)(5) and 
the corresponding step of § 1106.46(b); 

(d) Add an amount equal to the differ¬ 
ence between the value at the Class I 
price applicable at the pool plant and the 
value at the Class II price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to 5 1106.46(a)(3) and the cor¬ 
responding step of § 1106.46(b); 

(e) Add an amount equal to the value 
at the Class I price adjusted for loca¬ 
tion of the nearest nonpool plant(s) 
from which an equivalent weight was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1106.46(a) (7) (i) and the cor¬ 
responding step of 5 1106.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to 5 1106.46(a) (7) (iii), 
and the corresponding step of § 1106.46 
(b). at the applicable class prices ad¬ 
justed for butterfat content and subject 
to location adjustment credit pursuant 
to § 1106.53. 

(g) The Class II price referred to in 
this section is the Class II price ap¬ 
plicable to milk used in the manufacture 
of American cheese, butter and nonfat 
dry milk. 
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15. Section 1106.72 is revised to read 
as follows: 

§ 1106.72 Computation of uniform 
prices. 

For each month the market admin¬ 
istrator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1106.71 by the sum 
of the following for all handlers includ¬ 
ed in these computations : 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
values are computed pursuant to § 1106.- 
70 (e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price” for milk received from pro¬ 
ducers; 

16. Section 1106.81 is revised to read 
as follows: 

§ 1106.81 Location differentials to pro¬ 
ducers ami on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant, at the rates set forth in 
§ 1106.53; and 

(b) For purposes of computations pur¬ 
suant to §§ 1106.84 and 1106.85 the uni¬ 
form price shall be adjusted at the rates 
set forth in § 1106.53 applicable at the 
location of the nonpool plant from which 
the milk was received. 

17. Section 1106.84 is revised to read 
as follows: 

§ 1106.81 Pay menu to the producer- 
settlement fund. 

On or before the 13th day after the 
end of the month each handler including 
a cooperative association which is a 
handler, shall pay to the market admin¬ 
istrator the amount, if any, by which the 
total amounts specified in paragraph 

(a) of this section exceed the amounts 
specified in paragraph (b) of this sec¬ 
tion: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1106.70 for 
such handler; and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1106.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the plant (s), 
from which received (not to be less than 
the value at the Class n price> with 
respect to other source milk for which 
values are computed pursuant to § 1106.- 
70 (e) and (f). 

18. Section 1106.85 is revised to read 
as follows: 

§ 1106.85 Payment a out of the pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler includ¬ 
ing a cooperative association which is 
a handler the amount* if any. by which 
the amount computed pursuant to 
5 1106.84(b) exceeds the amount com¬ 
puted pursuant to § 1106.84(a). If the 


balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds are avail¬ 
able. 

19. Section 1106.88 is revised to read 
as follows: 

§ 1106.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month four cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to (a) producer milk (including 
such handler’s own production), (b) 
other source milk allocated to Class I 
pursuant to § 1106.46(a) (3) (i) and 

(7) (i) and the corresponding steps of 
§ 1106.46 (b), and (c) packaged Class I 
milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants;. 
Provided, That with respect to payments 
pursuant to this paragraph, for each 
handler using two accounting periods in 
a month, the rate of payment shall be 
twice the rate for monthly accounting 
periods, or such lesser rate as the Secre¬ 
tary may determine is demonstrated as 
appropriate in terms of the particular 
costs of administering the additional ac¬ 
counting period. 


PART 1120—MILK IN LUBBOCK- 

PLAINVIEW, TEX., MARKETING 

AREA 

■L Section 1120.13 is revised to read 
as follows: 

§ 1120.13 Nonpool plant. 

‘‘Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nohpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pric¬ 
ing and pooling provisions of another 
order issued pursuant to the Act, and 
may be either: 

(1) “Market pool other order plant”, 
which means a plant subject to full 
regulation under another Federal order 
with provision for marketwide pooling: 
or 

(2) “Handler pool other order plant”, 
which means a plant subject to full 
regulation under another Federal order 
with provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 


(d) “Unregulated supply plant” means 
any nonpool plant from which fluid milk 
products eligible for distributing in the 
marketing area under a Grade A label 
are moved to a pool plant during the 
month, but which is neither an other 
order plant nor a producer-handler 
plant. 

2. Section 1120.14 is revised to read as 
follows: 

§1120.14 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, and whose milk is (a) 
received at a pool plant either directly or 
by a cooperative association in its capac¬ 
ity as a handler pursuant to § 1120.17 

(c) (2), or (b) diverted from a pool plant 
to a nonpool plant (other than the plant 
of a producer-handler) for the account 
of either the operator of the pool plant 
or a cooperative association: 

(1) Any day during the months of 
March through June; and 

(2) Not more than 15 days’ production 
during any month of July through Feb¬ 
ruary: Provided, That milk so diverted 
shall be deemed to have been received 
at the location of the pool plant from 
which diverted. 

3. In § 1120.17, the period appearing 
at the end of the sentence in paragraph 

(c) of this section is deleted and a semi¬ 
colon followed by the word “and” is sub¬ 
stituted therefor. 

4. In §1120.17, paragraph (b) is re¬ 
vised and two new paragraphs (d) and 

(e) are added to read as follows: 


§1120.17 Handler. 

• • • • * 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

* > • • * 

<d> Any person In his capacity as the 
operator of a nonpool supply plant; and 
(e) A producer-handler, or any person 
who operates an other order plant. 

5. In § 1120.30, paragraphs (b) and 

(c) are revised to read as follows: 

§ 1120.30 Reports of receipt* uml 


(b) Each handler specified in § 1120.17 

(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts in Grade A mux 
from dairy fanners shall be reported 
in lieu of those in producer milk; and 

(c) Each handler operating a nonpool 
supply plant shall make reports to tne 
market administrator at such time ana 
in such manner as the market admin¬ 
istrator may prescribe. 

6. In {1120.31, new paragraphs <b). 

(c) . and (d> are added to read a. 
follows: 

§ 1120.31 Ollier report*. 

• • • * * 

(b) Each producer-handler shall make 
reports to the market administrator a 
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such time and in such manner as the 
market administrator shall request. 

(c) Each handler specified in § 1120.17 
(b) who operates a partially regulated 
distributing plant and does not elect 
at the time of reporting pursuant to 
{ 1120.30(a) to pay amounts computed 
pursuant to 5 1120.62(b) shall report as 
required in paragraph (a)(1) of this 
section, except that payments for Grade 
A milk received at such plant from dairy 
farmers shall be reported in lieu of pay¬ 
ments to producers. 

id> On or before the 2d day of the 
following month, each handler operat¬ 
ing a pool plant, and each cooperative 
association in its capacity as a handler 
pursuant to § 1120.14(c) (1), that during 
the month has shipped fluid milk prod¬ 
ucts in bulk to an other order plant 
shall report to the market administrator 
the location of such other order plant, 
the identity of its plant operator, and 
the identity of product shipped. 

7. In §1120.41, paragraph (b)(6)(ii) 
and <iv) is revised to read as follows: 

§ 1120.11 Classes of utilization. 

• • • • • 

(b) • • * 

( 6 ) • • • 

(ii> 1.5 percent of bulk receipts from 
other pool plants, from other order 
plants and unregulated supply plants to 
be allocated pursuant to § 1120.46(a) (7) 
and (8) and the corresponding steps of 
51120.46(b), and from cooperative as¬ 
sociations in their capacity as handlers 
pursuant to § 1120.17(c)(2) except that 
«'here the handler is purchasing milk 
from a cooperative association in its ca¬ 
pacity as a handler pursuant to 5 1120.17 
(c) (2) and files with the market admin¬ 
istrator, prior to the first day of the 
month, notice that he is purchasing such 
milk on the basis of the butterfat tests 
of farm drawn samples and weights de¬ 
termined at the farm, the applicable per¬ 
centage on such milk shall be 2.0 per¬ 
cent; less 


<lv) Shrinkage of skim milk and but¬ 
terfat. respectively, assigned pursuant 

to 5 1120.42(b) (2); and 

8. Section 1120.42 is revised to read 

as follows: 


§1120.12 Shrinkage. 

The market administrator shall allo- 
cave shrinkage over a handler’s receipts 
at each pool plant as follows: 

ja> Compute the total shrinkage of 
sKim milk and butterfat, respectively, 
for such plant; and 
b) Prorate the resulting amounts be- 
Mf Ccn !» sklm and butterfat con- 
(1) recei P te from producers, 
m .°tber pool plants, from cooperative 
“ssomtions pursuant to § 1120.17(c) (2), 
innJ rom °, t,her order plants and unregu- 
plants to be allocated pur- 

Zl tO§ i 120 - 46(a) (7) and (8) and the 
^responding steps of } 1120.46(b), and 
othe / source milk in fluid form, 

Krimiwi specified in subpara- 

graph 'i) of this paragraph. 

foHo\vs- Cti ° n 1120 44 13 revised read as 

No. 27— Pi, iv- 7 


§1120.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to another pool plant, subject in 
either event to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1120.46(a) (8) 
and the corresponding step of § 1120.46 
(b), 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1120.46(a) <3). 
and the corresponding step of § 1120.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1120.46(a) 
(7) and (8) and the corresponding steps 
of § 1120.46(b), the skim milk and but¬ 
terfat so transferred up to the total of 
such receipts shall not be classified as 
Class I milk to a greater extent than 
would be applicable to a like quantity of 
such other source milk received at the 
transferee plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk except as provided 
in paragraph (e) of this section, if trans¬ 
ferred or diverted to a nonpool plant 
that is neither an other order plant nor 
a producer-handler plant, located more 
than 300 miles by the shortest hard¬ 
surfaced highway distance as deter¬ 
mined by the market administrator, 
from the City Hall at Lubbock, Texas; 

(d) As Class I milk except as provided 
in paragraph (e) of this section, if 
transferred or diverted in bulk to a non¬ 
pool plant that is neither an other order 
plant nor a producer-handler plant, lo¬ 
cated not more than 300 miles, by the 
shortest hard-surfaced highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the City Hall at Lub¬ 
bock, Texas, unless the requirements of 
subparagraphs (1) and (2) of this para¬ 
graph are met. in which case the skim 
milk and butterfat so transferred or di¬ 
verted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1120.30 for the month 
within which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 


(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of 
Grade A milk for suchi nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool 
plants and market pool other order 
plants not regulated by such order, and 
thereafter to receipts from dairy farm¬ 
ers who the market administrator deter¬ 
mines constitute regular sources of sup¬ 
ply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(1) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization in excess 
of such receipts shall be assigned pro 
rata to unassigned receipts at such non¬ 
pool plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(e) As Class n milk if transferred to 
a nonpool plant in the form of cream 
if the handler establishes that such 
cream was transferred without Grade A 
certification, that each container was 
labeled or tagged to indicate that the 
contents were ungraded products suit¬ 
able for manufacturing use only, and 
that the shipment was so invoiced; and 

(f) In the class to which allocated 
under the terms of such other order, if 
transferred or diverted to an other order 
plant. For this purpose, Lf the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I. 
and milk allocated to other classes shall 
be classified as Class II. If the opera¬ 
tors of both the transferor and trans¬ 
feree plant so request in the reports of 
receipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class II (or com¬ 
parable classes under such other order) 
to the extent of the Class II utilization 
available for such assignment. 

10. Section 1120.46 is revised to read 
as follows: 

§ 1120.46 Allocation of skim milk ami 
butterfat classified. 

After making the computations pursu¬ 
ant to § 1120.45, the market administra¬ 
tor shall determine the classification of 
producer milk received at each pool plant 
each month as follows: 

(a) Skim milk shall be allocated in 
the following maimer: 
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(1) Subtract from the total pounds of 
skim milk in Class U the pounds of skim 
r n\\k classified as Class II pursuant to 
§ 1120.41(b)(6) (1) through (iii); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining In each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Orade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II: 

(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class H utilization, but 
not in excess of the pounds of skim milk 
remaining in Class n; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all pool 
plants of the handler by 1.26: 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool plants and from a cooperative 
association in its capacity as a handler 
pursuant to § 1120.17(c), and hi receipts 
in bulk from other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to subdi¬ 
vision (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds of 
skim milk in Class n shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I shall be 
decreased a like amount. In such case 
the utilization of skim milk at other pool 
plant (s) of such handler shall be ad¬ 
justed in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess 
of the pounds of skim milk remaining in 
Class n milk, if Class n utilization was 
requested by the operator of such plant 
and the handler. 


(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursu¬ 
ant to subparagraph (4) (iii) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
the total pounds of skim milk remaining 
in each class in all pool plants of the re¬ 
ceiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (iii) of this paragraph; 
and 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 
subtracted pursuant to subparagraph (4) 
(i) or (ii) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants and from a 
cooperative association(s) in its capacity 
as a handler pursuant to § 1120.17(c) (2) 
according to the classification assigned 
pursuant to § 1120.44; 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
"overage"; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

11. Section 1120.52 is revised to read 
as follows: 


§ 1120.52 Location adjustments to ban- 
dlers. 

(a) For producer milk which is re¬ 
ceived at a pool plant located either out¬ 
side of the State of Texas, or within the 
State but north of the counties of Parm¬ 
er, Castro, Swisher, Briscoe. Hall, and 
Childress and 100 miles or more from the 
City Hall, Lubbock, Texas, by the 
shortest hard-surfaced highway distance 
as determined by the market administra¬ 
tor, and which is assigned to Class I pur¬ 
suant to the proviso of this section or 
otherwise classified as Class I milk, and 
for other source milk for which a loca¬ 
tion adjustment is applicable, the price 
specified in § 1120.50(a) shall be reduced 
at the rate set forth in the following 
table according to the location of the 
plant where such milk is received: 

Rate per 
hundred- 

Miles from Lubbock City weight 

Hall: 

100 miles but less than 110 miles . 10 

For each additional 10 miles or frac¬ 
tion thereof an additional - 1.5 


(b) For purposes of calculating such 
adjustment, transfers between i>ool 
plants and receipts of fluid milk prod¬ 
ucts in bulk from handler pool other 
order plants shall be assigned Class I 
disposition at the transferee plant, in 
excess of the sum of receipts at such 
plant from producers and cooperative 
associations pursuant to § 1120.17(c) 
(2) and the pounds assigned as Class I 
to receipts from market pool other order 
plants and unregulated supply plants, 
such assignment to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

12. Section 1120.53 is revoked. 

13. Section 1120.54 is redesignated as 
§ 1120.53. 

14. Section 1120.62 is revised to read 
as follows: 


§ 1120.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a par tially I 
regulated distributing plant shall pay to 
the market administrator for the pro- 1 
ducer-settlement fund on or before the 
25th day after the end of the month the ] 
lesser of the amounts calculated pur¬ 
suant to paragraphs (a) or (b) of this , 
section, unless the handler elects, ! 
time of reporting pursuant to § ll-u«w 
to pay amounts computed pursuant to i 
paragraph (b) of this section: 

(a) An amount computed as follows. . 

(1) The obligation that would *}?*! I 
been computed pursuant to § 1120JV ai i 
the partially regulated distributing plant I 
and at any other nonpool plant(s» whicn 
serves as a supply plant(s) for tne par I 
tially regulated distributing plant and 1 
meets requirements equivalent 0 1 
§1120.12(b) by shipments to the par I 
tially regulated distributing plant shau 
be determined as though such plants 
were pool plants. For purposes of»wcni 
computation, receipts at such no I 
plant(s) from a pool plant or an ot f he 
order nlant shall be assigned to me 
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Utilization at which classified at the pool 
plant or an other order plant and trans¬ 
fers from such nonpool plant(s) to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk; 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of a par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
a plant(s) which serves as a supply 
plant (si and meets requirements equiva¬ 
lent to 5 1120.12(b) by shipments to the 
partially regulated distributing plant 
and (Li) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially regu¬ 
lated distributing plant. 

<b) An amount computed as follows: 

<D Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area ; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another ordA issued pursuant to the 
Act: 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class ri price). 

15. Section 1120.63 is revised to read 

as follows: 

§1120.63 State institution*. 

A State owned and operated institution 
or establishment which processes or 
Packages milk distributed solely on its 
premises or those of other State insti¬ 
tutions or establishments shall be ex¬ 
empt from all provisions of this part. 
Milk received at a pool plant from such 
uistitutions shall be treated on the same 
Pasis as though received from a pro¬ 
ducer- handler. Fluid milk products dis¬ 
posed of by a handler to such institu¬ 
tions shall be classified on the same basis 
^°ugh disposed of to a producer - 


16. Section 1120.70 is revised to read 

as follows: 

1120 70 Compulation of the net pool 
obligation of each pool handler. 

F &r each month the market adminis- 
•^tor shall compute the obligation of 
handler by making the com- 
thrrmrv^w# pr °vlded in paragraphs (a) 
Doni U »?i h P °* this sectlon for each of his 
P ants * and ^ding together the re¬ 
nting totals: 

'a> Muitipjy the quantity of producer 

* m class, as computed pursu¬ 


ant to 5 1120.46(c), by the applicable 
class prices (adjusted pursuant to 
3§ 1120.51 and 1120.52) ; 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1120.46(a) (10) and the corresponding 
step of 5 1120.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1120.46(a)(5) and the 
corresponding step of § 1120.46(b) ; 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class II price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to 5 1120.46(a)(3) and the 
corresponding step of § 1120.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant (s) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
5 1120.46(a) (8) (ii) and the correspond¬ 
ing step of § 1120.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to 5 1120.46(a)(7). and 
the corresponding step of § 1120.46(b), 
at the applicable class prices adjusted for 
butterfat content and subject to location 
adjustment credit pursuant to § 1120.52. 

17. Section 1120.71 is revised to read as 
follows: 

§1120.71 Computation of aggregate 
value used to determine uniform 
price (»). 

For each month the market adminis¬ 
trator shall compute an aggregate value 
from which to determine the uniform 
price(s) per hundredweight of all milk 
of 3.5 percent butterfat content as fol¬ 
lows: 

(a) Combine into one total the values 
computed pursuant to § 1120.70 for all 
pool handlers who made the reports pre¬ 
scribed in § 1120.30(a) for such month, 
except those in default of payments re¬ 
quired pursuant to §§ 1120.80 and 1120.82 
for the preceding month; 

(b) Subtract, if the weighted average 
butterfat content of milk in paragraph 
(a) of this section is greater than 3.5 
percent, or add, if such average butter¬ 
fat is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
producer butterfat differential computed 
pursuant to § 1120.74 and multiplying the 
resulting figures by the total hundred¬ 
weight of such milk; 

(c) Add an amount equal to the sum 
of deduction to be made for location dif¬ 
ferentials pursuant to 5 1120.75; and 

(d) Add an amount equal to not less 
than one-half the unobligated balance 
on hand in the producer-settlement 
fund. 
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18. Section 1120.72 is revised to read 
as follows; 

§ 1120.72 Computation of weighted 
average price and uniform price. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 
age price for all milk of 3.5 percent but¬ 
terfat content, as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1120.71 by the sum 
of the following for all handlers included 
In such computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
w r hich values are computed pursuant to 
5 1120.70 (e) and (f); and 

(b) Subtract not less than four cents 
nor more than five cents. The result 
shall be the “weighted average price”, 
and except for the months of March 
through June shall be the “uniform 
price” for producer milk. 

19. In 5 1120.73, paragraph (b)(1) is 
revised to read as follows: 

§ 1120.73 Computation of uniform 
prices for bane and excess milk. 

• • • • • 

(b) (l)From the aggregate value of all 
milk obtained in § 1120.71, subtract the 
following: 

(i) An amount computed by multi¬ 
plying the hundredweight of milk speci¬ 
fied in § 1120.72(a)(2) by the weighted 
average price; and 

(ii) The value of excess milk deter¬ 
mined pursuant to paragraph (a) of 
this section; 

20. Section 1120.75 is revised to read 
as follows : 

§ 1120.75 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price determined 
pursuant to § 1120.72 and the uniform 
price for base milk determined pursuant 
to § 1120.73 to be paid for milk which is 
received from producers at pool plants 
located either outside the State of Texas 
or within the State but north of the 
counties of Parmer, Castro, Swisher, 
Briscoe, Hall, and Childress and 100 
miles or more from the City Hall of 
Lubbock. Texas, by the shortest hard¬ 
surfaced highway distance as deter¬ 
mined by the market administrator shall 
be reduced at the rate set forth in the 
table contained in § 1120.52 according 
to the location of the pool plant at 
which such milk was received from pro¬ 
ducers; and 

(b) For purposes of computations 
pursuant to §§ 1120.82 and 1120.83 the 
weighted average price shall be adjusted 
at the rates set forth in § 1120.52 appli¬ 
cable at the location of the nonpool 
plant from which the milk was received. 

21. Section 1120.82 is revised to read 
as follows: 

§ 1120.82 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts spe¬ 
cified in paragraph (a) of this section 
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exceed the amounts specified in para¬ 
graph (b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1120.70 for 
such handler; and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1120.80; and 

(2) The value at the weighted average 
price applicable at the location of the 
plant(s), from which received (not to be 
less than the value at the Class n price) 
with respect to other source milk for 
which values are computed pursuant to 
§ 1120.70 (e) and (f). 

22. Section 1120.83 is revised to read 
as follows: 

§ 1120.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the end 
of each month the market administrator 
shall pay to each handler the amount. If 
any, by which the amount computed 
pursuant to § 1120.82(b) exceeds the 
amount computed pursuant to § 1120.82 
(a). If at such time the balance in the 
producer-settlement fund is insufficient 
to make all payments due pursuant to 
this section, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the appropriate funds are avail¬ 
able. 

23. Section 1120.86 is revised to read 
as follows: 

§ 1120.86 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler, except a cooperative associa¬ 
tion in its capacity as a handler pursu¬ 
ant to § 1120.17(c)(2), shall pay to the 
market administrator on or before the 
15th day after the end of the month five 
cents per hundredweight or such lesser 
amount as the Secretary may prescribe, 
with respect to (a) producer milk (in¬ 
cluding such handler’s own production) 
and milk received from a cooperative as¬ 
sociation as a handler pursuant to 
§ 1120.17 (c)(2), (b) other source milk 
allocated to Class I pursuant to § 1120.46 
(a) (3) and (8) (ii) and the correspond¬ 
ing steps of § 1120.46(b), and (c) Class 
I milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants: 
Provided, That if a handler elects pursu¬ 
ant to § 1120.34 to use two accounting 
periods in any month the applicable rate 
of assessment for such handler shall be 
the rate set forth above multiplied by 
two or such lesser rates as the Secretary 
may determine is demonstrated as ap¬ 
propriate in terms of the particular cost 
of administering the additional account¬ 
ing period. 

PART 1125—MILK IN THE PUGET 
SOUND, WASH., MARKETING AREA 

1. Section 1125.10 is revised to read 
as follows: 

§ 1125.10 Nonpool plant. 

“Nonpool plant” means any plant 
other than a fluid milk plant or a coun¬ 


try plant. The following categories of 
nonpool plants are further defined as 
follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which during 
the month more than 3,400 pounds of 
fluid milk products are disposed of to 
any place or establishment in the mar¬ 
keting area, other than a plant. 

(d) “Unregulated supply plant” 
means a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, and from which fluid 
milk products qualified for consumption 
as fluid milk are moved to a fluid milk 
plant or country plant during the month. 

2. Section 1125.11 is revised to read 
as follows: 

§ 1125.11 Fluid milk product. 

“Fluid milk product” means skim milk 
or butterfat in any of the forms speci¬ 
fied in § 1125.41(a). 

3. Section 1125.12 is revised to read 
as follows: 

§ 1125.12 Producer. 

“Producer” means any person engaged 
in the production of milk, other than a 
producer-handler as defined in any or¬ 
der (including this part) issued pursu¬ 
ant to the Act. who produces milk of 
dairy cows under a dairy farm permit 
or rating issued by an appropriate health 
authority having jurisdiction in the mar¬ 
keting area, for the production of milk 
qualified for disposition to consumers in 
fluid form within the marketing area. 

4. Section 1125.13 is revised to read as 
follows: 

§ 1125.13 Producer milk. 

“Produced milk” or “milk received 
from producers” means milk qualified as 
described in § 1125.12, other than that 
produced by a producer-handler as de¬ 
fined in any order (including this part) 
issued pursuant to the Act, which either 
is received directly from a farm at a fluid 
milk plant or country plant, or is caused 
to be diverted by a handler for his ac¬ 
count from such plant to a nonpool 
plant: Provided, That any such milk di¬ 
verted to a nonpool plant shall be deem¬ 
ed to have been received by the divert¬ 
ing handler at the location of the plant 
to which it was diverted. 

5. In § 1125.15. paragraph (a) is re¬ 
vised to read as follows: 


§1125.15 Handler. 

“Handler” means: 

(a) Any person engaged in the han- I 
dling of milk in his capacity as the op¬ 
erator of a fluid milk plant, a country 
plant, a partially regulated distributing 
plant or as a producer-handler: Pro¬ 
vided, That this paragraph shall not be I 
deemed to include any such person with I 
respect to fluid milk products disposed of 
to a military or other ocean transport 
vessels leaving the marketing area if the 
items so disposed of originated at a plant 
located outside the marketing area and 
w ? ere not received or processed at any 
fluid milk plant or country plant ; and 

6. Section 1125.16 is revised to read as 
follows: 

§ 1125.16 Producer-handler. 

“Producer-handler” means a person 
who is engaged in the production of 
milk and also operates a plant from 
which during the month more than 3.400 
pounds of fluid milk products are dis¬ 
posed of to any place or establishment 
within the marketing area other than a 1 
plant, and who has been so designated 
by the market administrator upon his 
determination that all of the require¬ 
ments of § 1125.102 have been met, and 
that none of the conditions therein for 
cancellation of such designation exists. 
All designations shall remain in effect 
until cancelled pursuant to 5 1125.102 
(d). The Department of Institutions, I 
State of Washington, shall be pro¬ 
ducer-handler exempt from the provi¬ 
sions of §§ 1125.102 (other than para¬ 
graph (g) thereof). 1125.30, and 1125.32 
with respect to milk of its own produc¬ 
tion and receipts from fluid milk plants 
and country plants processed or received | 
for consumption in state institutions and 
with respect to movements of milk to or 
from a fluid milk plant or country plant. 

7. In § 1125.22. the introductory text 
of paragraph (j)(l), paragraph <jMl> i 
(ii) and (iv), paragraph (j) <2 ‘, and | 
paragraph (k) (2) are revised to read as 
follows: 

§ 1125.22 Duties. 

. t • • ' 

(j) • • • 

(1) Each handler whose net pool ob¬ 
ligation is computed pursuant to | 
§ 1125.70 of: 

• • • • * . 

(U) The amount of any charge made, 
pursuant to 1 1125.70 (b), (c), <«>• (e ’’ 
or (f); , ■ 

(iv) The total of the amounts specified J 
in § 1125.84(b); 

• * * * 

(2) Each handler whose obligation 
computed pursuant to § 1125.104'b . 
the pounds of milk on which paymen 
required to be made and the amoi 

due the producer-settlement fun 

pursuant to § 1125.88 from such handle . 

(2) On or before the 13th day of eac _ ] 
month, the weighted average and um 
form prices cwnputedpursuant^ 1 
§8 1125.71 and 1125.72 and the MM" 
differentials computed pursuant 
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I $ 1125.82 each applicable to milk received 
I during the preceding month; and 

8. Section 1125.32 is revised to read 

I as follows: 

I ! 125.32 Ollier report*. 

■ a> Each handler who operates a par- 
I ti flll y regulated distributing plant shall 
I report as required in § 1125.30 and, un- 
I less his obligation is to be computed pur- 
I suant to § 1125.104(b), as required in 
I § 1125.31. except that, in lieu of producer 
milk, receipts from dairy farmers of milk 
qualified for disposition in fluid form and 
payments for such milk shall be reported. 

(b> Each handler who operates an 
other order plant with disposition of fluid 
milk products on routes in the market- 
I ing area shall report such disposition to 
the market administrator on or before 
the 7th day after the end of each month. 

tc) On or before the 2d day of the 
following month, each handler operating 
a fluid milk plant or country plant that 
during the month has shipped fluid milk 
products in bulk to an other order plant 
shall report to the market administrator 
the location of such plant, the identity 
of the plant operator, and the identity of 
product shipped. 

<d> At such time and in such manner 
as the market administrator may pre¬ 
scribe, each handler shall report to the 
marke: administrator such information 
in addition to that required under 
$ 1125.30 as may be requested by the mar¬ 
ket administrator with respect to milk 
and milk products handled by him. 

9. In § 1125.41, paragraph (b) (4) and 
<5) is revised to read as follows: 

§1125.11 (lussa of utilization. 

• • • • • 

< b > * • • 

(4) In actual shrinkage of producer 
I milk, receipts from other order plants 

and unregulated supply plants subject to 
allocation pursuant to § 1125.46(a) (6) 
and <7> and the corresponding steps of 
1 1125.46(b). but not in excess of two 
percent of the quantities of skim milk 
and butterfat. respectively, in such milk; 
and 

(5) in actual shrinkage of other source 
milk computed pursuant to § 1125.42(b) 


10. In § 1125.42. paragraph (b) is re¬ 
vised to read as follows: 

§1123.12 Shrinkage. 

* • • • • 

<b> Prorate the total shrinkage of 
" Klm m ilk and butterfat, respectively, 
computed pursuant to paragraph (a) of 
inis section, among: 

Producer milk plus receipts from 
niv!!t° r ? er plants a Pd unregulated sup- 
su ^ ect to allocation pursuant 

rtL, H, 5 - 46(a> (6) and (7) and cor- 
responding steps of § 1125 . 46 (b); 

, source milk - exclusive of 

Ihhnar! cme l ln subpa ragraph (1) of 

mis pai a graph; and 

0 Receipts from other handlers, 
frnm milk is transferred 

Pla*it ? mllk plant or a country 
SAm* t0 a nonp001 Plant located on the 
^ toe transferor plant, 
ansfer to the nonpool plant shall 


be reduced by an amount determined by 
multiplying the total shrinkage in such 
nonpool plant by the percentage which 
the amount so transferred is to the total 
receipts at such nonpool plant. 

11. In 5 1125.44, the introductory text, 
the introduction text of paragraph (a), 
and paragraphs (b)(1) and (c)(3) are 
revised to read as follows: 

§ 1125.41 Intcrplant movements. 

Skim milk and butterfat moved by 
transfer, and by diversion under para¬ 
graph (c) of this section, as fluid milk 
products from a fluid milk plant or coun¬ 
try plant shall be assigned (separately) 
to each class in the following manner: 

(a) To a fluid milk plant: As Class I 
milk to the extent Class I milk is avail¬ 
able at the transferee plant after com¬ 
putation pursuant to § 1125.46(a) (7) and 
the corresponding step of § 1125.46(b), 
subject to the following provisions: 

• • • • 9 

(b) • • • 

(1) The skim milk or butterfat so as¬ 
signed to Class II milk shall be limited 
to the amount thereof remaining in 
Class II milk in the transferee plant 
after computations pursuant to § 1125.- 
46(a)(7) and the corresponding step 
of § 1125.46(b) for such plant, and any 
additional amounts of such skim milk 
or butterfat shall be assigned to Class 
I milk; 


(c) * * • 

(3) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other or¬ 
der, if transferred to an other order 
plant. For this purpose. If the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to 
a class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class II. If the oper¬ 
ators of both the transferor and the 
transferee plant so request in the re¬ 
ports of receipts and utilization filed 
with their respective market admin¬ 
istrators such allocation shall be to Class 
n (or comparable classes under such 
other order) to the extent of the Class H 
utilization available for such assign¬ 
ment 

12. Section 1125.45 is revised to read as 
follows: 

§ 1125.45 . Computation of the quantity 
of j»kim milk and butterfat in each 
class. 

For each plant of each handler the 
market administrator shall correct for 
mathematical and for other obvious er¬ 
rors the monthly report submitted by 
such handler and compute the total 
pounds of skim milk and butterfat at 
such plant in each class: Provided, That 
when nonfat milk solids derived from 
nonfat dry milk solids, condensed skim 
milk, or any other product condensed 
from milk or skim milk, are utilized by 
such handler for disposition in reconsti¬ 
tuted form as skim milk or a milk drink, 
the total pounds of skim milk computed 
for the appropriate class of use shall re¬ 
flect a volume equivalent to the skim 


milk used to produce such nonfat milk 
solids. 

13. A new $ 1125.46 is added to read 
as follows: 

§ 1125.46 Allocution of skim milk ami 
butterfat classified. 

After making the computations pur¬ 
suant to § 1125.45, the market admin¬ 
istrator shall determine the classification 
of producer milk received at each fluid 
milk plant or country plant of each han¬ 
dler as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class n the pounds of 
skim milk classified as Class II pursuant 
to § 1125.41(b) (4); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows : 

(1) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts: 

(3) Subtract in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A milk; 

(iii) Receipts of fluid milk products 
from producer-handler plants under any 
Federal order; and 

(iv) Subtract, if the total pounds of 
skim milk in all classes pursuant to 
5 1125.45 exceeds the total pounds of 
skim milk reported pursuant to § 1125.30 
(a), (b), and (c), from the remaining 
pounds of skim milk in each class in 
series beginning with Class II, the 
amount determined by prorating such 
excess between the pounds of skim milk 
subtracted pursuant to (i) through (iii) 
of this subparagraph (3) and the re¬ 
maining receipts; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from unreg¬ 
ulated supply plants for which the han¬ 
dler requests Class n utilization, but not 
in excess of the pounds of skim milk re¬ 
maining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I> at all 
fluid milk and country plants of the 
handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
fluid milk and country plants of other 
handlers and in receipts in bulk from 
other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
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this plant is of all such receipts remain¬ 
ing at all fluid milk and country plants 
of such handler, after any deductions 
pursuant to subdivision (i) of this sub- 
paragraph. 

Should such computation result in a 
quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk in Class II shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk 
at other fluid milk and country plant (s) 
of such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other plant of such handler at which 
such adjustment can be made. 

Oil) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from an other order plant, but not in 
excess of the pounds of skim milk re¬ 
maining in Class n milk, if Class n utili¬ 
zation was requested by the operator of 
such plant and the handler. 

(5) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(6) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from handler pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (iii) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk remain¬ 
ing in each class in all fluid milk and 
country plants of the receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
market pool other order plants that were 
not subtracted pursuant to subpara¬ 
graph (4) (iii) of this paragraph; and 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 
subtracted pursuant to subparagraph (4) 
(i) or (ii) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the fluid milk or 
country plant at which such skim milk 
was received, the pounds of skim milk 
in such class shall be increased to the 
amount to be subtracted and the pounds 
of skim milk in the other class shall be 
decreased a like amount. In such case 
the utilization of milk at other fluid milk 
and country plant(s) of such handler 
shall be adjusted in the reverse direction 
by an identical amount in sequence be¬ 
ginning with the nearest other plant of 
such handler at which such adjustment 
can be made. 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other fluid milk plants or 
country plants according to the classi¬ 
fication assigned pursuant to § 1125.44; 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 


skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

14. Section 1125.70 is revised to read 
as follows: 

§ 1125.70 Compulation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, at each fluid milk 
plant or country plant as computed pur¬ 
suant to § 1125.46(c), by the applicable 
class prices (adjusted pursuant to 
§§ 1125.52, 1125.53, and 1125.54), and 
add togetlier the resulting amounts; 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1125.46(a) (9) and the corresponding 
step of § 1125.46(b) by the applicable 
class prices. In case overage occurs in 
a nonpool plant located on the same 
premises as a fluid milk plant or coun¬ 
try plant, such overage shall be pro¬ 
rated between the quantity transferred 
from the fluid milk plant or country 
plant and other source milk in such non- 
pool plant, and an amount equal to the 
value of overage allocated to the trans¬ 
ferred quantity at the applicable class 
price shall also be added; 

(c) Add or subtract, as the case may 
be, the amount necessary to correct er¬ 
rors as disclosed by the verification of 
reports of such handler of his receipts 
and utilization of skim milk and butter¬ 
fat in previous months for which pay¬ 
ment has not been made; 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 

I price applicable at the fluid milk or 
country plant and the value at the Class 

II price, with respect to skim milk and 
butterfat in other source milk subtracted 
from Class I pursuant to § 1125.46(a) (3) 
and the corresponding step of § 1125.46 
(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant (s) 
from which an equivalent volume was 
received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1125.46(a) (7) (ii) and the 
corresponding step of § 1125.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1125.46(a) (6) and the 
corresponding step of § 1125.46(b), at 
the applicable class prices adjusted for 
butterfat content and subject to a loca¬ 
tion adjustment credit at the location of 
the nonpool plant on the lesser of the 


amount allocated to Class I or the i 
amount that would have been allocated | 
to Class I if such other order plant(s) 
had been country plants pursuant to I 
§ 1125.44(a) (2) (x). 

15. Section 1125.71 is revised to read | 
as follows: 

§ 1125.71 Computation of weighted at. | 
erage price for all milk. 

For each month the market adminis¬ 
trator shall compute the weighted av¬ 
erage price for all milk of 3.5 percent 
butterfat as follows: 

(a) Combine into one total the values 
computed pursuant to § 1125.70 for all 
handlers who made the reports pre¬ 
scribed in § 1125.30 and who made the 
payments pursuant to § 1125.84 for the 
preceding month; 

(b) Add the aggregate of the values of 
the location adjustments on base milk 
allowable pursuant to § 1125.81<a)(l) 
and on nonpool milk pursuant to 
§ 1125.81(b); 

(c) Deduct the aggregate of the values 
of the location adjustments on excess 
milk computed pursuant to § 1125.81 
(a)(2); 

(d) Add an amount represent mg not 
less than one-half the unobligated cash 
balance in the producer-setilement 
fund; 

(e) Subtract, if the average butter¬ 

fat content of the milk specified in para¬ 
graph (f) of this section is greater than 
3.5 percent, or add, if such average but¬ 
terfat content is less than 3.5 percent*! 
an amount computed by multiplying the 
amount by which the average butterfat j 
content of base milk and nonpooi milk 
varies from 3.5 percent by the butterfat 
differential computed for base milk pur¬ 
suant to § 1125.82 and multiplying the 
resulting figure by the total hundred- 
weight of such milk, and an amount 
computed by multiplying the amount 
by which the average butterfat content 
of excess milk varies from 3.5 percent 
by the butterfat differential for excess 
milk computed pursuant to § 1125.82 and 
multiplying the resulting by the 

total hundredweight of such milk; 

(f) Divide the resulting amount by 

the sum of the following for all handlers 
included in such computations: I 

(1) The total hundredweight of pro¬ 
ducer milk; and i 

(2) The total hundredweight ior 
which values are computed pursuant to 
§ 1125.70 (e) and (f); and 

(g) Subtract not less than four cents 
but less than five cents from the price 
computed pursuant to paragraph (f > 01 
this section. The result shall be kno*n 
as the “weighted average price foi a 
milk”. 

16. A new § 1125.72 is added and reads j 
as follows: 

§ 1125.72 Computation of uni for™ 
prices for base milk and excc>- 

For each month the market admims- j 
trator shall compute the uniform P 1 , 
per hundredweight for base mi 1 
excess milk of 3.5 percent c • 1 

received from producers as foaow- • | 

(a) From the net amount compute j 
pursuant to § 1125.71 (a) through 
subtract the following: 
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il i The amount computed my multi¬ 
plying the hundredweight of milk speci¬ 
fied in §1125.71(f)(2) by the weighted 
average price for all milk; and 

(21 The amount computed by multi¬ 
plying the hundredweight of excess milk 
by the Class II price for 3.5 percent milk, 
rounded to the nearest one-tenth cent: 
provided. That if such result is greater 
than an amount computed by multiply¬ 
ing the hundredweight of base milk by 
the Class I milk price (for 3.5 percent 
milk* plus four cents such amount in 
excess thereof shall be subtracted from 
the result obtained prior to this proviso; 

i b> Divide the net amount obtained in 
paragraph (a) of this section by the total 
hundredweight of base milk and sub¬ 
tract not less than four cents but less 
than five cents. This result shall be 
known as the unif orm price per hundred¬ 
weight of base milk of 3.5 percent butter- 
fat content: and 

(c) Divide the amount obtained in 
subparagraph (a) (2) of this section plus 
any amount subtracted pursuant to the 
proviso of paragraph (a) of this section 
by the hundredweight of excess milk, and 
subtract any fractional part of one cent. 
This result shall be known as the uni¬ 
form price per hundredweight of excess 
milk of 3.5 percent butterfat content. 

17. Section 1125.81 is revised to read as 

follows: 

§1125.81 Locution adjustments to pro¬ 
ducers and on nonpool milk. 

fa) In making payments to producers 
pursuant to § 1125.80(a) and subject to 
the application of § 1125.13 the follow¬ 
ing adjustments for location are appli¬ 
cable: 

(1) Deductions may be made per hun¬ 
dredweight of base milk received from 
producers at respective plant locations 
at the same per hundredweight rates as 
specified for Class I milk in the table set 
forth in § 1125.53. 

(2) Twenty-five cents per hundred¬ 
weight shall be added to the uniform 
price for excess milk received from pro¬ 
ducers at plants located in District No. 1 
or in the counties of Kitsap, Mason or 
Pierce; and 

(b) For purposes of computations pur¬ 
suant to §5 1125.84 and 1125.85 the 
weighted average price for all milk shall 
be adjusted at the rates set forth In 
5 1125.53 applicable at the location of 
the nonpool plant from which the milk 
was received. 

18. Section 1125.83 is revised to read as 

follows: 

§1125.83 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund”, into 
which he shall deposit all payments 
made by handlers pursuant to § 1125.84 
and § 1125.104 and out of which he shall 
make all payments to handlers pursuant 
to 5 1125.85. 

19 Section 1125.84 is revised to read 

as follows: 

b 1125.84 Payments to tlic producer- 
^ett lenient fund. 

° n , or before the 15th after the 

ia of the month, during which the milk 


was received, each handler shall pay to 
the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: * 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1125.70 for 
such handler; 

(b) The sum of 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1125.80: and 

(2) The value at the weighted aver¬ 
age price for all milk applicable at the 
location of the plant(s), from which re¬ 
ceived (not to be less than the value at 
the Class n price) adjusted for butter- 
fat content by the butterfat differential 
for base milk, with respect to other 
source milk for which values are com¬ 
puted pursuant to 5 1125.70 (e) and (f). 

20. Section 1125.85 is revised to read 
as follows: 

§ 1123.83 Payment* out of the pro¬ 
ducer-settlement fund. 

On or before the 17th day after the 
end of each month, during which the 
milk was received, the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1125.84(b) ex¬ 
ceeds the amount computed pursuant 
to § 1125.84(a), and less any unpaid ob¬ 
ligations of such handler to the market 
administrator pursuant to §5 1125.84, 
1125.86, 1125.87, and 1125.88: Provided, 
That if the balance in the producer- 
settlement fund is insufficient to make all 
payments pursuant to this paragraph, 
the market administrator shall reduce 
uniformly such payments and shall com¬ 
plete such payments as soon as the neces¬ 
sary funds are available. 

21. Section 1125.88 is revised to read 
as follows: 

§ 1123.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month four cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect (a) to producer milk (including 
such handler’s own production), (b) 
other source milk allocated to Class I 
pursuant to § 1125.46(a) (3) and (7) (ii) 
and the corresponding steps of § 1125.46 
(b), and (c) packaged Class I milk dis¬ 
posed of from a partially regulated dis¬ 
tributing plant disposed of to any place 
or establishment within the marketing 
area other than a plant that exceeds 
Class I milk received during the month 
at such plant from fluid milk plants, 
country plants, and other order plants. 

22. New §§ 1125.103 and 1125.104 are 
added and read as follows: 

§ 1123.103 Plants subject to other Feil- 
eral orders. 

Except for §§ 1125.32 through 1125.34 
the provisions of this part shall not 
apply to a handler with respect to the 
operation of plants described as follows: 

(a) A fluid milk plant or a country 
plant from which a lesser volume of fluid 


milk products is disposed of in the Puget 
Sound marketing area than in the mar¬ 
keting area of another marketing agree¬ 
ment or order issued pursuant to the Act 
and which is fully subject to the classi¬ 
fication and pricing provisions of such 
other agreement or order; and 

(b) Any country plant for any portion 
of the period of January through Sep¬ 
tember, inclusive, that producer milk at 
such plant is subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act. 

§ 1125.104 Obligations of handler op¬ 
erating a partially regulated distrib¬ 
uting plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
the lesser of the amounts calculated pur¬ 
suant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1125.32 

(a) to pay amounts computed pursuant 
to paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1125.70 at 
such plant and at any other nonpool 
plant (s) which serves as a supply 
plant(s) for such plant and meets re¬ 
quirements equivalent to § 1125.9 (a) or 

(b) by shipment to such plant shall be 
determined as though such plants were 
fluid milk or country plants. For pur¬ 
poses of such computation, receipts at 
such nonpool plant(s) from a fluid milk 
or oountry plant or from an other order 
plant shall be assigned to the utilization 
at which classified at the fluid milk or 
country plant or other order plant and 
transfers from such nonpool plant(s) to 
a fluid milk or country plant or an other 
order plant shall be classified as Class 
II milk if allocated to such class at the 
fluid milk or country plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
daily farmers at such plant and like 
payments made by the operator of a 
plant(s) which serves as a supply 
plant(s) and meets requirements equiv¬ 
alent to §1125.9 (a) or (b). and (ii) 
any payments to the producer-settle¬ 
ment fund of another order under 
which such plant is also a partially reg¬ 
ulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk to any place or establish¬ 
ment within the marketing area other 
than a plant; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from fluid milk plants, 
country plants, and market pool other 
order plants except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
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total and determine the weighted aver¬ 
age butterfatcontent; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class II price). 


PART 1126—MILK IN NORTH TEXAS 
MARKETING AREA 

1. Section 1126.11 is revised to read as 
follows: 

§ 1126.11 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The 
following categories of nonpool plants 
are further defined as follows: 

(a> “Other order plants” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products eligible for distribution as 
Grade A milk in the marketing area are 
moved to a pool plant during the month 
but which is neither an other order plant 
nor a producer-handler plant. 

2. In § 1126.12, paragraph (c) Is re¬ 
vised to read as follows: 

§1126.12 Handler. 

* • • • • 

(c) Any cooperative association with 
respect to producer milk which it causes 
to be delivered during any period of less 
than a full month from its members di¬ 
rectly to the pool plant of another han¬ 
dler if (1) during the same month such 
cooperative association is a handler 
pursuant to paragraph (a) or (b) of this 
section with respect to any milk of such 
producer, and (2) such association noti¬ 
fies the handler and the market admin¬ 
istrator in writing of its intent to become 
a handler with respect to such milk 
prior to delivery. Such milk shall be 
deemed to have been received by the 
cooperative association at the location of 
the pool plant to which it is delivered 
except that such milk shall be consid¬ 
ered as a receipt of producer milk by the 
operator of such pool plant for the pur¬ 
pose of 5 1126.41(b)(5) and § 1126.42, 
the proviso in § 1126.53 and § 1126.97; 
and 

3. In § 1126.12(d) the following sec¬ 
tion reference and word “1126.46(a)(5) 
and” are revoked. 

4. Section 1126.13 is revised to read as 
follows: 


§1126.13 Producer. 

“Producer” means any person, except 
a producer-handler as defined in any 
order (including this part) issued pur¬ 
suant to the Act, who produces milk ap¬ 
proved by the applicable health author¬ 
ity having jurisdiction in the marketing 
area for consumption as Grade A milk 
which milk is received at a pool plant: 
Provided, That if such milk is diverted 
by a handler for his account from a pool 
plant to a nonpool plant any day during 
the months of January through July and 
on not more than half the days of de¬ 
livery during any other month, the milk 
so diverted shall be deemed to have been 
received by the diverting handler at a 
pool plant at the location of the plant 
from which it was diverted. “Producer” 
shall not include any person during 
periods of temporary degrading by such 
health authority if such health authority 
notifies the operator of the pool plant 
or the market administrator in writing 
of the effective date or dates of such ac¬ 
tion and subsequent reapproval. 

5. In § 1126.32, a new paragraph (d) 
is added to read as follows: 

§ 1126.32 Ollier reporls. 

• * • • * 

(d) On or before the 2nd day of the 
following month, each handler operat¬ 
ing a pool plant, and each cooperative 
association in its capacity as a handler 
pursuant to § 1126.12(c). that during the 
month has shipped fluid milk products 
in bulk to an other order plant shall re¬ 
port to the market administrator the 
location of such other order plant, the 
identity of its plant operator, and the 
identity of produce shipped. 

6. In §1126.41, paragraph (b)(5) is 
revised to read as follows: 

§ 1 126.41 Claeses of utilization. 

* • * * • 

(b) ♦ • • 

(5) In actual shrinkage at each plant 
in (i) receipts of milk of producers in an 
amount not to exceed 0.5 percent of the 
total receipts of skim milk and butterfat 
physically received from producers* 
farms by the operator of a pool plant, 
plus one and one-half percent of the 
total pounds of skim milk and butter¬ 
fat in milk of producers received in bulk 
as milk in fluid form at a pool plant from 
both producers and other pool plants (in¬ 
cluding milk received from a cooperative 
association in its capacity as a handler 
pursuant to § 1126.12 (c) and (d)) and 
which are not disposed of in bulk as 
milk in fluid form to the pool plant of 
another handler, plus one and one-half 
percent of the total pounds of skim milk 
and butterfat in milk received in bulk 
from other order plants and unregulated 
supply plants and allocated pursuant to 
5 1126.46(a)(7) and the corresponding 
step of § 1126.46(b), and (ii) receipts of 
skim milk and butterfat contained in 
other source milk assigned pursuant to 
§ 1126.42(b) (2); 

7. Section 1126.42 is revised to read as 
follows: 

§ 1126.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 


(a) Compute the total shrinkage of 
skim milk and butterfat for each han¬ 
dler; and 

(b) Prorate the resulting amounts be¬ 
tween ( 1 ) the total of the pounds of skim 
milk and butterfat physically received 
from producers at a pool plant by the 
operator of such pool plant, plus the 
pounds of skim milk and butterfat in 
milk of producers received in bulk as 
milk in fluid form from other pool plants 
(including milk received from a coop¬ 
erative association in its capacity as a 
handler pursuant to §1126.12 (c and 
(d)), plus the pounds of skim milk and 
butterfat in milk received in bulk from 
other order plants and unregulated sup¬ 
ply plants allocated pursuant to § 1126.46 

(a) (7) and the corresponding step of 
§ 1126.46(b), and (2) the pounds of skim 
milk and butterfat in other source milk 
received in the form of fluid milk prod¬ 
ucts, exclusive of that specified in sub- 
paragraph (1) of this paragraph. 

8. Section 1126.43 is revised to read as 
follows: 

§ 1126.43 Responsibility of handlers. 

All skim milk and butterfat to be clas¬ 
sified pursuant to this part shall be clas¬ 
sified as Class I milk unless the handler 
who first receives such skim milk and 
butterfat establishes to the satisfaction 
of the market administrator that it 
should be classified as Class n milk. 

9. Section 1126.44 is revised to read as 
follows: 

§ 1126.44 Transfer*. 

Skim milk or butterfat shall be clas¬ 
sified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred (or diverted 
for not more than seven days during 
the month) in the form of fluid milk 
products from a pool plant to the pool 
plant of another handler, other than a 
producer-handler, subject to the follow¬ 
ing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1126.46(a)(7) 
and the corresponding step of § 11-6.46 
0»; t ^ 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1126.46(a) (3 
and the corresponding step of § 11-6 .6 

(b) , the skim milk and butterfat so 
transferred shall be classified so as to al¬ 
locate the least possible Class I 

tion to such other source milk: Proviaca. 
That this subparagraph shall not oper¬ 
ate to classify as Class I milk any skim 
milk and butterfat transferred in tne 
form of cream from ungraded -sources 
for manufacturing purposes only from 
pool plant at which ungraded milk is 
regularly received from dairy farmers. 

(3) If the transferor handler received 
during the month other source milk i 
be allocated pursuant to § 1126 . 46 (a) • 
and (8) and the corresponding steps m 
§ 1126.46(b), the skim milk and butter¬ 
fat so transferred up to the total of su • 
receipts shall not be classified as Cia- ^ 
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milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

• b > As Class I milk, if transferred in 
the form of bulk fluid milk products 
from a pool plant to a producer-handler; 

<c) As Class I milk, if transferred or 
diverted in the form of milk or skim milk 
in bulk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located (1) outside the 
marketing area, and (2) outside the 
counties of Barry, Cedar, Greene. Law¬ 
rence, Polk, Newton, and McDonald in 
the State of Missouri; Erath, Titus, 
Runnels, Fayette, Cherokee, and Wood 
in tlie State of Texas; Carter, Cleve¬ 
land. Comanche, Grady, Murray, and 
Muskogee In the State of Oklahoma; and 
Benton, Franklin, Sebastian, and Scott 
in the State of Arkansas; 

(d) As Class I milk, if transferred or 
diverted in the form of milk or skim 
milk in bulk to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located inside the 
marketing area or inside any of the 
counties named in paragraph (c) of this 
section, unless the requirements of sub- 
paragraphs (1) and (2) of this para¬ 
graph are met, in which case the skim 
milk and butterfat so transferred or di¬ 
verted shall be classified in. accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph; 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1126.30 for the month 
within which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transf erred shall be classified on the 
basis of the following assignment of 
utilization at such non pool plant: 

(i> Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy fanners who the 
market administrator determines con¬ 
stitute regular sources of supply of 
Grade A milk for such nonpool plant; 

( ii> Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
Plants fully regulated by such order, next 
Pro rata to receipts from pool plants and 
Market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
non pool plant; 

(iii> Class I utilization in excess of 
that assigned pursuant to subdivisions 
4 ' and -(ii) of this subparagraph shall 
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be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk. 

(e) On the basis of the conditions and 
the allocation procedure described in 
paragraph (d) of this section at a second 
nonpool plant, that is neither an other 
order plant nor a producer-handler 
plant, when transferred or diverted from 
the pool plant as milk or skim milk in 
bulk to a nonpool plant that is neither an 
other order plant nor a producer-handler 
plant, and is located within the area de¬ 
scribed in paragraph (c) of this section 
and from which all receipts of milk or 
skim milk are moved in bulk to such 
second nonpool plant for further 
processing; 

(f) As Class I milk if transferred in 
the form of cream under Grade A cer¬ 
tification to a nonpool plant that is nei¬ 
ther an other order plant nor a producer- 
handler plant, unless the handler claims 
classification as Class n milk and estab¬ 
lishes the fact that such cream was 
transferred without Grade A certifica¬ 
tion and with each container labeled or 
tagged to indicate that the contents are 
an ungraded product suitable for manu¬ 
facturing use only, and that the ship¬ 
ment was so invoiced; and 

(g) In the class to which allocated un¬ 
der the terms of such other order, if 
transf erred or diverted in the form of 
fluid milk products to an other order 
plant. For this purpose, if the transferee 
order provides for more than two classes 
of utilization, milk allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I, and 
milk allocated to other classes shall be 
classified as Class n. If the operators 
of both the transferor and transferee 
plant so request in the reports of receipts 
and utilization filed with their respec¬ 
tive market administrators such alloca¬ 
tion shall be to Class n (or comparable 
classes under such other order) to the 
extent of the Class n utilization avail¬ 
able for such assignment. 

10. Section 1126.46 is revised to read 
as follows: 

§ 1126.46 Allocation of skim milk and 
luittcrfat classified. 

After making the computations pur¬ 
suant to § 1126.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
plant as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class II the pounds of 
skim milk classified as Class II pursuant 
to § 1126.41(b) (5) (1); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod- 
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ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 
pool plants of the handler by 1.25: 

( b ) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk in receipts from 
other pool plants and from a cooperative 
association in its capacity as a handler 
pursuant to $ 1126.12 (c) and (d) and in 
receipts In bulk from other order plants; 
and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to subdi¬ 
vision (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class H, the pounds 
of skim milk in Class U shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant(s) of such handler shall 
be adjusted in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess of 
the pounds of skim milk remaining in 
Class II milk, if Class II utilization was 
requested by the operator of such plant 
and the handler. 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in Inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 
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(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph: 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) (iii) of this para¬ 
graph: 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk remain¬ 
ing in each class in all pool plants of the 
receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from market pool other order plants that 
were not subtracted pursuant to sub- 
paragraph (4) (iii) of this paragraph; 
and 

(ii) The pounds of skim milk hi re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 
subtracted pursuant to subparagraphs 
(4) (i) or (ii) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants and from a 
cooperative association(s) in its capacity 
as a handler pursuant to 5 1126.12 (c) 
and (d) according to the classification 
assigned pursuant to § 1126.44(a); and 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning "with Class II. Any 
amount so subtracted shall be known as 
“overage’*: 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

11. Section 1126.53 is revised to read 
as follows: 

§ 1126.53 1 .oration differential* to han¬ 

dlers. 

(a) For that milk which is received 
from producers at a pool plant located 
110 miles or more from the City Hall of 
Dallas, Texas, and which is transferred 


to another pool plant in the form of fluid 
milk products and classified as Class I 
milk, or which is otherwise classified as 
Class I milk and for other source milk for 
which a Class I location adjustment 
credit is applicable, the price specified in 
§ 1126.51(a) shall be reduced at the rate 
of 1.5 cents for each 10 miles or fraction 
thereof that such plant is located from 
the Dallas City Hall be shortest hard¬ 
surfaced highway distance, as deter¬ 
mined by the market administrator; and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk products 
in bulk from handler pool other order 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of 95 percent of receipts at such 
plant from producers and cooperative as¬ 
sociations pursuant to 5 1126.12 (c) and 

(d). plus the pounds assigned as Class 
I to receipts from market pool other 
order plants and unregulated supply 
plants, such assignment to be made first 
to transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

12. Section 1126.55 is revoked. 

13. Section 1126.70 is revised to read 
as follows: 

§ 1126.70 Computation of the net pool 
obligation of each pool handler. 

For each month, the market admin¬ 
istrator shall compute the obligation of 
each pool handler by making the com¬ 
putations provided in paragraphs (a) 
through <f) of this section for each of 
his pool plants, and adding together the 
resulting totals: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1126.46(c), by the applicable class 
prices (adjusted pursuant to 5§ 1126.52 
and 1126.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1126.46(a) (10) and the corresponding 
step of § 1126.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1126.46(a)(5) and the 
corresponding step of § 1126.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class II price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1126.46(a) (3) and the cor¬ 
responding step of § 1126.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest 'nonpool plant(s) from 
which an equivalent volume was re¬ 
ceived, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1126.46(a) (8) (ii) and the 
corresponding step of § 1126.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts 


of fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to 5 1126.46(a)(7) and 
the corresponding step of § 112646(b), 
at the applicable class prices adjusted 
for butterfat content and subject to lo¬ 
cation adjustment credit pursuant to 
§ 1126.53. 

14. In § 1126.71, the introductory text 
of this section and paragraph <d> are 
revised to read as follows: 

§ 1126.71 Gomputttfion of aggregate 
value u»ed to determine uniform 
price. 

For each month the market adminis¬ 
trator shall compute an aggregate value 
from which to determine the uniform 
price per hundredweight for milk of 3.5 
percent butterfat content as follows: 

* • + • » 

(d) Add the aggregate of the values 
of the location differentials pursuant to 
§ 1126.91(b). 

15. Section 1126.72 is revised to read 
as follows; 

§ 1126.72 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for milk of 3.5 per¬ 
cent butterfat content at pool plants at 
which no location differential applies as 
follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to 5 1126.71 by the sum 
of the following for all handlers included 
in these computations; 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1126.70 (e) and (f); and 

(b) Subtract not less than four cents 
nor more than five cents. 

15a. In 5 1126.90 paragraph (b) change 
the phrase '*4 percent” to read ”3.5 per¬ 
cent”. 

16. In 5 1126.91, paragraph (b) is re¬ 
vised to read as follows: 

§ 1126.91 Butterfat differential*! 

location differentials to producer* 
and on nonpool milk. 

• • • • • 

(b) Location adjustments. (1) h* 
making payments to producers pursuant 
to 5 1126.90 (a) or (c) the applicable uni¬ 
form price computed pursuant to 
§ 1126.72 to be paid for producer milk 
received at a pool plant located 110 miles 
or more from the City Hall of Dallas, 
Texas, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, shall be reduced 
1.5 cents for each 10 miles or fraction 
thereof that such plant is distant from 
the City Hall in Dallas. 

(2) For purposes of computations pur¬ 
suant to §5 1126.93 and 1126.94, the uni¬ 
form price shall be adjusted at the rates 
set forth in 5 1126.53 applicable at the 
location of the nonpool plant from which 
the milk was received. 

17. Section 1126.93 is revised to read 
as follows: 
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§1126.93 Payments to the producer- 
settlement fund. 

On or before the 13th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
ib> of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1126.70 for 
such handler; 

(b) The sum of : 

<1> The value of such handler's pro¬ 
ducer milk at the applicable uniform 
price specified in 5 1126.90; and 

<2> The value at the uniform price 
applicable at the location of the 
plant(s), from which received (not to 
be less than the value at the Class II 
price) with respect to other source milk 
for which values are computed pursuant 
to 5 1126.70 (e) and (f). 

18. Section 1126.94 is revised to read 

as follows: 

§ 1126.94 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1126.93(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1126.93(a) : Provided, That if the bal¬ 
ance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this paragraph, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds 
are available: And provided further, 
That any amount due a handler pursu¬ 
ant to this section may be reduced by 
the amount of any unpaid balances due 
the market administrator for such han¬ 
dler pursuant to §§ 1126.93. 1126.95, 
1126.96 or 1126.97. 

19 Section 1126.97 is revised to read 

as follows: 

§ 1126.97 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month four cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect (a) to producer milk (including 
such handler’s own production) and (b) 
other source milk allocated to Class I 
pursuant to § 1126.46(a) (3) and (8) (ii) 
and the corresponding steps of § 1126.46 
( b). 


PART 1127— MILK IN SAN ANTONIO, 
TEX., MARKETING AREA 

1 Section 1127.9 is revised to read as 

follows: 

§ 1127.9 Nunpool plant. 

* Nonpool plant" means any milk re¬ 
ceiving, manufacturing or processing 
Plant other than a pool plant. The fol- 
owing categories of nonpool plants are 
further defined as follows: 

"Other order plant" means a plant 
at is fully subject to the pricing and 


pooling provisions of another order issued 
pursuant to the Act, and may be either: 

(1) "Market pool other order plant", 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) "Handler pool other order plant", 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order issued pursuant 
to the Act. 

(c) "Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

<d) "Unregulated supply plant" means 
a nonpool plant from which fluid milk 
products eligible for distribution as 
Grade A milk are moved to a pool plant 
during the month, but which is neither 
an other order plant nor a producer- 
handler plant. 

2. Section 1127.11 is revised to read as 
follows: 

§ 1127.1 1 Producer. 

"Producer" means any person, other 
than a producer-handler as defined in 
any other order issued pursuant to the 
Act, who produces milk, (a) under a 
dairy farm permit or rating for the pro¬ 
duction of milk to be disposed of for con¬ 
sumption as Grade A milk, issued by an 
appropriate health authority having 
jurisdiction in the marketing area or by 
another health authority whose certifi¬ 
cation is accepted by such health au¬ 
thority. or (b) which is acceptable to an 
agency of the Federal Government for 
fluid consumption in its institutions or 
bases located in the marketing area; 
which is received directly from the farm 
at a pool plant or diverted from a pool 
plant to a nonpool plant for the account 
of a cooperative association: Provided, 
That if the days of production of such 
person for which milk is diverted exceed 
one-third of the days of production that 
milk is delivered to a pool plant during 
the month, such milk shall cease to be 
producer milk for the entire period of 
such diversion. This definition shall not 
include any person with respect to milk 
produced by him which is received by a 
handler partially exempt, pursuant to 
§ 1127.60, nor shall it include a dairy 
farmer during the months of March 
through June, if milk from the same 
dairy farmer (or farm) was received at 
a nonpool plant operated by the same 
handler, as other than producer milk, 
on more than half the days of delivery 
during the preceding months of July 
through February. 

3. Sections 1127.32 and 1127.33 are re¬ 
designated as §§ 1127.33 and 1127.34. ir¬ 
respectively. and a new § 1127.32 is added 
to read as follows: 

§ 1127.32 Ollier reports. 

(a) Each handler who operates a par¬ 
tially regulated distributing plant shall 
report pursuant to § 1127.30 and pur¬ 


suant to § 1127.31 in the event that such 
handler does not elect at the regular 
time of reporting pursuant to § 1127.30 
to pay amounts computed pursuant to 
§ 1127.61(b), except that receipts of 
Grade A milk from dairy farmers and 
payments to such dairy farmers shall be 
reported in lieu of receipts from and 
payments to producers. 

(b) On or before the 2nd day of the 
following month, each handier operat¬ 
ing a pool plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
of such other order plant, the identity of 
its plant operator, and the identity of 
product shipped. 

4. In §1127.41, paragraph (b)(3) is 
revised to read as follows: 

§ 1127.41 CInwF of utiliuition. 

• * • ♦ * 

(b) • • * 

(3) In actual shrinkage at each plant 
in (i) receipts of producer milk in an 
amount not to exceed one-half of one 
percent of the total receipts of skim milk 
and butterfat received from producers 
at the pool plant, plus one and one-half 
percent of the total pounds of skim milk 
and butterfat in milk received at a pool 
plant from producers and in bulk as milk 
in fluid form from other pool plants 
(including milk received from a coopera¬ 
tive association in its capacity as a 
handler pursuant to § 1127.10(d)) and 
which is not disposed of in bulk as milk 
in fluid form to another pool plant, plus 
one and one-half percent of the total 
pounds of skim milk and butterfat in 
milk received in bulk from other order 
plants and unregulated supply plants to 
be allocated pursuant to § 1127.46(a) (7) 
and the corresponding step of § 1127.46 
(b), and (ii) receipts of other source milk 
assigned pursuant to § 1127.42(b) (2). 

5. Section 1127.42 is revised to read 
as follows: 

§ 1127.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler: and 

(b) Prorate the resulting amounts be¬ 
tween the skim milk and butterfat con¬ 
tained in (1) receipts from producers, 
from other pool plants, from cooperative 
associations pursuant to § 1127.10(d), 
and from other order plants and un¬ 
regulated supply plants allocated pur¬ 
suant to § 1127.46(a) (7) and the cor¬ 
responding step of § 1127.46(b); and (2) 
in receipts of other source milk in fluid 
form exclusive of that specified in sub- 
paragraph (1) of this paragraph. 

6. Section 1127.44 is revised to read 
as follows: 

§ 1127.44 Transfers. 

Skim milk or butterfat in the form 
of a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han- 
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dler, subject in either event to the 
following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to each class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1127.46(a) (7) 
and the corresponding step of § 1127.46 

(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to 5 1127.46(a) (4), 
and the corresponding step of 5 1127.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1127.46(a) (7) 
and the corresponding step of § 1127.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, unless the require¬ 
ments of subparagraphs (1) and (2) of 
this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant 
to the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1127.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied on the basis of the following assign¬ 
ment of utilization at such nonpool 
plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of Grade 
A milk for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 


market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant: 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to nnassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; 

(c) In the class to which allocated 
under the terms of such other order, if 
transferred to an other order plant. For 
this purpose if the transferee order pro¬ 
vides for more than two classes of utili¬ 
zation. milk allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I, and milk allocated 
to other classes shall be classified as 
Class II. If the operators of both the 
transferor and transferee plant so re¬ 
quest in the reports of receipts and utili¬ 
zation filed with their respective market 
administrators such allocation shall be 
to Class n (or comparable classes under 
such other order) to the extent of the 
Class II utilization available for such 
assignment; and 

(d) As Class n milk, if transferred 
subject to verification by the market ad¬ 
ministrator to a wholesale food manu- 

. facturing establishment which has no 
Class I disposition of skim milk or but¬ 
terfat. 

7. Section 1127.46 is revised to read as 
follows: 

§ 1127.46 Allocation of skim milk ami 
butterfat classified. 

After making the computations pursu¬ 
ant to § 1127.45, the market administra¬ 
tor shall determine the classification of 
producer milk for each handler as fol¬ 
lows : 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in fluid milk products which were 
on hand at the beginning of the month; 

(2) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1127.41(b) (3) (i); 

(3) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts: and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with the lowest priced class, the 
pounds of skim milk in each of the fol¬ 
lowing : 


(1) Other source milk in a form other 
than that of a fluid milk product: 

(ii) Receipts of non-Grade A fluid 
milk products ; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(5) Subtract, in the order specified 
below, from the pounds of skim rfiilk re¬ 
maining in Class II- A and Class II (be¬ 
ginning with Class n-A) . but not in ex¬ 
cess of such quantity or quantities : 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
such utilization; or 

( b ) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I milk) by 1.25 subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts fropi other pool 
plants, receipts from a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to § 1127.10(d) and receipts in bulk 
from other order plants; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
n utilization was requested by the opera¬ 
tor of such plant and the handler: 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (2) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products from 
unregulated supply plants that were not. 
subtracted pursuant to subdivision (5) 
(i) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subdivision (5) (ii) of tills paragraph; 
and 

(iii) Receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pursuant 
to subdivision (5) (ii) of this paragraph: 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received In fluid milk prod¬ 
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1127.44(a); and 

(9) If the pounds of skim milk remain¬ 

ing in the three classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining In each v class in series 
beginning with Class II-A. Any amount 
so subtracted shall be known as "over¬ 
age"; , , 

(b) Butterfat shall be allocated in 
accordance with the procedure out lined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

8. Section 1127.54 is revised to read as 
follows: 
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§ 1127.54 Location adjustment credit to 
handlers* 

(a) For milk which is received from 
producers at a pool plant located more 
than 50 miles from the City Hall in San 
Antonio, Texas, by the shortest hard¬ 
surfaced highway distance as determined 
by the market administrator and which 
is classified as Class I milk, and for other 
source milk for which a location adjust¬ 
ment is applicable, the price specified in 
§ 1127.51 shall be reduced 1.5 cents per 
hundredweight for each 10 miles or frac¬ 
tion thereof that such plant is distant 
from the City Hall in San Antonio. 
Texas; 

<b> For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk products 
in bulk from handler pool other order 
plants shall be assigned Class I dis¬ 
position at the transferee plant, in excess 
of the sum of receipts at such plant from 
producers and cooperative associations 
pursuant to § 1127.10(d), and the pounds 
assigned as Class I to receipts from mar¬ 
ket pool other order plants and unregu¬ 
lated supply plants, such assignment to 
be made first to transferor plants at 
which no location adjustment credit is 
applicable and then in sequence begin¬ 
ning with the plant at which the least 
location adjustment would apply. 

9. In § 1127.60, the introductory text is 
revised to read as follows: 


§ 1127.60 Hundlers subject to other Fed¬ 
eral orders. 

The provisions of this part shall not 
apply with respect to the operation of 
any plant specified in paragraph (a) or 
ib) of this section except that the oper¬ 
ator thereof shall, with respect to total 
receipts of skim milk and butterfat at 
such plant, make reports to the market 
administrator at such time and in such 
manner as the market administrator may 
require and allow verification of such 
reports by the market administrator. 

10 Section 1127.61 is revised to read 

as follows: 


§ 1)27.61 Obligations of handler oper¬ 
ating u partially regulated distribut¬ 
ing plant. 


Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
2 °th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraph (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1127.30, 
w pay amounts computed pursuant to 
Paragraph (b) of this section: 

( a> An amount computed as follows: 
*1) The obligation that would have 
~ en computed pursuant to § 1127.70 at 
me partially regulated distributing plant 
at any other nonpool plant(s) which 
serves as a supply plant(s) for the par- 
jaily regulated distributing plant and 
5 .™ requirements equivalent to 
*, / J* y shi Pments to the partially 
distributing Plant shall be de- 
* une d though such plants were 
Piant 6 . For purposes of such 
Di^J^ktion, receipts at such nonpool 
nt s) ir°m a pool plant or an other 


order plant shall be assigned to the utili¬ 
zation at which classified at the pool 
plant or other order plant and transfers 
from such nonpool plant(s) to a pool 
plant or an other order plant shall be 
classified as Class n or Class n-A if allo¬ 
cated to such class at the pool plant or 
other order plant and be valued at the 
uniform price of the respective order if 
so allocated to Class I milk; 

(2) From this obligation there will be 
deducted the sum of ( 1 ) the gross pay¬ 
ments made by the operator of a par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
a plant(s) which serves as a supply 
plant(s) and meets requirements equiv¬ 
alent to § 1127.7 by shipments to the 
partially regulated distributing plant 
and (ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially reg¬ 
ulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act: 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable 
at such location (not to be less than the 
Class n price). 

11. Section 1127.65 is revoked. 

12. Section 1127.70 Is revised to read 
as follows: 

§ 1127.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursu¬ 
ant to § 1127.46(c) f by the applicable 
class prices (adjusted pursuant to 
§§ 1127.53 and 1127.54); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1127.46(a) (9) and the corresponding 
step of 5 1127.46(b), by the applicable 
class prices; 

(c) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class II price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to 5 1127.46(a)(4) and the 
corresponding step of § 1127.46(b); 

(d) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant (s)^ 


from which an equivalent volume was 
. received, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1127.46(a) (7) (1) and the cor¬ 
responding step of § 1127.46(b); and 

(e) Add the value of the skim milk 
and butterfat, respectively, in receipts 
of fluid milk products from handler 
pool other order plants subtracted from 
each class pursuant to 5 1127.46(a)(7) 
(ill), and the corresponding step of 
§ 1127.46(b), at the applicable class 
prices adjusted for butterfat content and 
subject to location adjustment credit 
pursuant to § 1127.54. 

13. Section 1127.71 is revised to read 
as follows: 

§1127.71 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk as follows: 

(a) Combine into one total the values 
computed pursuant to § 1127.70 for all 
handlers who filed the reports prescribed 
by § 1127.30 for the month and who made 
the payments pursuant to 5§ 1127.80 and 
1127.84 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to 5 1127.82; 

(c) Subtract, if the average butter¬ 
fat content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, If such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average Jbutterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential com¬ 
puted pursuant to § 1127.81 and mul¬ 
tiplying the result by the total hundred¬ 
weight of such milk; 

(d> Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

( 2 ) The total hundredweight for 
which values are computed pursuant to 
§ 1127.70 (d) and (e); and 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price” for milk received from pro¬ 
ducers. 

14. Section 1127.82 is revised to read 
as follows: 

§ 1127.82 I^ocation differentials to pro¬ 
ducers and on nonpool milk. 

(a) In making payments to producers 
pursuant to § 1127.80 for that milk 
which is received from producers at a 
pool plant located more than 50 miles 
from the City Hall in San Antonio, 
Texas, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, the handler may 
deduct an amount equal to not more 
than 1.5 cents per hundredweight for 
each 10 miles or fraction thereof that 
such plant is distant from the City Hall 
In San Antonio, Texas. 

(b) For purposes of computations pur¬ 
suant to 55 1127.84 and 1127.85 the uni- 
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form price shall be adjusted at the rates 
set forth in § 1127.54 applicable at the 
location of the nonpool plant from which 
the milk was received. 

15. Section 1127.84 is revised to read 
as follows: 

§1127.81 Payments to the producer- 
settlement fund. 

On or before the 13th day after the 
end of the month each handler, includ¬ 
ing a cooperative association which is a 
handler, shall pay to the market ad¬ 
ministrator the amount, if any, by which 
the total amount specified in paragraph 

(a) of this section exceeds the amount 
specified in paragraph (b) of this sec¬ 
tion: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1127.70 for 
such handler; 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1127.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the plant(s) 
from which received (not to be less than 
the value at the Class II price) with 
respect to other source milk for which 
values are computed pursuant to 
§ 1127.70 (d) and (e). 

16. Section 1127.85 is revised to read 
as follows: 

§ 1127.85 Payment* out of ilie pro- 
ducer-hett lenient fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler, in¬ 
cluding a cooperative association which 
is a handler, the amount, if any, by 
which the amount computed pursuant to 
§ 1127.84(b) exceeds the amount com¬ 
puted pursuant to § 1127.84(a). 

17. Section 1127.88 is revised to read 
as follows: 

§ 1127.88 Expen*? of administration. 

As his pro rata share of the expense of 
administration of the order, each 
handler shall pay to the market ad¬ 
ministrator on or before the 15th day 
after the end of the month four cents 
per hundredweight or such lesser 
amount as the Secretary may prescribe, 
with respect to (a) skim milk and but- 
terfat received from producers (includ¬ 
ing such handler’s own production). (b) 
other source milk allocated to Class I 
pursuant to § 1127.46(a) (4) and (7)(i) 
and the corresponding steps of § 1127.46 

(b) , and (c) Class I milk disposed of 
from a partially regulated distributing 
plant on routes in the marketing area 
that exceeds Class I milk received during 
the month at such plant from pool 
plants and other order plants. 


PART 1128—MILK IN CENTRAL WEST 
TEXAS MARKETING AREA 

1. Section 1128.8 is revised to read as 
follows: 

§ 1128.8 Unapproved plant. 

“Unapproved plant” means any milk 
receiving, manufacturing or processing 
plant other than an approved plant. 
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The following categories of unapproved 
plant are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full 
regulation under another Federal order 
with provision for marketwide pooling; 
or 

(2) “Handler pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means an unapproved plant that 
is neither an other order plant nor a 
producer-handler plant, from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month. 

(d) “Unregulated supply plant” means 
an unapproved plant from which fluid 
milk products eligible for distribution 
in the marketing area under a Grade A 
label are moved to an approved plant 
during the month but which is neither 
an other order plant nor a producer- 
handler plant. 

2. In | 1128.10, the introductory text 
is revised to read as follows: 

§ 1128.10 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act: 

3. Section 1128.13 is revised to read as 
follows: 

§1128.13 Producer-handler. 

“Producer-handler” means any per¬ 
son who operates a dairy farm and a 
milk plant approved by and under the 
routine inspection of the appropriate 
health authority from which fluid milk 
products labeled Grade A in consumer- 
type packages are disposed of in the 
marketing area on routes and whose only 
source of supply of milk is his own farm 
production and transfers from approved 
plants. 

4. A new § 1128.15 is added to read as 
follows: 

§1128.15 Fluid milk product. 

“Fluid milk product” means all the 
skim milk (including reconstituted skim 
milk) and butterfat in the form of milk, 
skim milk, buttermilk, flavored milk 
drinks, cream, sour cream and sour 
cream products under a Grade A label, 
and any mixture (except eggnog, aerated 
cream products and mixes for ice cream 
or other frozen dairy products) of cream 
and milk or skim milk: Provided , That 
when any such product is fortified with 
nonfat milk solids the amount of skim 
milk to be included within this definition 
shall be only that amount equal to the 
weight of skim milk in an equal volume 


of an unfortified product of the .same 
nature and butterfat content. 

5. Section 1128.32 is revised to read as 
follows: 

§ 1128.32 Other report*. 

(a> Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request 

(b) Each handler who operates a par¬ 
tially regulated distributing plant shall 
report pursuant to § 1128.30 and pursu¬ 
ant to § 1128.31 in the event that such 
handler does not elect at the regular- 
time of reporting pursuant to § 1128.30 
to pay amounts computed pursuant to 
§ 1128.62(b), except that receipts in 
Grade A milk from dairy farmers and 
payments to such dairy farmers shall be 
reported in lieu of receipts from and 
payments to producers. 

<c) Each handler who causes milk to 
be diverted to an unapproved plant 
shall, prior to such diversion, report to 
the market administrator and to the co¬ 
operative association of which such pro¬ 
ducer is a member, his intention to di¬ 
vert such milk, the proposed date or 
dates of such diversion, and the plant 
to which such milk is to be diverted. 

(d) On or before the 2nd day of the 
following month, each handler operating 
an approved plant, and each cooperative 
association in its capacity as a handler 
pursuant to § 1128.9(c), that during the 
month has shipped fluid milk products 
in bulk to an other order plant shall 
report to the market administrator the 
location of such other order plant, the 
identity of its plant operator, and the 
identity of products shipped. 

6. Section 1128.41 is revised to read as 
follows: 

§ 1128.41 Cla*8e* of utilization. 

Subject to the conditions set forth in 
§§ 1128.43 and 1128.44, the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as provided in 
paragraph (b)(2) of this section: and 

(2) Not specifically accounted for as 
Class n or Class IT-A milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product 
other than those designated as Class I 
milk or Class II-A pursuant to para¬ 
graphs (a) (1) and (c) of this section, 
respectively; 

(2) Disposed of for livestock feed; 

(3) In actual shrinkage of skim milk 
and butterfat, respectively, not to ex¬ 
ceed the following: 

(i) Two percent of receipts directly 
from producers (excluding milk diverted 
pursuant to § 1128.10(c)); plus 

(ii) 1.5 percent of bulk receipts of 
milk from other approved plants from 
other order plants and unregulated sup¬ 
ply plants to be allocated pursuant to 
5 1128.46(a)(7) and the corresponding 
step of § 1128.46(b). and from each co¬ 
operative association in its capacity as 
a handler pursuant to § 1128.9(c). (ex¬ 
cept that if the handler operating the 
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* approved plant flies with the market ad¬ 
ministrator, prior to the first day of the 
month, notice that he is purchasing such 
milk on the basis of the butterfat tests 
of individual farm drawn samples and 
weights determined at the farm, the ap¬ 
plicable percentage shall be two per¬ 
cent) ; less 

(iii) 1.5 percent of bulk transfers of 
milk from an approved plant to other 
milk plants (in the case of a cooperative 
association selling milk to a handler on 
the basis of farm weights and tests, as 
provided in subdivision (ii) of this sub- 
paragraph (3) the applicable percentage 
shall be 2.0); plus 

(iv) Shrinkage in other source milk 
assigned pursuant to § 1128.42(b) (2) ; 

(4) Contained in inventory of fluid 
milk products on hand at the end of 
the month; and 

(5) Contained in any fortified fluid 
milk product in excess of the pounds of 
skim milk in such product classified as 
Class I milk pursuant to paragraph (a) 

(1) of this section by virtue of the pro¬ 
viso of § 1128.15. 

(c> Class II-A milk shall be all skim 
milk and butterfat used to produce 
Cheddar cheese. 

7. Section 1128.42 is revised to read as 

follows; 

§ 1128.42 .Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 

as follows; • 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

• b) Prorate the resulting amounts be¬ 
tween the skim milk and butterfat con¬ 
tained in (1) receipts from producers, 
from other approved plants, from co¬ 
operative associations pursuant to 
51128.9(c), and from other order plants 
and unregulated supply plants to be al¬ 
located pursuant to 5 1128.46(a) (7) and 
the corresponding step of § 1128.46(b), 
and (2) in other source milk in fluid 
form, exclusive of that specified in sub- 
paragraph (1) of this paragraph. 

8 Section 1128.44 is revised to read as 

follows: 

§ 1128.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

( a» At the utilization indicated by the 
operator of both plants, otherwise as 
Class I milk, if transferred or diverted 
from an approved plant to the approved 
Plant of another handler, subject in 
either event to the following conditions: 

‘ 1 > The skim milk or butterfat so as¬ 
signed to each class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 1 1128.46(a)(7) 
*Pd the corresponding step of § 1128.46 
• 0 » ; 

(2) if the transferor plant received 
auring the month other source milk to 
oe allocated pursuant to § 1128.46<a) (3) 
and the corresponding step of § 1128.46 
skim milk and butterfat so 
uaiLsferred shall be classified so as to 
uocated the least possible Class I utili- 
* uon to such other source milk; and 
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(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1128.46(a) (7) 
and (8) and the corresponding steps of 
§ 1128.46(b). the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from an approved plant to a producer- 
handler; 

(c) As Class I milk, if transferred or 
diverted to an unapproved plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
300 miles distant by the shortest high¬ 
way distance as determined by the mar¬ 
ket administrator except that cream 

' without Grade A certification so trans ¬ 
ferred shall be classified as Class U; 

<d) As Class I milk, if transferred or 
diverted in bulk to an unapproved plant 
that is neither an other order plant nor a 
producer-handler plant, located not more 
than 300 miles distant by the shortest 
highway distance as determined by the 
market administrator and from which 
fluid milk is disposed of on wholesale or 
retail routes, unless the requirements of 
subparagraphs (1) and (2) of this para¬ 
graph are met, in which case the skim 
milk and butterfat so transferred or di¬ 
verted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1128.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such unapproved 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification: and 

(3) The skim milk and butterfat so 
transferred or diverted shall be classified 
on the basis of the following assignment 
of utilization at such unapproved plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from approved plants, 
next pro rata to receipts from market 
pool other order plants and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of 
Grade A milk for such unapproved 
plant: 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from approved 
plants and market pool other order 
plants not regulated by such order, and 
thereafter to receipts from daily farmers 
who the market administrator deter¬ 
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mines constitute regular sources of sup¬ 
ply for such unapproved plant; 

(ill) Class I utilization in excess of 
that assigned pursuant to subdivisions 
<i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such unap¬ 
proved plant and Class I utilization in 
excess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
unapproved plant from all approved and 
other order plants; and 
(iv) To the extent that Class I uti¬ 
lization is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; 

(e> As Class n milk if transferred or 
diverted to an unapproved plant located 
not more than 300 miles distant by the 
shortest highway distance from which 
fluid milk is not disposed of on whole¬ 
sale or retail routes, except that if di¬ 
verted or transferred in the form of milk 
to such unapproved plant which manu¬ 
factures American Cheddar cheese such 
milk shall be classified as Class II-A milk: 
Provided , That if receipts of milk at such 
transferee plant are greater than the 
amount of milk used in the production 
of American Cheddar cheese during the 
month, the market administrator shall 
assign the Class II-A usage in the trans¬ 
feree plants, first to the milk received 
at such plant from dairy farmers and 
unapproved plants, and then pro rata 
to all milk transferred or diverted to such 
cheese plant from approved plants. 

(f) In the class to which allocated un¬ 
der the terms of such other order, if 
transferred or diverted to an other or¬ 
der plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I. 
and milk allocated to other classes shall 
be classified as Class II. If the oper¬ 
ators of both the transferor and trans¬ 
feree plant so request in the reports of 
receipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class n (or com¬ 
parable classes under such other order) 
to the extent of the Class n utilization 
available for such assignment. 

9. Section 1128.46 is revised to read 
as follows: 

§ 1128.46 Allocution of j*kim milk mul 
butterfat clarified. 

After making the computations pur¬ 
suant to § 1128.45. the market admin¬ 
istrator shall determine the classifica¬ 
tion of producer milk received at each 
approved plant as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class II the pounds of 
skim milk classified as Class n pursuant 
to § 1128.41(b) (3) (i) through (iii). 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 
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(1) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

<ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with the lowest priced class, the 
pounds of skim milk in each of the fol¬ 
lowing : 

(i) Other source milk in the form 
other than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II-A and Class n (be¬ 
ginning with Class II-A): 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class n utilization, but 
not in excess of the pounds of skim milk 
remaining in such classes, respectively; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 
approved plants of the handler by 1.25; 

( b ) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other approved plants and from a co¬ 
operative association in its capacity as 
a handler pursuant to § 1128.9(c), and 
in receipts in bulk from other order 
plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all approved plants of such han¬ 
dler, after any deductions pursuant to 
subdivision (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class 
II-A and Class n which is in excess of 
the pounds of skim milk remaining in 
such classes, the pounds of skim milk in 
Class II-A and Class II, respectively, 
shall be increased to the quantity to be 
subtracted and the pounds of skim milk 
in Class I shall be decreased a like 
amount. In such case the utilization of 
skim milk at other approved plant(s) of 
such handler shall be adjusted in the re¬ 
verse direction by an identical amount in 
sequence beginning with the nearest 
other approved plant of such handler at 
which such adjustment can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess 
of the pounds of skim milk remaining 
in Class II-A and Class n milk, respec¬ 
tively, if Class II utilization was re¬ 
quested by the operator of such plant 
and the handler. 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 


beginning with Class II, the pounds of 
skim milk in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products in 
bulk from handler pool other order 
plants that were notsubtracted pursuant 
to subparagraph (4) (iii) of this para¬ 
graph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
the total pounds of skim milk remaining 
in each class in all approved plants of 
the receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from market pool other order plants that 
were not subtracted pursuant to sub- 
paragraph (4) (iii) of this paragraph; 
and 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from unreg¬ 
ulated supply plants that were not sub¬ 
tracted pursuant to subparagraph (4) 
(i) or (ii) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the approved 
plant at which such skim milk was re¬ 
ceived. the pounds of skim milk in such 
class shall be increased to the amount to 
be subtracted and the pounds of skim 
milk in the other class shall be decreased 
a like amount. In such case the utiliza¬ 
tion of milk at other approved plant(s) 
of such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other approved plant of such handler at 
which such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other approved plants and 
from a cooperative association (s) in its 
capacity as a handler pursuant to 
§ 1128.9(c) according to the classifica¬ 
tion assigned pursuant to 5 1128.44(a); 
and 

(10) If the pounds of skim milk re¬ 
maining in the three classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with the lowest priced 
class. Any amount so subtracted shall 
be known as “overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and de¬ 
termine the weighted average butterfat 
content of producer milk in each class. 

10. In § 1128.53, the introductory text 
is revised and a new paragraph (d) is 
added, to read as follows: 


g 1128.53 Location adjustment to han¬ 
dlers. 

For producer milk classified as Class 
I milk or assigned Class I location ad¬ 
justment credit pursuant to paragraphs 
(c) or (d) of this section and for other 
source milk for which location adjust¬ 
ments are applicable, the price set forth 
In § 1128.50 shall be subject to the fol¬ 
lowing adjustments. 

* • » • » 

<d) For purposes of calculating such 
adjustment, transfers between approved 
plants (except those operated by the 
same handler) and receipts of fluid milk 
products in bulk from handler pool order 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of* receipts at such plant from 
producers and cooperative associations 
pursuant to § 1128.9(c), and the pounds 
assigned as Class I to receipts from mar¬ 
ket pool other order plants, and unreg¬ 
ulated supply plants, such assignment to 
be made first to transferor plants at 
W'hich no location adjustment credit Is 
applicable and then in sequence be¬ 
ginning with the plant at which the least 
location adjustment would apply. 

11. Section 1128.62 is revised to read as 
follows: 

§ 1128.62 Obligalions of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursu¬ 
ant to paragraph (a) or (b) of this sec¬ 
tion. unless the handler elects, at the 
time of reporting pursuant to § 1128.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1128.70 at 
the partially regulated distributing plant 
and at any other unapproved plant* s) 
which serves as a supply plant(s) for the 
partially regulated distributing plant 
and meets requirements equivalent to 
§ 1128.7(a) (2) by shipments to the par¬ 
tially regulated distributing plant shall 
be determined as though such plants 
were approved plants. For purposes of 
such computation, receipts at such un¬ 
approved plant<s) from an approved 
plant or an other order plant shall be 
assigned to the utilization at which clas¬ 
sified at the approved plant or other 
order plant and transfers from such 
unapproved plant(s) to an approved 
plant or an other order plant shall be 
classified as Class n or Class n-A n 
allocated to such class at the approved 
plant or other order plant and be va.uea 
at the uniform price of the respective 
order If so allocated to Class I milk. 

(2) From this obligation there wiu 
be deducted the sum of (i) the gioss 
payments made by the operator of a 
tially regulated distributing plant i 
Grade A milk received during the montn 
from dairy farmers at such plant ana 
like payments made by the operatoi 
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a plant(s) which serves as a supply 
plant (s) and meets requirements equiva¬ 
lent to § 1128.7(a)(2) by shipments to 
the partially regulated distributing plant 
and <ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially 
regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

• 2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from approved plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) Prom the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the unapproved plant, subtract 
its value at the uniform price applicable 
at such location (not to be less than the 
Class II price). 

12. Section 1128.70 is revised to read 

as follows: 

§ 1128.70 Computation of each han¬ 
dler's* pool obligation. 

For each month, the market adminis¬ 
trator shall compute the obligation of 
each handler operating an approved 
plant by making the computations pro¬ 
vided in paragraphs (a) through (f) of 
this section for each of his approved 
plants, and adding together the resulting 
totals: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to 5 1126.46(c), by the applicable class 
prices (adjusted pursuant to §5 1128.52 
and 1128.53); 

Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to § 
1128.46(a) (10) and the corresponding 
step of § 1128.46(b) by the applicable 
class prices; 

<c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1128.46(a) (5) and the 
corresponding step of § 1128.46(b); 

(d> Add an amount equal to the dif¬ 
ference between the value at the Class 
I Price applicable at the approved plant 
and the value at the Class n price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I Pursuant to 5 1128.46(a)(3) and the 
corresponding step of § 1128.46(b); 

A< ^ an amoun ^ equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest unapproved plant (s) 
iiom which an equivalent volume was 
received, with respect to skim milk and 
outterfat subtracted from Class I pur¬ 
suant to § 1128.46(a) (8) (ii) and the cor¬ 
responding step of § 1128.46(b); and 
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(f) Add the value of the skim milk 
and butterfat, respectively, in receipts 
from handler pool other order plants 
subtracted from each class pursuant to 
5 1128.46(a)(7) and the corresponding 
step of 5 1128.46(b), at the applicable 
class prices adjusted for butterfat con¬ 
tent and subject to location adjustment 
credit pursuant to § 1128.53. 

13. In 5 1128.71, the introductory text 
of this section and paragraph (b) are 
revised to read as follows: 

§ J 128.71 Compulation of aggregate 
vnlue-UHcd to determine price. 

For each month the market adminis¬ 
trator shall compute an aggregate value 
from which to determine the uniform 
price per hundredweight for milk of 3.5 
percent butterfat content as follows: 

• • • • • 

(b) Subtract the aggregate of the 
values of all plus location adjustments 
pursuant to § 1128.91, and add the aggre¬ 
gate of the values of all such minus ad¬ 
justments; 

14. Section 1128.72 is revised to read 
as follows: 

§ 1128.72 Computation of uniform 
price for all milk. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for all milk of 3.5 per¬ 
cent butterfat content received at an ap¬ 
proved plant as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1128.71 by the sum 
of the following for all handlers included 
in such computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1128.76 (e) and (f); and 

<b) Subtract not less than 4 cents nor 
more than 5 cents. 

15. Section 1128.91 is revised to read 
as follows: 

§ 1128.91 Location adjustments to pro¬ 
ducers. 

(a) In making payments to producers 
pursuant to § 1128.90 the following ad¬ 
justments shall apply to the uniform 
price for all milk computed pursuant to 
§ 1128.72: 

(1) For milk received from producers 
at an approved plant located within 70 
highway miles of the United States Post 
Office in Midland, Texas, each handler 
shall add 15 cents; and 

(2) For milk received from producers 
at an approved plant located (i) east of 
the 103d principal meridian, (ii) more 
than 180 highway miles from the United 
States Post Office in Midland, Texas, and, 
also (iii) at the following distances from 
the United States Post Office in Abilene, 
Texas, each handler may deduct the 
applicable amounts set forth below: 

Cents 

More than 70 miles but less than 105.. 20 

105 miles or more_ 25 

(b) For purposes of computations pur¬ 
suant to §5 1128.94 and 1128.95 the uni¬ 


form price for all milk shall be adjusted 
at the rates set forth in § 1128.53, appli¬ 
cable at the location of the unapproved 
plant from which the milk was received. 

16. In 5 1128.93, the designation 

“1128.62(b)" is changed to “1128.62". 

17. Section 1128.94 is revised to read 
as follows: 

§ 1128.94 Payments to the produrcr- 
settiement fund. 

On or before the 13th day after the end 
of the month each handler including a 
cooperative association which is a han¬ 
dler, shall pay to the market administra¬ 
tor the amount, if any, by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts specified 
in paragraph (b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1128.70 for 
such handler; and 

(b) The sum of: 

(1) The value of such handler's pro¬ 
ducer milk at the applicable uniform 
prices specified in 5 1128.90; and 

(2) The value at the uniform price 
for all milk applicable at the location of 
the plant(s), from which received (not 
to be less than the value at the Class II 
price) with respect to other source milk 
for which values are computed pursuant 
to § 1128.70 (e) and (f). 

18. Section 1128.95 is revised to read 
as follows: 

§ 1123.95 Payments out of tlie pro- 
ducc»r-settlcnient fund. 

On or before the 14th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler, in¬ 
cluding a cooperative association which 
is a handler, the amount, if any. by 
which the amount computed pursuant 
to § 1128.94(b) exceeds the amount com¬ 
puted pursuant to § 1128.94(a): Pro¬ 
vided, That if the balance in the pro¬ 
ducer-settlement fund is insufficient to 
make all payments pursuant to this sec¬ 
tion, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon as 
the necessary funds are available. 

19. Section 1128.98 is revised to read 
as follows: 

§ 1128.98 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month four cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect (a) to producer milk (including 
such handler’s own production) and 
milk received from a cooperative asso¬ 
ciation as a handler pursuant to 
5 1128.9(c), (b) other source milk allo¬ 
cated to Class I pursuant to § 1128.46(a) 

(3) and (8)(ii) and the corresponding 
steps of 5 1128.46(b), and (c) Class I 
milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from approved plants and other order 
plants. 
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PART 1129—MILK IN AUSTIN-WACO 
MARKETING AREA 

1. Section 1129.11 is revised to read as 
follows: 

§ l 129.1 l Nonfluid milk plant. 

“Nonfluid milk plant” means any milk 
receiving, manufacturing or processing 
plant other than a fluid milk plant. The 
following categories of nonfluid milk 
plants are further defined as follows: 

ca> “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for marketwide pooling; 
or 

t2) “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonfluid milk plant that 
is neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in fluid form labeled 
Grade A in consumer-type packages or 
dispenser units are distributed on routes 
in the marketing area during the month. 

(d) “Unregulated supply plant” means 
a nonfluid milk plant from which fluid 
milk products eligible for distribution as 
Grade A milk in the marketing area are 
moved to a fluid milk plant during the 
month, but which is neither an other 
order plant nor a producer-handler 
plant. 

2. Section 1129.15 is revised to read 
as follows: 

§ 1129.1 ;> Producer. 

“Producer” means any person other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, and whose milk is: 

(a) Received at a fluid milk plant; or 

(b> Diverted for his account by the 
operator of a fluid milk plant or coopera¬ 
tive association from such plant to a 
nonfluid milk plant during the period 
January through July and on not more 
than one-third of the days of delivery 
through December: Provided . That milk 
so diver^d shall be deemed to have been 
received oy the diverting handler at the 
plant from which It was diverted. 

3. Redesignate §§ 1129.20, 1129.21, ^nd 
1129.22 as §§ 1129.25,1129.26 and 1129.27, 
respectively, and add a new § 1129.20 un¬ 
der definitions to read as follows: 

§ I 129.20 Fluid milk product. 

“Fluid milk product”’ means all skim 
milk (including reconstituted skim milk) 
and butterfat in the form of milk, skim 
milk, buttermilk, flavored milk drinks, 
cream, cultured sour cream, any mixture 
of cream and milk or skim milk (other 


than frozen storage cream, aerated 
cream products, eggnog, ice cream mix, 
or other frozen mixes, evaporated or 
condensed milk and any milk product 
contsdned in hermetically sealed con¬ 
tainers) : Provided, That when nonfat 
milk solids are added for fortification the 
amount of skim milk to be included with¬ 
in this definition shall be only that 
amount equal to the weight of skim milk 
in an equal volume of unmodified prod¬ 
uct of the same nature and butterfat 
content. 

4. In § 1129.32, a new paragraph (c> is 
added to read as follows: 

§ 1 129.32 Other reports. 

t • t t • 

(c) On or before the 2d day of the 
following month, each handler operating 
a fluid milk plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location of 
such other order plant, the identity of its 
plant operator, and the identity of prod¬ 
uct shipped. 

5. Section 1129.41. is revised to read as 
follows: 

§ 1129.41 Oasae* of utilization* 

Subject to the conditions set forth in 
§§ 1129.43 and 1129.44, the classes of uti¬ 
lization shall be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as provided in para¬ 
graph <b> (2) of this section; and 

(2) Not accounted for as Class II milk; 
and 

(b> Class II milk . Class n milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Disposed of and used for livestock 
feed; 

(3) Contained In inventory of fluid 
milk products on hand at the end of the 
month: 

<4) In shrinkage not to exceed two 
percent of skim milk and butterfat, re¬ 
spectively. in producer milk, and receipts 
from other order plants and unregulated 
supply plants to be allocated pursuant to 
§ 1129.46(a) (7) and the corresponding 
step of § 1129.46(b); 

(5) In slirinkage assigned pursuant to 
§ 1129.42(b)(2); and 

(6) In skim milk contained hi any 
fortified fluid milk product in excess of 
the pounds of skim milk in such product 
classified as Class I milk pursuant to 
paragraph (a) (1) of this section. 

6. In § 1129.42. paragraph (b) is re¬ 
vised to read as follows: 

§ ! 129.12 Shrinkage. 

• « • • • 

(b) Prorate the resulting amounts be¬ 
tween : 

(1) Receipts of skim milk and butter¬ 
fat contained in producer milk and re¬ 
ceipts from other order plants and un¬ 
regulated supply plants to be allocated 
pursuant to § 1129.46(a) (7) and the cor¬ 
responding step of § 1129.46(b); and 

(2) Skim milk and butterfat in other 
source milk in fluid form, exclusive of 


that specified in subparagraph (l) 0 f 
this paragraph. 

7. Section 1129.44 is revised to read as 
follows: 

§ 1 129.4 1 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 
Provided , That the percentage of the 
total quantities of skim milk and butter- 
fat, respectively, in products thus trans¬ 
ferred and assigned to Class I milk shall 
not be greater than the percentage of 
skim milk and butterfat in producer milk 
classified as Class I milk in the plant of 
the transferee handler: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a fluid 
milk plant to the fluid milk plant of 
another handler, subject in either event 
to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1129.46(aM7) 
and the corresponding step of § 1129.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1129.46(a) (3) 
and the corresponding step of § 1129.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1129.46'a ><7> 
and the corresponding step of § 1129.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re- 
cepits shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a fluid milk plant to a producer- 
handler; 

(c) As Class I milk, if transferred or 
diverted in bulk to a nonfluid milk plant 
that is neither an other order plant nor 
a producer-handler plant, located more 
than 400 miles distant by the shortest 
highway distance as determined by the 
market administrator; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonfluid milk plant 
that is neither an other order plant nor 
a producer-handler plant, located not 
more than 400 miles distant by the short¬ 
est highway distance as determined by 
the market administrator, unless the re¬ 
quirements of subparagraphs (1) and 
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 3 
of this paragraph in his report submit¬ 
ted to the market administrator pursuant 
to § 1129.30 for the month within widen 
such transaction occurred; 
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(2) The operator of such nonfluid 
milk plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for the purpose 
of verification; and 

(.3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonfluid milk plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in fluid milk products so trans¬ 
ferred or diverted from fluid milk plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines consti¬ 
tute regular sources of supply of Grade 
A milk for such nonfluid milk plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from market 
pool other order plants not regulated by 
such, order, and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply for such nonfluid 
milk plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non- 
fluid milk plant and Class I utilization 
in excess of such receipts shall be as¬ 
signed pro rata to unassigned receipts at 
such nonfluid milk plant from all fluid 
milk plants and other order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim milk 
and butterfat so transferred shall be 
classified as Class n milk; and 

(e) In the class to which allocated un¬ 
der the terms of such other order, if 
transferred to a handler pool other order 
plant, and pro rata to the class uses re¬ 
flected in the uniform or weighted aver¬ 
age price computed for the month under 
such other order if transferred to a mar¬ 
ket pool other order plant. For this 
purpose, if the transferee order provides 
for more than two classes of utilization, 
milk allocated to a class consisting pri¬ 
marily of fluid milk products shall be 
classified as Class I, and milk allocated 
to other classes shall be classified as 
Class n. With respect to bulk transfers 
if the operators of both the transferor 
and transferee plant so request in the 
rei;arts of receipts and utilization filed 
with their respective market administra¬ 
tors such allocation shall be to Class n 
(c: comparable classes under such other 
order) to the extent of the Class n utili¬ 
zation available for such assignment. 

8. Section 1129.46 is revised to read as 

follows: 

o 1129.46 Allocation of skim milk and 
butterfat classified. 

^fter making the computations pursu- 
^ to § 1129.45, the market administra¬ 
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tor shall determine the classification of 
producer milk received at the fluid 
milk plant(s) of each handler as follows; 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1129.41(b)(4); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I milk) by 1.25 and sub¬ 
tracting the sum of the pounds of skim 
milk in producer milk, receipts from fluid 
milk plants of other handlers, receipts 
from a cooperative association in its ca¬ 
pacity as a handler pursuant to § 1129.13 

(b) (2) and receipts in bulk from other 
order plants; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
II utilization was requested by the opera¬ 
tor of such plant and the handler; 

<5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to subdi¬ 
vision (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products 
in bulk from market pool other order 
plants that were not subtracted pursuant 
to subdivision (4) (ii) of this paragraph; 
and 

(iii) Receipts of fluid milk products in 
bulk from handler pool other order plants 


that were not subtracted pursuant to 
subdivision (4) (ii) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from fluid milk plants of other han¬ 
dlers and from a cooperative association 
in its capacity as a handler pursuant to 
§ 1129.13(b) (2), according to the classi¬ 
fication assigned pursuant to § 1129.44 
(a); 

(9) If the pounds of skim milk remain¬ 
ing in both classes exceed the pounds of 
skim milk in producer milk, subtract 
such excess from the pounds of skim milk 
remaining in each class in series begin¬ 
ning with Class II. Any amount so sub¬ 
tracted shall be known as “overage"; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk each class. 

9. Section 1129.70 is revised to read as 
follows: 

§ 1129.70 Computation of the net obli¬ 
gation of each handler. 

The net obligation of each handler 
during each month shall be a sum of 
money computed by the market adminis¬ 
trator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1129.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1129.52 
and 1129.53) ; 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1129.46(a) (9) and the corresponding 
step of § 1129.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and, the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1129.46(a)(5) and the 
corresponding step of 5 1129.46(b); 

(d) Add or subtract, as the case may 
be. an amount necessary to correct errors 
discovered by the market administrator 
in the verification of reports of such 
handler of his receipts and utilization 
of skim milk and butterfat for previous 
montlis. 

10. In § 1129.71 paragraph (a) is re¬ 
vised to read as follows: 

§ 1129.71 Computation of aggregate 
value used to determine uniform 
prices. 

• • • • • 

(a) Add to the amount computed pur¬ 
suant to § 1129.70 the total of the loca¬ 
tion differential deductions to be made 
pursuant to 5 1129.92; 

11. Section 1129.95 is revised to read 
as follows: 

§ 1129.95 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
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handler shall pay to the market adminis¬ 
trator on or before the 15th day after the 
end of the month five cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect (a) to 
producer milk (including such handler’s 
own production), (b) other source milk 
allocated to Class I pursuant to 
§ 1129.46(a) (3) and (7) (i) and the cor¬ 
responding steps of § 1129.46(b), and (c) 
Class I milk disposed of from a partially 
regulated distributing plant on routes in 
the marketing area Class I milk received 
during the month at such plant from 
fluid milk plants and other order plants. 


PART 1130—MILK IN CORPUS 
CHRISTI, TEX., MARKETING AREA 

1. Section 1130.7 is revised to read as 
follows: 

§ I 130.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, or any person with 
respect to milk produced by him which 
is subject to the pricing and payment 
provisions of another order issued pursu¬ 
ant to the Act, who produces milk in 
compliance with the Grade A inspection 
requirements of a duly constituted health 
authority, which milk is received at a 
fluid milk plant or by a cooperative asso¬ 
ciation pursuant to § 1130.8(d) or is di¬ 
verted to a nonfluid milk plant in ac¬ 
cordance with the provisions of § 1130.16. 

2. In §1130.8, paragraph (b) is revised 
and a new paragraph (f) is added to 
read as follows: 

§ 1130.8 Handler 

• * * * * 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

• • • • * 

(f) A producer-handler, or any person 
who operates an other order plant. 

3. Section 1130.15 is revised to read as 
follows: 

§ 1130.15 Nonfluid milk plant. 

“Nonfluid milk plant’* means a mar¬ 
keting equalization plant and any milk 
receiving, manufacturing or processing 
plant other than a fluid milk plant. The 
following categories of nonfluid milk 
plants are further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for marketwide pooling; or 
<2> “Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b> “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
plant” means a nonfluid milk plant 

(c) “Partially regulated distributing 
plant” means a non-fluid milk plant 
that is neither an other order plant nor 


a producer-handler plant, from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed on routes in the 
marketing area during the month. 

(d) “Unregulated supply plant” means 
a nonfluid milk plant from which fluid 
milk products eligible for distribution as 
Grade A milk in the marketing area are 
moved to a fluid milk plant or to a mar¬ 
ket equalization plant during the month, 
but which is neither an other order plant 
nor a producer-handler plant. 

4. Section 1130.32 is revised to read 
as follows: 

§ 1130.32 Ollier reports. 

(a) Each producer-handler and each 
cooperative association in its capacity 
as the operator of a market equalization 
plant shall make reports to the market 
administrator at such time and in such 
manner as the market administrator 
shall request; 

(b) Each handler specified in § 1130.- 
8(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in § 1130.30, except that receipts 
in Grade A milk from dairy farmers 
shall be reported in lieu of those in pro¬ 
ducer milk; 

(c) Each handler who causes milk to 
be diverted for his account directly from 
producers’ farms to a nonfluid milk plant 
(other than a market equalization plant) 
shall, prior to such diversion, report to 
the market administrator and to the co¬ 
operative association of which such pro¬ 
ducer is a member his intention to divert 
such milk, the proposed date or dates of 
such diversion, and the plant to which 
such milk is to be diverted; and 

(d) On or before the 2nd day of the 
following month, each handler operating 
a fluid milk plant that during the month 
has shipped fluid milk products in bulk 
to an other order plant shall report to 
the market administrator the location 
of such other order plant, the identity of 
its plant operator, and the identity of 
product shipped. 

5. In § 1130.41, paragraph (b) (6) and 
(7 > is revised to read as follows: 

§ 1130.41 C.lHfrses of utilization. 

* « * » * 

(b) * • * 

(6) In shrinkage of skim milk and 
butterfat. respectively, assigned pursuant 
to § 1130.42(b) (1). but not to exceed 
the amounts calculated for each fluid 
milk plant and for each cooperative as¬ 
sociation in its capacity as a handler 
pursuant to § 1130.8(d) as follows: Two 
percent of milk received directly from 
producers, plus one and one-half per¬ 
cent of milk received in bulk tank lots 
from fluid milk plants of other handlers, 
from other order plants and unregu¬ 
lated supply plants to be allocated pur¬ 
suant to § 1130.46(a) (7) and the cor¬ 
responding step of § 1130.46(b), plus 
one and one-half percent of milk re¬ 
ceived from a cooperative association, 
which is the handler for such milk pur¬ 
suant to § 1130.8(d) (except that if the 
handler operating the fluid milk plant 
flies notice with the market administra¬ 
tor that he is purchasing such milk on 
the basis of farm weights determined by 


bulk tank calibrations, the applicable 
percentage shall be tw r o percent), less 
one and one-half percent of milk dis¬ 
posed of in bulk tank lots to plants (ex¬ 
cept when the preceding exception here¬ 
of applies, the applicable percentage 
shall be two percent): and 

(7) In shrinkage of skim milk and but¬ 
terfat. respectively, assigned pursuant to 
§ 1130.42(b)(2). 

6. Section 1130.42 is revised to read as 
follows: 

§1130.12 Shrinkage. 

The market administrator shall as¬ 
sign shrinkage at the fluid milk plantts) 
of each handler as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for such plant; and 

(b) Prorate the resulting amounts be¬ 
tween the skim milk and butterfat con¬ 
tained (1) in receipts from producers, 
from fluid milk plants of other handlers, 
from cooperative associations pursuant 
to § 1130.8(d), and from other order 
plants and unregulated supply plants to 
be allocated pursuant to § 1130.46(a) (7) 
and the corresponding step of § 1130.46 
(b), and (2) in other source milk in 
fluid form, exclusive of that specified in 
subparagraph (1> of this paragraph. 

7. Section 1130.44 is revised to read as 
follows: 

§ 1130.44 Trunsfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a fluid 
milk plant pursuant to § 1130.13(a). a 
market equalization plant, or by a co¬ 
operative association in its capacity as a 
handler pursuant to § 1130.8(d) to the 
fluid milk plant of another handler sub¬ 
ject to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1130.46(a) <7> 
and the corresponding step of § 1130.46 

(b) » , 

(2) If the transferor plant received 

during the month other source milk to 
be allocated pursuant to § 1130.46(a) »3> 
and the corresponding step of § 1130.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 

during the month other source milk to 
be allocated pursuant to § 1130 . 46 <a> «7> 
and the corresponding step of § 1130.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than w’ould be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; . . 

(b) In accordance with the provisions 
of paragraph (a) of this section ii 
transferred in the form of a fluid muk 
product from a fluid milk plant pur¬ 
suant to § 1130.13(b) to a fluid milk plant 
pursuant to § 1130.13(a): Provided. That 
the percentage of such skim milk and 












Friday, February 7, 1964 


FEDERAL REGISTER 


2271 


butterfat, respectively, classified as Class 
I milk shall not exceed the percentage 
of skim milk and butterfat, respectively, 
in producer milk of the transferee han¬ 
dler classified as Class I milk; 

(c) As Class I milk, if transferred 
from a fluid milk plant, a cooperative 
association as a handler pursuant to 
§ 1130.8(d). or a market equalization 
plant to the plant of a producer-handler; 

«d) As Class I milk, if transferred or 
diverted in bulk to a nonfluid milk plant 
that is neither an other order plant nor 
a producer-handler plant, unless the re¬ 
quirements of subparagraphs (1) and 

(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to 5 1130.30 for the 
month within which such transaction 
occurred; 

• 2) The operator of such nonfluid 
milk plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested 
by the market administrator for the pur¬ 
pose of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of uti¬ 
lization at such nonfluid milk plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from fluid milk 
plants, next pro rata to receipts from 
market pool other order plants and 
thereafter to receipts from dairy fanners 
who the market administrator deter¬ 
mines constitute regular sources of sup¬ 
ply of Grade A milk for such nonfluid 
milk plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from market 
pool other order plants not regulated 
by such order, and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply for such nonfluid 
milk plant; 

<iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
|i> and (ii) of this subparagraph shall 
he assigned first to remaining receipts 
from dairy fanners who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non- 
fluid milk plant and Class I utilization 
>n excess of such receipts shall be as¬ 
signed pro rata to unassigned receipts 
at such nonfluid milk plant from all fluid 
milk plants and other order plants; and 

(iv > To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
and butterfat so transferred shall 
he classified as Class n milk; 


(e) Pro rata to each class in accord¬ 
ance with the total utilization of milk at 
the market equalization plant when 
transferred or diverted in the form of 
milk, skim milk or cream to such plant 
from a fluid milk plant or by a coopera¬ 
tive association in its capacity as a han¬ 
dler pursuant to § 1130.8(c); and 

(f) In the class to which allocated un¬ 
der the terms of such other order, if 
transferred to a handler pool other order 
plant, and pro rata to the class uses re¬ 
flected in the uniform or weighted aver¬ 
age price computed for the month under 
such other order if transferred to a mar¬ 
ket pool other order plant. For this pur¬ 
pose, if the transferee order provides for 
more than two classes of utilization, milk 
allocated to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II. 
With respect to bulk transfers if the op¬ 
erators of both the transferor and trans¬ 
feree plant so request in the reports of 
receipts and utilization filed with their 
respective market administrators such 
allocation shall be to Class II (or com¬ 
parable classes under such other order) 
to the extent of the Class n utilization 
available for such assignment 

8. Section 1130.46 is revised to read 
as follows: 

§ 1130.46 Allocation of »kiin milk aiul 
butterfat classified. 

After making the computations pur¬ 
suant to § 1130.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
§ 1130.41(b) (6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(ill) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II but not in excess 
of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class H utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiply¬ 
ing the pounds of skim milk remaining 
in Class I milk (excluding shrinkage 


classified as Class I milk) by 1.25 and 
subtracting the sum of the pounds of 
skim milk in producer milk, receipts 
from fluid milk plants of other handlers, 
receipts from a cooperative association 
in its capacity as a handler pursuant to 
§ 1132.8(d) and receipts in bulk from 
other order plants; and 

Oi) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
n utilization was requested by the op¬ 
erator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to para¬ 
graph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products 
in bulk from market pool other order 
plants that were not subtracted pursuant 
to paragraph (4) (ii) of this paragraph; 
and 

(iii) Receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursu¬ 
ant to paragraph (4) (ii) of this para¬ 
graph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from fluid milk plants of other han¬ 
dlers and from handlers pursuant to 
§ 1130.8(d) or as an operator of a mar¬ 
ket equalization plant according to the 
classification assigned pursuant to 
§ 1130.44(a); 

(9) If the pounds of skim milk remain¬ 
ing in both classes exceed the pounds of 
skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class in series 
beginning with Class II. Any amount so 
subtracted shall be known as “overage” 
and for purposes of computing the han¬ 
dler’s obligation pursuant to §§ 1130.70 
and 1130.73 shall be prorated to producer 
milk and receipts from a cooperative as¬ 
sociation in its capacity as a handler 
pursuant to § 1130.8(d). 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and de¬ 
termine the weighted average butterfat 
content of producer milk in each class. 

9. In 5 1130.70. paragraph (c) is re¬ 
vised to read as follows: 

§ 1130.70 Obligation of a handler for 
producer milk. 

• • • • » 

(c) Add an amount computed as fol¬ 
lows: 
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(1) Determine the pounds of skim 
milk and butterfat in inventory sub¬ 
tracted from Class I milk pursuant to 
5 1130.46(a)(5) and the corresponding 
step of § 1130.46(b); 

(2) Prorate the resulting amounts be¬ 
tween the skim milk and butterfat con¬ 
tained in receipts of (i) producer milk 
and (ii) milk received from a cooperative 
association in its capacity as a handler 
pursuant to § 1130.8(d) and as the op¬ 
erator of a market equalization plant; 
and 

(3) Multiply the hundredweight of 
skim milk and butterfat assigned pur¬ 
suant to subparagraph (2) (i) of this par¬ 
agraph by the difference between the 
Class I price for the current month and 
the Class n price in the preceding month 
by the appropriate butterfat differen¬ 
tials; 

10. In § 1130.73 paragraph (c) Is re¬ 
vised to read as follows: 

§ 1130.73 Obligation of a handler for 
milk received from a cooperative 
association. 

• • • • • 

(c) Add an amount obtained by mul¬ 
tiplying the hundredweight of skim milk 
and butterfat assigned pursuant to 
§ 1130.70(c) (2) (ii) by the difference be¬ 
tween the Class I price for the current 
month and the Class n price in the pre¬ 
ceding month adjusted by the appro¬ 
priate butterfat differentials; 

11. Section 1130.85 is revised to read 
as follows: 

§ 1130.85 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler except a cooperative association 
in its capacity as a handler pursuant to 
§ 1130.8(d) shall pay to the market ad¬ 
ministrator on or before the 15th day 
after the end of the month five cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect (a) to producer milk (including 
such handler’s own production) and re¬ 
ceipts from a cooperative association in 
its capacity as a handler pursuant to 
§ 1130.8(d), (b) other source milk allo¬ 
cated to Class I pursuant to § 1130.46(a) 
(3) and (7) (i) and the corresponding 
steps of 5 1130.46(b); and (c) Class I 
milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds Class I 
milk received during the month at such 
plant from fluid milk plants and other 
order plants. 


PART 1131—MILK IN CENTRAL 
ARIZONA MARKETING AREA 

1. The introductory text of § 1131.7 is 
revised to read as follows: 

§ 1131.7 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
pursuant to the requirements specified in 
paragraph (a) or (b) of this section, and 
whose milk is received directly from the 
farm at a pool plant, or is diverted as 
producer milk pursuant to 5 1131.13: 


2. Section 1131.9 is revised to read as 
follows; 

§ 1131.9 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for market wide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full 
regulation under another Federal order 
with provision for handler pooling. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type packages 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant from which Grade A fluid 
milk products are moved during the 
month to a pool plant and which is not 
an other order plant nor a producer- 
handler plant. 

3. In § 1131.10, paragraph (a) is re¬ 
vised and paragraphs (d) and (e) are 
added as follows: 

§ 1131.10 Handler. 

• • # • • 

(a) Any person in his capacity as the 
operator of a pool plant; 

* • • • • 

(d) Any person who operates a par¬ 
tially regulated distributing plant; or 

(e) A producer-handler, or any per¬ 
son who operates an other order plant. 

4. In § 1131.30 the introductory text 
is revised and paragraph (c) is added 
as follows: 

§ 1131.30 Reports of receipts and utili¬ 
zation. 

On or before the 7th day after the end 
of each month each handler shall report 
for each of his pool plants and each of 
his plants specified in § 1131.10(d), and 
each cooperative association shall report 
with respect to milk for which it is the 
handler pursuant to § 1131.10 (b) or (c), 
for such month in the detail and on 
forms prescribed by the market adminis¬ 
trator as follows: 

• • • • • 

(c) Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as required in paragraphs (a) and 

(b) of this section, except that receipts 
of Grade A milk from dairy farmers shall 
be reported in lieu of receipts of producer 
milk. 

5. In § 1131.31 paragraph (b) is re¬ 
vised and paragraph (c) Is added to read 
as follows: 


§ 1131.31 Other reports. 

• * • • • 

(b) Each handler, except a producer- 
handler or a handler making payment 
pursuant to 5 1131.62(b), shall report to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator: 

(1) On or before the 20th day after 
the end of the month, for each of his 
pool plants, his producer payroll for 
such month which shall show for each 
producer: (i) His name and address, 
(ii) the total pounds of milk received 
from such producer, (iii) the days for 
which milk was received from such pro¬ 
ducer if less than the entire month, (iv) 
the average butterfat content of such 
milk, and (v) the net amount of such 
handler’s payment to the producer, to¬ 
gether with the price paid and the 
amount and nature of any authorized 
deductions; 

(2) On or before the 20th day after 
the end of the month, the payments 
made to a cooperative association pur¬ 
suant to § 1131.80(d); 

(3) On or before the day prior to 
diverting producer milk pursuant to 
§ 1131.7 his intention to divert such milk, 
the date or dates of such diversion and 
the nonpool plant to which such milk is 
to be diverted; 

(4) Such other information with re¬ 
spect to his sources and utilization of 
butterfat and skim milk as the market 
administrator may prescribe; and 

(5) Each handler who operates a 
partially regulated distributing plant 
shall report as required In this para¬ 
graph except that receipts of Grade A 
milk from dairy farmers shall be re¬ 
ported in lieu of receipts of producer 
milk. 

(c) On or before the 2nd day of the 
following month, each handler operating 
a pool plant that during the month has 
shipped fluid milk products in bulk to 
an other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant 
operator and the identity of the product 
shipped. 

6 . In 5 1131.41(c), subparagraphs (5) 
and (6) are revised and (7) is added as 
follows: 

§ 1131.41 Classes of utilization. 


(5) In shrinkage of skim milk and 
butterfat, respectively, not to exceed the 
following: 

(i) Two percent of receipts of pro¬ 
ducer milk described in § 1131.13(a)(1); 
plus 

(ii) 1.5 percent of receipts from a co¬ 

operative association in its capacity as a 
handler pursuant to 5 1131.10(c), ex¬ 
cept that if the handler operating the 
pool plant files with the market admin¬ 
istrator notice that he is purchasing such 
milk on the basis of farm weights deter¬ 
mined by farm bulk tank calibrations, 
the applicable percentage shall be 2 per¬ 
cent; plus f . .. 

(ill) 1.5 percent of receipts in buiK 
tank lots from pool plants of other han¬ 
dlers and from other order plants and 
unregulated supply plants to be alio- 
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cated pursuant to 5 1131.46(a)(7) and 
the corresponding step of § 1131.46(b); 

less 

(iv> 1.5 percent of disposition in bulk 
tank lots from pool plants to other milk 
plants; and plus 

(v) 0.5 percent of receipts of producer 
milk by a cooperative association which 
is the handler pursuant to § 1131.10(c), 
unless the exception provided in subdi¬ 
vision (ii) of this subparagraph applies; 
and 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1131.42(b) (2); and 

(7) In nonfluid milk products used to 
produce cottage cheese. 

7. Sections 1131.42, 1131.43, 1131.44 
and 1131.45 are renumbered respectively 
§§ 1131.43, 1131.44, 1131.45 and 1131.46 
and a new § 1131.42 is inserted as 

foliows: 

§1131.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between; (1) Skim milk and butterfat 
in the amounts computed pursuant to 
§ 1131.41(c) (5); and (2) skim milk and 
butterfat in other source milk in fluid 
form, exclusive of that specified in 
§ 1131.41(c) (5). 


8 . Renumbered § 1131.44 is revised to 
read as follows: 


§1131.44 Transfers. 


Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler. except as provided in paragraph (f) 
of this section, subject in either event to 
the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to any class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1131.46(a)(7) 
and the corresponding step of § 1131.46 

(m • 


(2) if the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1131.46(a) (3) 
and the corresponding step of § 1131.46 
; b, « skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I (then 
c.ass II) utilization to such other source 
milk; and 


*3) if the transferor handler received 
a tiring the month other source milk to 
De allocated pursuant to 5 1131.46(a) (7) 
aua the corresponding step of 5 1131.46 
r the skim milk and butterfat so 
hansf erred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
PP lie able to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 


(b) As Class I milk, If transferred 
from a pool plant to a producer-han¬ 
dler; 

(c) As Class I milk, if transferred in 
consumer packages to a nonpool plant 
that is not an other order plant; 

(d) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located outside the 
marketing area and outside Imperial 
County, California, except that cream so 
transferred may be classified as Class III 
if prior notice is given to the market ad¬ 
ministrator, each container is labeled by 
the transferor as “Grade C cream for 
manufacturing only”, and such shipment 
is so invoiced; 

(e) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is inside the marketing area or in Im¬ 
perial County, California, and that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, unless the require¬ 
ments of subparagraphs (1) and (2) of 
this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1131.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of Grade 
A milk for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants 
and market pool other order plants not 
regulated by such order, and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 


pool plant and Class I utilization in 
excess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class in milk to the ex¬ 
tent of such uses at the plant and then 
as Class II milk. 

(f) Unless a different utilization is 
claimed by both handlers, skim milk and 
butterfat transferred to the pool plant 
of another handler by a cooperative as¬ 
sociation which is the handler pursuant 
to § 1131.10(c) or which operates a pool 
plant described in 5 1131.8(c) shall be 
classified pro rata to the respective 
amounts thereof remaining in each class 
for such month at the pool plant(s) of 
the receiving handler after the computa¬ 
tions pursuant to § 1131.46(a) (8) and 
the corresponding step of (b). 

(g) In the class to which allocated 
under the terms of such other order, if 
transferred to an other order plant. For 
this purpose, if the transferee order pro¬ 
vides for more than two classes of utili¬ 
zation, milk allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I, and milk allo¬ 
cated to other classes shall be classified 
as Class m. With respect to bulk trans¬ 
fers, if the operators of both the trans¬ 
feror and transferee plant so request 
in the reports of receipts and utilization 
filed with the respective market admin¬ 
istrators such allocation shall be to Class 
II or Class III (or comparable classes 
under such other order) to the extent 
of the Class II or Class in utilization 
available for such assignment. 

9. Renumbered 5 1131.46 is revised to 
read as follows: 

§ 1131.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1131.45, the market admin¬ 
istrator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class in the pounds of 
skim milk classified as Class m pursuant 
to § 1131.41(c)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class m milk, the lesser of 
the pounds remaining or two percent 
of such receipts; and 

(ii) From Class I milk, the remainder 
of such'receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk 
remaining in each class, in series be¬ 
ginning with Class III, the pounds of 
skim milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 
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(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class in (then Class II), but 
not in excess of such quantity, the pounds 
of skim milk in each of the following: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(а) For which the handler requests 
Class n utilization; or 

(5) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
plants, from cooperative handlers pursu¬ 
ant to § 1131.10(c), and receipts in bulk 
from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from another order plant, if Class 
ITT (or Class II) utilization was requested 
by the operator of such plant and the 
handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class HI, the pounds of 
skim milk in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

(б) Add to the remaining pounds of 
skim milk in Class m milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following: 

(1) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subparagraph 
(4) (i) of tliis paragraph; 

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (ii) of this paragraph; 
and 

(iii) Receipts of fluid milk products in 
bulk from handler pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (ii) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1131.44(a); 

(9) Subtract, pro rata from the pounds 
of skim milk remaining in each class, the 
pounds of skim milk to be classified pur¬ 
suant to § 1131.44(f); 

(10) If the pounds of skim milk re¬ 
maining in all classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class in series be¬ 
ginning with Class in. Any amount so 
subtracted shall be known as “overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 


10. Section 1131.53 is revised to read 
as follows; 

§ 1131.53 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located outside Pima 
County and more than 30 miles by short¬ 
est highway distance as measured by the 
market administrator, from the nearer of 
the Courthouses in Maricopa and Gra¬ 
ham Counties, Arizona, and classified as 
Class I milk or assigned Class I location 
adjustment credit pursuant to paragraph 

(b) of this section and for other source 
milk to which a location adjustment is 
applicable, the price computed pursuant 
to § 1131.51(a) shall be reduced by 10 
cents if such plant is located not more 
than 130 miles from the nearer court¬ 
house and by an additional cent for each 
10 miles or fraction thereof that such 
distance exceeds 130 miles. 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts in bulk from handler pool other 
order plants shall be assigned to Class I 
disposition at the transferee plant, in 
excess of the sum of receipts as such 
plant from producers and cooperative as¬ 
sociations pursuant to § 1131.10(c). and 
the pounds assigned as Class I to re¬ 
ceipts from market pool other order 
plants and unregulated supply plants. 
Such assignment is to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

(c) For other source milk to which a 
location adjustment is applicable and 
for milk received from producers at a 
plant located in Pima County and which 
is classified as Class I milk, the price 
computed pursuant to § 1131.51(a) shall 
be increased 30 cents. 

11. Section 1131.62 is revised to read 
as follows: 

§ 1131.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant except one 
from which less than an average of 600 
pounds per day of Class I milk is dis¬ 
posed of on a route (s) in the marketing 
area shall pay to the market adminis¬ 
trator for the producer-settlement fund 
on or before the 25th day after the end 
of the month the lesser of the amounts 
calculated pursuant to paragraphs (a) 
or (b) of this section, unless the handler 
elects, at the time of reporting pursuant 
to § 1131.30 to pay amounts computed 
pursuant to paragraph (b) of this sec¬ 
tion: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1131.70 at 
the partially regulated distributing plant 
and at any other nonpool plant (s) which 
serves as a supply plant(s) for the par¬ 
tially regulated distributing plant and 
meets requirements equivalent to § 1131.8 
(b) and (c) by shipment to the partially 
regulated distributing plant shall be de¬ 
termined as though such plants were 


pool plants. For purposes of such com¬ 
putation, receipts at such nonpool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the uti¬ 
lization at which classified at the pool 
plant or other order plant and transfers, 
from such nonpool plant(s) to a pool 
plant or an other order plant shall be 
classified as Class III (or Class II) milk 
if allocated to such class at the pool 
plant or other order plant and be valued 
at the uniform price of the respective 
order if so allocated to Class I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of the par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
a plant (s) which serves as a supply 
plant (s) and meets requirements equiv¬ 
alent to § 1131.8 (b) and (c) by ship¬ 
ment to the partially regulated distrib¬ 
uting plant, and (ii) any payments to 
the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and mar¬ 
ket pool other order plants, except that 
deducted under a similar provision of 
another order issued pursuant to the 
Act* 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location (not to be less than the Class 
in price). 

12. Section 1131.70 is revised to read 
as follows: 

§ 1131.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1131.46(c). by the applicable class 
prices (adjusted pursuant to §§ 113152 
and 1131.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1131.46(a) (10) and the corresponding 
step of § 1131.46(b) by the applicable 
class prices; 

(c) Add the amount obtained by mul¬ 
tiplying the difference between the Class 
m price for the preceding month ana 
the Class I price for the current montn 
by the hundredweight of skim milk aim 
butterfat subtracted from Class I pur¬ 
suant to § 1131.46(a) (5) and the corre¬ 
sponding step of § 1131.46(b); 
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(d) Add the amount obtained by mul¬ 
tiplying the difference between the Class 
HI price for the preceding month and 
the Class n price for the current month 
by the hundredweight of skim milk and 
butterfat subtracted from Class n pur¬ 
suant to § 1131.46(a) (5) and the corre¬ 
sponding step of § 1131.46(b) ; 

< e) Add an amount equal to the differ¬ 
ence between the value at the Class I 
price applicable at the pool plant and 
the value at the Class m price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to S 1131.46(a)(3) and the corre¬ 
sponding step of § 1131.46(b); 

<f) Add an amount equal to the value 
at the Class I price adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent weight was re¬ 
ceived, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1131.46(a) (7) (i) and the cor¬ 
responding step of § 1131.46(b); and 

(g) Add the value of the skim milk 
and butterfat, respectively, in receipts 
of fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1131.46(a) (7) (iii) 
and the corresponding step of § 1131.46 

(b), at the applicable class prices ad¬ 
justed for butterfat content and sub¬ 
ject to location adjustment credit pur¬ 
suant to § 1131.53. 

13. Section 1131.71 is revised to read 

as follows: 

§1131.71 Computation of uniform 

prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1131.70 for all 
handlers who filed the reports prescribed 
by § 1131.30 for the month and who 
made the payments pursuant to 
§§1131.80 and 1131.82 for the preceding 
month; 

< b) Add an amount equal to the total 
value of the minus location differentials 
and subtract an amount equal to the plus 
location differentials computed pursuant 

to § 1131.73; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount 
by which the average butterfat content 
of such milk varies from 3.5 percent by 
the butterfat differential computed pur¬ 
suant to § 1131.72 and multiplying the 
result by the total hundredweight of 
such milk; 

d> Add an amount equal to not less 
than one-half of the unobligated balance 
m the producer-settlement fund; 

<e> Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

<1> The total hundredweight of pro¬ 
ducer milk; and 

( 2) The total hundredweight for 
wnicn values are computed pursuant to 
§ 1131.70 (f) and (g); 

(f) Subtract not less than four cents 
or more than five cents per hundred- 
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weight. The result shall be the "uni¬ 
form price” for milk received from pro¬ 
ducers. 

14. Section 1131.73 is revised to read 
as follows: 

§ 1131.73 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
adjusted according to the location of the 
pool plant, at the rates set forth in 
§ 1131.53; and 

(b) For purposes of computations 
pursuant to §§ 1131.82 and 1131.83 the 
uniform price shall be adjusted at the 
rates set forth in § 1131.53 applicable at 
the location of the nonpool plant from 
which the milk was received. 

15. Section 1131.82 is revised to read 
as follows; 

§1131.82 Payments to the producer- 
settlement fund. 

On or before the 13th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts spec¬ 
ified in paragraph (a) of this section 
exceed the amounts specified in para¬ 
graph (b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1131.70 for 
such handler; and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1131.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the plant (s), 
from which received (not to be less than 
the value at the Class m price) with 
respect to other source milk for which 
values are computed pursuant to 
§ 1131.70 (f) and (g). 

16. Section 1131.83 is revised to read 
as follows: 

§ 1131.83 Payment* out of llie pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1131.82(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1131.82(a). If at such time the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the appropriate funds 
are available. 

17. Section 1131.86 is revised to read 
as follows: 

§ 1131.86 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk (including such han¬ 
dler’s own production), (b) other source 
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milk allocated to Class I pursuant to 
§ 1131.46(a) (3) and (7) (i) and the cor¬ 
responding steps of § 1131.46 (b), and 

(c) Class I milk disposed of from a par¬ 
tially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 


PART 1132—MILK IN TEXAS PAN¬ 
HANDLE MARKETING AREA 

1. Section 1132.7 is revised to read as 
follows: 

§ 1132.7 Producer. 

"Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with Grade A inspection 
requirements of a duly constituted health 
authority, which milk is (a) received 
at a pool plant, or (b) diverted from a 
pool plant to a nonpool plant for the 
account of either the operator of the 
pool plant or a cooperative association 
(1) any day during the months of Marcli 
through June and (2) on not more than 
15 days during any of the months of 
July through February: Provided , That 
milk diverted pursuant to this section 
shall be deemed to have been received 
at the location of the plant from which 
diverted. 

2. Section 1132.11 is revised to read as 
follows: 

§ 1132.11 Nonpool plant. 

"Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) "Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. and may be 
either: 

(1) "Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for marketwide pooling; 
or 

(2) "Handler pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for handler pooling. 

(b) "Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes In the market¬ 
ing area during the month. 

(d) "Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products eligible for a distribution in the 
marketing area under a Grade A label 
are moved to a pool plant during the 
month, but which is neither an other 
order plant nor a producer-handler 
plant. 
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3. In § 1132.30 the introductory text of 
this section is revised to read as follows: 

§ 1132.30 Reports of receipts and utili¬ 
zation. 

On or before the 7th day after the end 
of each month, each handler in his ca¬ 
pacity as the operator of a pool plant(s) 
and each cooperative association, with 
respect to milk for which it is a handler 
pursuant to § 1132.12 (b) or (c) shall re¬ 
port for such month to the market ad¬ 
ministrator in detail and on forms pre¬ 
scribed by the market administrator; 

4. In § 1132.31, new paragraphs (c) 
and <d> are added to read as follows: 

§ 1132.31 Ollier reports. 

***** 

(c) Each handler operating a partially 
regulated distributing plant shall report 
pursuant to § 1132.30 and pursuant to 
§ 1132.31(b)(1) in the event that such 
handler does not elect at the regular 
time of reporting pursuant to § 1132.30 
to pay amounts computed pursuant to 
§ 1132.62(b), except that receipts in 
Grade A milk from dairy farmers and 
payments to such dairy farmers shall be 
reported in lieu of receipts from and pay¬ 
ments to producers. 

(d) On or before the 2nd day of the 
following month, each handler operating 
a pool plant, and each cooperative as¬ 
sociation in its capacity as a handler pur¬ 
suant to § 1132.12(b), that during the 
month has shipped fluid milk products 
in bulk to an other order plant shall re¬ 
port to the market administrator the lo¬ 
cation of such other order plant, the 
identity of its plant operator, and the 
identity of product shipped. 

6 . In §1132.41, paragraph (b)(5) is 
revised and a new paragraph (b) (6) is 
added to read as follows: 

§ 1132.41 Classes of utilization. 

• • • • • 

(b> ♦ * * 

(5) In shrinkage allocated to receipts 
of producer milk (except milk diverted 
to a nonpool plant pursuant to § 1132.7) 
and receipts from other order plants and 
unregulated supply plants allocated pur¬ 
suant to § 1132.46(a)(7) and the corre¬ 
sponding step of § 1132.46(b), but not in 
excess of 2 percent of such receipts of 
skim milk and butterfat, respectively: 
Provided t That with respect to milk for 
which a cooperative association is the 
handler pursuant to § 1132.12(c), shrink¬ 
age incurred shall be allocated to the co¬ 
operative association in an amount not 
to exceed 0.5 percent of the total re¬ 
ceipts of skim milk and butterfat hi such 
milk and the pool plant to which it is 
delivered for processing shall be allocated 
shrinkage incurred in an amount not to 
exceed one and one-half percent of the 
total pounds of skim milk and butterfat 
in such milk; and 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1132.42(b)(2). 

6 . Section 1132.42 is revised to read as 
follows: 


§ 1132.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follow's: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) Prorate the resulting amounts 
between the skim milk and butterfat 
contained in (1) Receipts of producer 
milk, and from other order plants and 
unregulated supply plants to be allocated 
pursuant to § 1132.46(a) (7) and the cor¬ 
responding step of § 1132.46(b), and (2) 
in other source milk in fluid form ex¬ 
clusive of that specified in subparagraph 

(1) of this paragraph. 

7. Section 1132.44 is revised to read as 
follows: 1 

§ 1132.44 Transfer*. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler subject in either event to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class hi the transferee plant after com¬ 
putations pursuant to § 1132.46(a) (7) 
and the corresponding step of § 1132.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1132.46(a) (3) 
and the corresponding step of § 1132.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1132.46(a) (7) 
and the corresponding step of § 1132.46 
(b). the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received -at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
350 miles by the shortest highway dis¬ 
tance as determined by the market 
administrator from the nearest point in 
the marketing area: 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a pro¬ 
ducer-handler plant, located not more 
than 350 miles, by the shortest highway 
distance as determined by the market 
administrator, from the nearest point in 
the marketing area, unless the require¬ 
ments of subparagraphs (1) and (2) of 
this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 


accordance with the assignment result¬ 
ing from subparagraph (3) of this para¬ 
graph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subpara rraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1132.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available if requested by the market ad¬ 
ministrator for the purpose of verifica¬ 
tion; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A milk 
for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim milk 
and butterfat so transferred shall be 
classified as Class II milk; and 

(e) In the class to which allocated 
under the terms of such other order, if 
transferred or diverted to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for more than two 
classes of utilization, milk allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I. 
and milk allocated to other classes shall 
be classified as Class II. If the opera¬ 
tors of both the transferor and trans¬ 
feree plant so request in the reports 01 
receipts and utilization filed with then 
respective market administrators sucn 
allocation shall be to Class n (or com¬ 
parable classes under such other oraer 
to the extent of the Class II utilization 
available for such assignment. 
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8 Section 1132.46 is revised to read as 

follows: 

§ 1132.46 Allocation of skim milk and 
imlterfat classified. 

After making the computations pur¬ 
suant to § 1132.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 

follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class n pursuant to 
$ 1132.41(b) (5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(ill) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(i> Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

(b) which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage 
classified as Class I milk) by 1.25 and sub¬ 
tracting the sum of the pounds of skim 
milk in producer milk, receipts from pool 
plants of other handlers, receipts from 
a cooperative association in its capacity 
as a handler pursuant to § 1132.12(c) 
and receipts in bulk from other order 
Plants; and 

(ii) Receipts of fluid milk products in 
bul: from an other order plant, if Class 
II utilization was requested by the op¬ 
erator of such plant and the handler; 

•5) Subtract from the pounds of 
skim milk remaining in each class, in 
series beginning with Class n, the pounds 
of skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
SKim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
d’ of this paragraph; 

< 7) Subtract from the pounds of skim 
juuk remaining in each class, pro rata 
to such quantities, the pounds of skim 
nub: in each of the following: 

(i> Receipts of fluid milk products 
irom unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

, ii* ^' ecelp ^ 8 °* flui d milk products in 
^ . from market pool other order plants 


that were not subtracted pursuant to 
subparagraph (4) (ii) of this paragraph; 
and 

(iii) Receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pur¬ 
suant to subparagraph (4) (ii) of this 
paragraph; ~ 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1132.44(a); and 

(9) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known 
as 4 ‘overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

<c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

9. Section 1132.53 is revised to read as 
follows: 

§ 1132.53 Ixxration differentials to han¬ 
dlers. 

(a) For that milk which is received 
from producers at a pool plant located 
100 miles or more from the City Hall, 
Amarillo, Texas, by the shortest hard- 
surfaced highway distance, as deter¬ 
mined by the market administrator, and 
which is transferred to a distributing 
plant which is a pool plant in the form 
of a fluid milk product and assigned to 
Class I pursuant to paragraph (b) of 
this section, or otherwise classified as 
Class I milk, and for other source milk 
for which a location adjustment Is ap¬ 
plicable, the price specified in § 1132.51 
(a) shall be reduced at the rate set forth 
in the following schedule according to 
the location of the plant where such milk 
is received: 

Rate per 

Distance from the Amarillo hundredweight 


City Hall (miles): (cents) 

100 but less than 110_ 16. 0 

For each additional 10 miles or frac¬ 
tion thereof an additional_ 1.6 


(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk prod¬ 
ucts in bulk from handler pool other 
order plants shall be assigned Class I 
disposition at the transferee plant, in ex¬ 
cess of the sum of receipts at such plant 
from producers and cooperative asso¬ 
ciations pursuant to § 1132.12(c), and 
the pounds assigned as Class I to re¬ 
ceipts from market pool other order 
plants and unregulated supply plants, 
such assignment to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 


10. Section 1132.55 is revoked. 

11. Section 1132.62 is revised to read 
as follows: 

§ 1132.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
the lesser of the amounts calculated pur¬ 
suant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1132.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1132.70 at 
the partially regulated distributing 
plant and at any other nonpool 
plant(s) which serves as a supply 
plant(s) for the partially regulated dis¬ 
tributing plant and meets requirements 
equivalent to § 1132.10(b) by shipments 
to the partially regulated distributing 
plant shall be determined as though 
such plants were pool plants. For 
purposes of such computation, receipts 
at such nonpool plant(s) from a pool 
plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other order 
plant and transfers from such nonpool 
plant(s) to a pool plant or an other 
order plant shall be classified as Class 
II milk if allocated to such class at the 
pool plant or other order plant and be 
valued at the weighted average price of 
the respective order if so allocated to 
Class I milk; 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of a par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
a plant(s) which serves as a supply 
plant (s) and meets requirements equiv¬ 
alent to § 1132.10(b) by shipments to 
the partially regulated distributing 
plant and (ii) any payments to the pro¬ 
ducer-settlement fund of another order 
under which such plant is also a par¬ 
tially regulated distributing plant. 

(b) An amount computed as folows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price). 
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12. Section 1132.63 is revoked. 

13. Section 1132.70 is revised to read 
as follows: 

§ 1132.70 Compulation of llie nel pool 
obligation of eacli pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1132.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1132.52. 
and 1132.53); 

<b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1132.46(a) (9) and the corresponding 
step of § 1132.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 51132.46(a)(5) and the 
corresponding step of § 1132.46(b); 

(d) Add an amount equal to the differ¬ 
ence between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I 
pursuant to § 1132.46(a) (3) and the 
corresponding step of § 1132.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume was re¬ 
ceived, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 51132.46(a) (7) (i) and the cor¬ 
responding step of 5 1132.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts 
of fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to 5 1132.46(a) (7) (ill) 
and the corresponding step of § 1132.46 
(b), at the applicable class prices ad¬ 
justed for butterfat content and subject 
to location adjustment credit pursuant 
to 5 1132.53. 

14. In § 1132.71. paragraph (b) is re¬ 
vised to read as follows: 

§1132.71 Computation of aggregate 
value used to determine uniform 
prices. 

* » • • • 

(b) Add or subtract for each one- 
tenth percent that the average butter¬ 
fat content of milk represented by the 
values included under paragraph (a) of 
this section is less or more, respectively, 
than 3.5 percent, an amount computed 
by multiplying such differences by the 
butterfat differential to producers, and 
multiplying the result by the total hun¬ 
dredweight of such milk. 

15. Section 1132.72 is revised to read 
as follows: 

§ 1132.72 Computation of weighted av¬ 
erage price and uniform price. 

For each month the market adminis¬ 
trator shall compute the weighted aver¬ 


age price for all milk of 3.5 percent but¬ 
terfat content f.o.b. pool plants located 
within 100 miles of the City Hall of 
Amarillo, Texas, as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to 5 1132.71 by the sum 
of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
values are computed pursuant to 5 1132.- 
70 (e) and (f); 

(b) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (a) of this 
section. The result shall be the 
M weighted average price”, and, except for 
the months of March through June, shall 
be the "uniform price” for producer milk. 

16. In § 1132.73, paragraph (d) is re¬ 
vised to read as follows: 

§ 1132.73 Compulation of uniform 
price* for lmse milk and excess milk. 
• • * • • 

(d) From the aggregate value of all 
milk obtained in § 1132.71 subtract the 
following: 

(1) An amount computed by multi¬ 
plying the hundredweight of milk speci¬ 
fied in § 1132.72(a) (2) by the weighted 
average price; and 

(2) The value of excess milk deter¬ 
mined pursuant to paragraph (b) of this 
section; and 

17. Section 1132.82 is revised to read 
as follows: 

§ 1132.82 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) In making payment pursuant to 
§ 1132.80 the uniform price pursuant to 
§ 1132.72 and the uniform price for base 
milk pursuant to 5 1132.73 to be paid 
for milk which is received from producers 
at a pool plant located 100 miles or more 
from the City Hall, Amarillo, Texas, by 
the shortest hard-surfaced highway dis¬ 
tance as determined by the market ad¬ 
ministrator shall be reduced at the rate 
set forth in the following schedule ac¬ 
cording to the location of the pool plant 
where such milk is received from pro¬ 


ducers : 

Rate per 
hundred - 

Distance from the Amarillo City weight 

HaU (mUes): (ce?its) 

100 but less than 110- 15.0 

For each additional 10 miles or frac¬ 
tion thereof an additional- 1.5 


(b) For purposes of computations pur¬ 
suant to §§ 1132.84 and 1132.85 the 
weighted average price shall be adjusted 
at the rates set forth in 5 1132.53 ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received. 

18. Section 1132.84 is revised to read 
as follows: 

§ 1132.81 Payments to the prodticer- 
M»ttlement fund. 

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 


(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1132.70 for 
such handler; 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in 5 1132.80; and 

(2) The value at the weighted average 
price(s) applicable at the location of 
the plant(s), from which received (not 
to be less than the value at the Class II 
price) with respect to other source milk 
for which values are computed pursuant 
to § 1132.70 (e) and (f). 

19. Section 1132.85 is revised to read 
as follows: 

§ 1 132.85 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1132.84(b), ex¬ 
ceeds the amount computed pursuant to 
§ 1132.84(a). If at such time the balance 
in the producer-settlement fund is insuf¬ 
ficient to make all payments pursuant to 
this section the market administrator 
shall reduce uniformly per hundred¬ 
weight such payments and shall com¬ 
plete such payments as soon as the 
appropriate funds are available. 

20. Section 1132.88 is revised to read 
as follows: 

§ 1132.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month five cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to (a) producer milk (including 
such handler’s own production). (b) 
other source milk allocated to Class I 
pursuant to § 1132.46(a) (3) and ! 7) (l) 
and the corresponding steps of § 1132.- 
46(b), and (c) Class I milk disposed of 
from a partially regulated distributing 
plant on routes in the marketing area 
that exceeds Class I milk received din ing 
the month as such plant from pool plants 
and other order plants. 


PART 1133—MILK IN THE INLAND 
EMPIRE MARKETING AREA 

1. Section 1133.9 is revised to read as 
follows: 

§1133.9 Nonpool plant. 

4 ‘Nonpool plant” means any plant 
other than a pool plant. The following 
categories of nonpool plants are further 
defined as follows: 

(a) "Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) "Market pool other order plant . 
which means a plant subject to full reg¬ 
ulation under another Federal order witn 
provision for marketwide pooling: or 

(2) "Handler pool other order plant 
which means a plant subject to full reg¬ 
ulation under another Federal order witn 
provision for handler pooling. 
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(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” 
means a nonpool plant that forwards 
fluid milk products during the month 
to a pool plant, but is neither an other 
order plant nor a producer-handler 
plant. 

2 Section 1133.11 is revised to read 
as follows: 

§1133.11 Producer. 

Producer” means any dairy farmer, 
other than a producer-handler as defined 
in any order (including this part) issued 
pursuant to the Act, who produces milk 
In compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, and whose milk is (a) 
received at a pool plant, or (b) diverted 
as producer milk pursuant to § 1133.12. 

3. In 5 1133.15. paragraph (b) is re¬ 
vised and a new paragraph (e> is added 
to read as follows: 

§1133.15 Handler. 

***** 

<b> Any person who operates a par¬ 
tially regulated distributing plant; 

• * * * * * 

(e) A producer-handler, or any per¬ 
son who operates an other order plant. 

4. In § 1133.30, paragraph (b) is re¬ 
vised to read as follows: 

§ 1133.30 Reports of receipts and utili¬ 
zation. 

***** 

<b) Each handler specified in § 1133.- 
15(b) who operates a partially regulated 
distributing plant shall report as required 
in paragraph (a) of this section, except 
that receipts in Grade A milk from dairy 
farmers shall be reported in lieu of those 
in producer milk; and 

5. In § 1133.32, a new paragraph (c> 
is added and reads as follows: 

§ 1133.32 Other reports. 

***** 

<c> On or before the 2nd day of the 
following month, each handler operating 
a Pool plant that during the month has 
snipped fluid milk products in bulk to 
an other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of product 
shipped. 

..?• In 5 1133.41(c), subparagraphs (5) 
: m) an d (6) are revised to read as fol¬ 
lows: 

' H33.41 Cla*se« of utilization. 

• • * * * 

<C) • • • 

(5) • • f 

.****] 15 Percent of receipts in bulk 
ank lots from pool plants of other han¬ 


dlers, and from other order plants and 
unregulated supply plants to be allocated 
pursuant to 5 1133.46(a)(7) and the 
corresponding step of § 1133.46(b); less 

(iv) • • • 

(6) In shrinkage of skim milk and but- 
terfat, respectively, assigned pursuant to 
5 1133.42(b)(2). 

7. Section 1133.42 is revised to read as 
follows: 

§ 1133.42 Sliriuknge. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each pool plant as follows : 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat 
in amounts respectively equal to 50 times 
the maximum amount that may be com¬ 
puted pursuant to 5 1133.41(c)(5); and 

(2) skim milk and butterfat in other 
source milk in fluid form, exclusive of 
that specified in § 1133.41(c) (5). 

8. Section 1133.44 is revised to read as 
follows: 

§ 1133.4-1 Transfers. 

Skim milk or butterfat transferred or 
diverted in the form of a fluid milk prod¬ 
uct shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler, except as provided in paragraph 
(d) of this section, subject in either event 
to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to any class shall be limited to 
the amount thereof remaining in such 
class in the plant(s) of the transferee 
handler after computations pursuant to 
5 1133.46(a)(7) and the corresponding 
step of § 1133.46(b); 

(2) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1133.46(a) 

(3) and the corresponding step of 
§ 1133.46(b), the skim milk and butter¬ 
fat so transferred shall be classified so 
as to allocate the least possible Class I 
utilization to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1133.46(a) (7) 
and the corresponding step of § 1133.46 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re¬ 
quirements of subparagraphs (1) and 
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 


(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph (3) 
of this paragraph in his report submitted 
to the market administrator pursuant to 
§ 1133.30 for the month within which 
such transaction occurred; 

(2) The operator of such nonpool plant 
maintains books and records showing 
the utilization of all skim milk and but¬ 
terfat received at such plant which are 
made available if requested by the mar¬ 
ket administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied on the basis of the following assign¬ 
ment of utilization at such nonpool 
plant: 

(i) Any Class I utilization disposed 
of on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
pool other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply of Grade 
A milk for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such 
order, next pro rata to receipts from pool 
plants and market pool other order 
plants not regulated by such order, and 
thereafter to receipts from dairy farm¬ 
ers who the market administrator de¬ 
termines constitute regular sources of 
supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv) Class n utilization shall next be 
assigned to remaining receipts in the 
sequence provided in subdivision (iii) of 
this subparagraph (3). To the extent 
that neither Class I nor Class II utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class III milk; 

(d) As producer milk in the transferee 
plant, if transferred as bulk milk to the 
pool plant of another handler by a co¬ 
operative association in Its capacity as 
a handler pursuant to § 1133.15 (c)(2) 
or (d). Such milk shall be excluded 
from producer milk to be classified as 
that of the cooperative association; and 

(e) In the class to which allocated on 
the basis of receipts and utilization re¬ 
ported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for only two classes 
of utilization, milk allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I, and 
milk allocated to Class n under the other 
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order shall be classified as Class in milk. 
If the operators of both the transferor 
and transferee plant so request in the 
reports of receipts and utilization filed 
with their respective market adminis¬ 
trators such allocation shall be to Class 
in (or comparable classes under such 
other order) to the extent of the Class 
m utilization available for such assign¬ 
ment. 

9. Section 1133.46 is revised to read as 
follows: 

§ 1133.46 Allocation of skim milk and 
buiterfat classified. 

After making the computations pur¬ 
suant to § 1133.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class in the pounds of 
skim milk classified as Class m pursuant 
to § 1133.41(c)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) Prom Class in milk, the lesser of 
the pounds remaining or two percent 
of such receipts; and 

(ii) Prom Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class in, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, in sequence beginning with Class 
HI from the pounds of skim milk re¬ 
maining in Classes H and in, but not 
in excess of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class n or Class m utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage classi¬ 
fied as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants ; 

(ii) Receipts of fluid milk products 
in bulk from an other order plant, if 
Class n or Class in utilization was re¬ 
quested by the operator of such plant 
and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class HI. the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class m milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 


(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 

(ii) Receipts of fluid milk products 
in bulk from market pool other order 
plants that were not subtracted pur¬ 
suant to subparagraph (4) (ii) of this 
paragraph; and 

(iii) Receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursu¬ 
ant to subparagraph (4) (ii) of this para¬ 
graph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1133.44(a); and 

(9) If the pounds of skim milk remain¬ 
ing in all classes exceed the pounds of 
skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class in series 
beginning with Class HI. Any amount 
so subtracted shall be known as “over¬ 
age"; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

10. Section 1133.53 is revised to read 
as follows: 

§ 1133.33 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located more than 90 
miles by shortest highway distance as 
measured by the market administrator, 
from the City Hall in Spokane, Washing¬ 
ton, and disposed of as Class I milk or 
assigned Class I location adjustment 
credit pursuant to paragraph (b) of this 
section and for other source milk for 
which a location adjustment is applica¬ 
ble, the price computed pursuant to 
§ 1133.51(a) shall be reduced by two 
cents for each 10 miles or fraction there¬ 
of. up to 200 miles and one cent for each 
10 miles or fraction thereof, in excess of 
200 miles, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from such plant 
to the City Hall, Spokane, Washington; 
and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk products 
from handler pool other order plants 
shall be assigned Class I disposition at 
the transferee plant, in excess of the sum 
of receipts at such plant from producers 
and cooperative associations pursuant 
to § 1133.15 (c) (2) and (d). and the vol¬ 
ume assigned as Class I to receipts from 
market pool other order plants and un¬ 
regulated supply plants, such assignment 


to be made first to transferor plants at 
which no location adjustment credit is 
applicable and then in sequence begin¬ 
ning with the plant at which the least 
location adjustment would apply. 

11. Section 1133.62 is revised to read 
as follows: 

§ 1133.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pursu¬ 
ant to paragraph (a) or (b) of this sec¬ 
tion, unless the handler elects, at the 
time of reporting pursuant to § 1133.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1133.70 at 
such plant and at any other nonpool 
plant (s) which serves as a supply 
plant(s) for such plant and meets re¬ 
quirements equivalent to § 1133.8(b) by 
shipment to such plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant (s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or other 
order plant and transfers from such non¬ 
pool plant(s) to a pool plant or an other 
order plant shall be classified as Class n 
milk if allocated to such class at the 
pool plant or other order plant and be 
valued at the weighted average price of 
the respective order if so allocated to 
Class I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a 
plant(s) which serves as a supply 
plant(s) and meets requirements equiv¬ 
alent to § 1133.8(b), and (ii) any pay¬ 
ments to the producer-settlement fund 
of another order under which such plant 
is also a partially regulated distributing 
plant. 

(b) An amount computed as follows. 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts oi 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
market pool other order plants except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act* 

(3) Combine the amounts of skim milk 

and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and ¥ 

(4) From the value of such milk au 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be 
than the Class H price). 
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12. Section 1133.63 is revised to read 
as follows: 

§ 1133.63 Slate institution*. 

A state owned and operated institution 
or establishment which processes or 
packages milk distributed solely on its 
premises or those of other state institu¬ 
tions or establishments shall be exempt 
from all provisions of this part. Milk 
received from such institutions at pool 
plants shall be treated as other source 
milk received from a producer-handler 
and fluid milk products disposed of by a 
handler to such institutions shall be 
classified on the same basis as though 
disposed of to a producer-handler. 

13. Section 1133.70 is revised to read 
as follows: 

§ 1133.70 Computation of the net pool 
obligation of each poo) handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to 5 1133.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1133.52 
and 1133.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
5 1133.46(a)(9) and the corresponding 
step of § 1133.46(b) by the applicable 
class prices; 

(c) Add the following : 

( 1 ) The amount obtained from multi¬ 
plying the difference between the Class 
III price for the preceding month and the 
Class I price for the current month by 
the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1133.46(a)(5) and the corre¬ 
sponding step of § 1133.46(b); and 

f2) The amount obtained from multi¬ 
plying the difference between the Class 
III price for the preceding month and 
the Class II price for the current month 
by the lesser of: 

(i) The pounds of skim milk and but¬ 
terfat subtracted from Class U milk pur¬ 
suant to § 1133.46(a) (5) and the corre¬ 
sponding step of § 1133.46(b) for the 
current month; or 

Ui) The pounds of skim milk and 
butterfat remaining in Class III milk 
after the calculations pursuant to 
§ 1133.46(a) (7) (iii) and the correspond¬ 
ing .step of § 1123.46(b) for the preceding 
month, less the pounds used in computa¬ 
tion pursuant to subparagraph (1) of 
this paragraph; 

(d) Add an amount equal to the 
difference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class in price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
1 Pursuant to § 1133.46(a) (3) and the 
corresponding step of 51133.46(b); 

(e) Add an amount equal to the value 
f Class I price, adjusted for location 

oi the nearest nonpool plant(s) from 
mch an equivalent volume was re¬ 
ceived with respect to skim milk and 
outterfat subtracted from Class I pur¬ 
suant to § 1133.46(a) (7) (i) and the 
corresponding step of § 1133.46(b); and 


(f) Add the value of the skim milk and 
butterfat, respectively, in receipts of fluid 
milk products from handler pool other 
order plants subtracted from each class 
pursuant to'§ 1133.46(a) (7) (ill) and the 
corresponding step of 5 1133.46(b), at 
the applicable class prices adjusted for 
butterfat content and subject to loca¬ 
tion adjustment credit pursuant to 
5 1133.53(b); and 

(g) Add or subtract the amount neces¬ 
sary to correct errors disclosed by the 
verification of reports of receipts and 
utilization of skim milk and butterfat 
in previous months for which payment 
has not been made. 

14. Section 1133.71 is revised to read 
as follows: 

§ 1133.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to 5 1133.70 for all 
handlers who filed the reports prescribed 
by § 1133.30 for the month and who made 
the payments pursuant to § 1133.84 for 
the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1133.81; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential com¬ 
puted pursuant to 5 1133.82 and multiply¬ 
ing the result by the total hundredweight 
of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all han¬ 
dlers included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant to 
§ 1133.70 (e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the 
“weighted average price”, and. except 
for the months specified below, shall be 
the “uniform price” for milk received 
from producers; 

(g) For the months specified in par¬ 
agraphs (h) and (I) of this section, sub¬ 
tract from the amount resulting from 
the computations pursuant to para¬ 
graphs (a) through (d) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in par¬ 
agraph (e) (2) of this section by the 
weighted average price; 

(h) Subtract during each of the 
months of April, May and June, an 
amount computed by multiplying the 
total hundredweight of producer milk for 
such month by 30 cents; 

(i) Add during each of the months of 
September, October and November, one- 


third of the total amount substracted 
pursuant to paragraph (h) of this 
section; 

(j) Divide the resulting sum by the 
total hundredweight of producer milk 
included in these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uniform 
price” for milk received from producers. 

15. Section 1133.81 is revised to read 
as follows: 

§ 1 133.81 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant, at the rates set forth in 
§ 1133.53; and 

(b) For purposes of computations pur¬ 
suant to §§ 1133.84 and 1133.85 the 
weighted average price shall be adjusted 
at the rates set forth in § 1133.53 appli¬ 
cable at the location of the nonpool 
plant from which the milk was received. 

16. In § 1133.83 the designations 
“1133.62 (a)(1 ) and (b) (1)” are changed 
to “1133.62 (a) and (b)”. 

17. Section 1133.84 is revised to read as 
follows: 

§ 1133.84 Payments to the producer- 
settlement fund. 

On or before the 14th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
If any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The sum of 

(l) The total of the net pool obliga¬ 
tion computed pursuant to § 1133.70 for 
such handler; and 

(2) In the case of a cooperative asso¬ 
ciation which is a handler, the minimum 
amount due from other handlers pur¬ 
suant to § 1133.80(d); 

(b) The sum of 

(1) The value of such handler's pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1133.80; and 

(2) The value at the weighted aver¬ 
age price (s) applicable at the location 
of the plant(s) from which received (not 
to be less than the value at the Class in 
price) with respect to other source milk 
for which values are computed pursuant 
to 5 1133.70 (e) and (f). 

18. Section 1133.85 is revised to read 
as follows: 

§ 1133.85 Payments out of the pro- 
ducer-scttlemcnt fund. 

On or before the 15th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1133.84(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1133.84(a). The market administrator 
shall offset any payment due any han¬ 
dler against payments due from such 
handler. If the balance in the producer- 
settlement fund is insufficient to make 
all payments pursuant to this paragraph, 
the market administrator shall reduce 
uniformly such payments and shall com- 
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plefce such payments as soon as the funds 
are available. 

19. Section 1133.88 Is revised to read 
as follows: 

§ 1133.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 14th day after the 
end of the month five cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect (a) 
to producer milk (including that classi¬ 
fied pursuant to § 1133.44(d)) and such 
handler’s own production, (b) other 
source milk allocated to Class I pursuant 
to § 1133.46(a) (3) and (7) (i) and (ii) 
and the corresponding steps of § 1133.46 

(b). and (c) Class I milk disposed of from 
a partially regulated distributing plant 
on routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 


PART 1134—MILK IN WESTERN 

COLORADO MARKETING AREA 

The recommended amendments to 
Part 1134 are incorporated in the recom¬ 
mended decision with respect to the 
Western Colorado milk order which was 
issued by the Assistant Secretary, Feb¬ 
ruary 15, 1963 (28 FJEt. 1653—F.R. Doc. 
63-1938). 

1. Section 1134.10 is revised to read as 
follows: 

§ 1134.10 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving. manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling; or 

(2) “Handler pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means a 
plant operated by a producer-handler as 
defined in any order (including this part) 
issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant which is not an other 
order plant nor a producer-handler plant 
and from which Grade A fluid milk prod¬ 
ucts are moved during the month to a 
pool plant qualifled pursuant to § 1134.9. 

2. The introductory text of 5 1134.12 
is revised to read as follows: 


§ 1134.12 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, or a dairy farmer 
with respect to milk which qualifies as 
producer milk under another Federal or¬ 
der issued pursuant to the Act, who pro¬ 
duces milk eligible for distribution as 
Grade A milk-in compliance with the 
fluid milk product requirements of a duly 
constituted health authority, whose milk 
is: 

3. In § 1134.31, the introductory text 
preceding paragraph (a) is revised to 
read as follows: 

§ 1134.31 Payroll report*. 

On or before the 23d day of each 
month each handler, except a handler 
making payments pursuant to § 1134.62 
(b), for each of his pool plants and each 
cooperative association which is a han¬ 
dler pursuant to § 1134.11(b) shall sub¬ 
mit to the market administrator his pay¬ 
roll for receipts during the preceding 
month w T hich shall show: 

♦ • • • • 

4. In § 1134.32. paragraph (b) is re¬ 
vised and paragraph (c) is added as 
follows: 

§ 1134.32 Reports of receipts and utili¬ 
zation. 


(b) Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as required in §§ 1134.30 and 1134.- 
31, except that receipts in Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk; and 

(c* On or before the 2d day of the 
following month, each handler operating 
a pool plant that during the month has 
shipped fluid milk products in bulk to an 
other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant 
operator, and the identity of the product 
shipped. 

5. In § 1134.41, paragraph (b)(7) (ii) 
and (ill) is revised to read as follows: 

§ 1134.41 Classes of utilization. 

• • • ♦ • 

(b) • • • 

(7) • • * 

(ii) 1.5 percent of receipts of milk in 
bulk tank lots from other pool plants and 
from other order plants and unregulated 
supply plants to be allocated pursuant to 
§ 1134.46(a) (7) and (8) and the cor¬ 
responding steps of § 1134.46(b); less 

(iii) 1.5 percent of milk disposed of in 
bulk tank lots to other milk plants; and 

6. In § 1134.42 paragraph (b)(1) is 
revised to read as follows: 

§ 1134.42 Shrinkage. 

* • • • ♦ 

(b) • • • 

(1) The pounds of skim milk and but- 
terfat in other source milk received in 
bulk in the form of fluid milk products, 
exclusive of that specified in § 1134.41 
(b) (7); and 

7. Section 1134.44 is revised to read 
as follows; 


§ 1134.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization mutually indi¬ 
cated in writing to the market adminis¬ 
trator by the operators of both plants, 
on or before the 7th day after the end 
of the month within which such transfer 
occurred, otherwise as Class I milk, if 
transferred from a pool plant to the pool 
plant of another handler, subject in 
either event to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1134.46(a)(8) 
and the corresponding step of § 1134.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1134.46(a) (3) 
and the corresponding step of § 1134 46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk: and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1134.46(a) (7) 
and (8) and the corresponding steps of 
§ 1134.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would 
be applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk. If transferred in 
consumer packages to a nonpool plant 
that is not an other order plant; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant unless the re¬ 
quirements of subparagraphs (1) and (2) 
of this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this 
paragraph : 

(1) The transferring or diverting 
handler claims classification pursuant 
to the assignment set forth in subpara¬ 
graph (3) of this paragraph in his 
report submitted to the market adminis¬ 
trator pursuant to § 1134.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpcvol 
plant maintains boxes and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(i) Any Class I utilization disposed 
of on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
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pool other order plants and thereafter to 
receipts from dairy fanners who the 
market administrator determines con¬ 
stitute regular sources of supply of Grade 
A milk for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Ad shall be first assigned to receipts 
from plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and market pool other order plants not 
regulated by such order, and thereafter 
to receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

(ill) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market 
administrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization in excess 
of such receipts shall be assigned pro 
rata to unassigned receipts at such.non¬ 
pool plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
miik and butterfat so transferred shall 
be classified as Class II milk; 

(v) If any skim milk or butterfat is 
transferred to a second nonpool plant 
under this subparagraph, the same con¬ 
ditions of audit, classification and allo¬ 
cation shall apply. 

(e) In the class to which allocated 
under the terms of such other order, if 
transferred to an other order plant. For 
this purpose, if the transferee order pro¬ 
vides for more than two classes of utili¬ 
zation, milk allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I. and milk allocated 
to other classes shall be classified as 
Class n. With respect to bulk transfers, 
if the operators of both the transferor 
and transferee plant so request in the 
reports of receipts and utilization filed 
with the respective market administra¬ 
tor such allocation shall be to Class n 
(or comparable classes under such other 
order) to the extent of the Class n utili¬ 
zation available for such assignment. 

8 . Section 1134.46 is revised to read 
as follows and §§ 1134.47 and 1134.48 are 

revoked: 

§ 1134.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pursu¬ 
ant to § 1134.45, the market administra¬ 
tor shall determine the classification of 
producer milk for each handler as fol¬ 
lows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class n pursuant to 
31134.41(b)(7); 

(2) Subtract from the remaining 
Pounds of skim milk in each class the 
Pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows : 
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(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts ; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class n. the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n: 

(i) The pounds of skim milk in receipts 
of fluid milk products from unregulated 
supply plants for which the handler re¬ 
quests Class n utilization, but not in 
excess of the pounds of skim milk re¬ 
maining in Class n; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all pool 
plants of the handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk in Class n shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant(s) of such handler shall 
be adjusted in the reverse direction by 
an identical amount in sequence begin¬ 
ning with the nearest other pool plant of 
such handler at which such adjustment 
can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from an other order plant, but not in 
excess of the pounds of skim milk re¬ 
maining in Class II milk, if Class n 
utilization was requested by the operator 
of such plant and the handler. 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 
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(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from handler pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (Hi) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk remain¬ 
ing in each class in all pool plants of the 
receiving handler: 

(i) The pounds of skim milk In re¬ 
ceipts of fluid milk products in bulk 
from market pool other order plants that 
werq not subtracted pursuant to sub- 
paragraph (4) (iii) of this paragraph: 
and 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 
subtracted pursuant to subparagraph (4) 
(i) or (ii) of this paragraph. 

Should such proration result in the 
amount to be subtracted fronv^ny class' 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk In such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk 
products from other pool plants accord¬ 
ing to the classification assigned pursu¬ 
ant to § 1134.44; 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage*’; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

9. Section 1134.52 is revised to read as 
follows: 

§ 1134.32 Locution adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located more than 100 
miles by shortest highway distance as 
measured by the market administrator, 
from the Courthouse in Grand Junction, 
Colorado, and which is classified as Class 
I milk or assigned Class I locat ion ad¬ 
justment credit pursuant to paragraph 
(b) of this section and for other source 
milk to which location adjustments are 
applicable, the price computed pursuant 
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to § 1134.51(a) shall be reduced by 15 
cents if such plant is located more than 
100 miles but not more than 110 miles 
from such Courthouse and by an addi¬ 
tional 1.5 cents for each 10 miles or frac¬ 
tion thereof that such distance exceeds 
110 miles. 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk products 
in bulk from handler pool other order 
plants shall be assigned to Class I dispo¬ 
sition at the transferee plant, in excess 
of the sum of receipts at such plant from 
producers and the pounds assigned as 
Class I to rebeipts from market pool other 
order plants and unregulated supply 
plants. Such assignment is to be made 
first to transferor plants at which no ad¬ 
justment credit is applicable and then in 
sequence beginning with the plant at 
which the least location adjustment 
would apply. 

10. Section 1134.62 is added to read as 
follows: 

§ 1134.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant except one 
exempt pursuant to § 1134.61(a) shall 
pay to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
the lesser of the amounts calculated pur¬ 
suant to paragraphs (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1134.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1134.70 at 
the partially regulated distributing plant 
and at any other nonpool plant(s) which 
serves as a supply plant(s) for the par¬ 
tially regulated distributing plant and 
meets requirements equivalent to $ 1134.9 

(b) by shipment to the partially regu¬ 
lated distributing plant shall be deter¬ 
mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant(s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or other 
order plant and transfers from such non¬ 
pool plant(s) to a pool plant of an other 
order plant shall be classified as Class II 
milk if allocated to such class at the pool 
plant or other order plant and be valued 
at the uniform price of the respective 
order if so allocated to Class I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of the par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy fanners at such plant and 
like payments made by the operator of a 
plant (s) which serves as a supply 
plant(s) and meets requirements equiv¬ 
alent to 5 1134.9(b) by shipment to the 
partially regulated distributing plant, 
and (ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially regu¬ 
lated distributing plant. 
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(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and market 
pool other order plants, except that de¬ 
ducted under a similar provision of 
another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location (not to be less than the 
Class n price). 

11. Section 1134.70 is revised to read 
as follows: 

§ 1134.70 Computation of tlie net pool 
obligation of cacli pool handler. 

The net pool obligation of each pool 
handler for each pool plant during each 
month shall be a sum of money com¬ 
puted by the market administrator as 
follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to 51134.46(c), by the applicable class 
prices (adjusted pursuant to 5§ 1134.52 
and 1134.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
5 1134.46(a) (10) and the corresponding 
step of § 1134.46(b) by the applicable 
class prices; 

(c) Add the amount obtained by 
multiplying the difference between the 
Class H price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1134.46(a)(5) and the 
corresponding step of § 1134.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class n price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I 
pursuant to § 1134.46(a) (3) and the 
corresponding step of § 1134.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent weight was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1134.46(a) (8) (ii) and the correspond¬ 
ing step of § 1134.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts 
of fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to 5 1134.46(a)(7) and 
the corresponding step of 5 1134.46(b), 
at the applicable class prices adjusted 
for butterfat content and subject to loca¬ 
tion adjustment credit pursuant to 
§ 1134.52. 


12. Section 1134.71 is revised to read 
as follows: 

§ 1134.71 Computation of uniform 
price#. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received 
from producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1134.70 for all 
handlers who filed the reports prescribed 
by § 1134.30 for the month and who made 
the payments pursuant to §5 1134.80 and 
1134.84 for the preceding month; 

<b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to 5 1134.81; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1134.82 and multiplying the result 
by the total hundredweight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
values are computed pursuant to §1134.70 
(e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the ‘ uni¬ 
form price” for milk received from 
producers. 

13. Section 1134.81 is revised to read 
as follows: 

§ 1134.81 Location differential 4 ' to pro¬ 
ducer# and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant, at the rates set forth in 
§ 1134.52; and 

(b) For purposes of computations pur¬ 
suant to §§ 1134.84 and 1134.85 the uni¬ 
form price shall be adjusted at the rates 
set forth in § 1134.52 applicable at the 
location of the nonpool plant from which 
the milk was received. 

14. Section 1134.83 is revised to lead 
as follows: 

§ 1134.83 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the ‘‘producer-settlement fund’ into 
which he shall deposit all payments 
made by handlers pursuant to §5 1134 . 62 . 
1134.84 and 1134.86 and out of which he 
shall make all payments pursuant to 
§§ 1134.85 and 1134.86: Provided. That 
any payments due to any handler shall 
be offset by any payments due from such 
handler. 

15. Section 1134.84 is revised to read 
as follows: 
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§ 1134.84 Payment* to llie producer- 
«. fit lenient fund. 

On or before the 13th day after the end 
of the month each handler shall pay to 
the market administrator the amount, if 
any, by which the total amounts specified 
in paragraph (a) of this section exceed 
the amounts specified in paragraph (b) 
of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1134.70 for 
such handler; and 

<b> The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1134.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the plant(s), 
from which received (not to be less than 
the value at the Class EC price) with 
respect to other source milk for which 
values are computed pursuant to § 1134.- 
70 (e) and (f). 

16. Section 1134.83 is revised to read 

as follows: 

§1134.85 Payment* out of the pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1134.84(b) ex¬ 
ceeds the amount computed pursuant to 
5 1134.84(a). If at such time the bal¬ 
ance of the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the funds are available. 

17. Section 1134.88 is revised to read 

as follows: 

§ 113 4.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 13th day after the 
end of the month five cents per hundred¬ 
weight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk including such han¬ 
dler’s own production, (b) other source 
milk allocated to Class I pursuant to 
5 1134.46(a) (3) and (8)<ii) and the 
corresponding steps of § 1134.46(b), and 
(c) Class I milk disposed of from a par¬ 
tially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 


PART 1135—MILK IN COLORADO 
SPRINGS-PUEBLO MARKETING 

AREA 

1. Section 1135.8 is revised to read as 

follows: 

§ 1135.8 Nonpool plant. 

“Nonpool plant'* means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 
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(a) “Other order plant’’ means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, and may be either: 

(1) “Market pool other order plant’*, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for marketwide pooling; 
or 

(2) “Handler pool other order plant’*, 
which means a plant subject to full reg¬ 
ulation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant*’ means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A In con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” 
means a nonpool plant which is not an 
other order plant nor a producer-han¬ 
dler plant and from which Grade A fluid 
milk products are moved during the 
month to a pool plant qualified pursuant 
to § 1135.7. 

2. In § 1135.10. the introductory text 
is revised to read as follows: 

§ 1135.10 Producer. 

“Producer” means any person (other 
than a producer-handler as defined in 
any order, including this part, issued 
pursuant to the Act, or a dairy farmer 
with respect to milk delivered to a pool 
plant which qualifies as producer milk 
under another Federal order) who pro¬ 
duces milk eligible for distribution as 
Grade A milk in compliance with the 
fluid milk product requirements of a duly 
constituted health authority, whose 
milk is: * 

3. In § 1135.30, the Introductory text is 
revised and paragraph (g) is added as 
follows: 

§ 1135.30 Report* of receipt* and utili¬ 
zation. 

On or before the 8th day after the 
end of each delivery period, each han¬ 
dler except a producer-handler shall re¬ 
port for each of his plants to the market 
administrator in detail and on forms 
prescribed by the market administrator 
as follows: 


(g) Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as required in this section ex¬ 
cept that receipts of Grade A milk from 
dairy farmers shall be reported in lieu 
of receipts of producer milk. 

4. In § 1135.31, the introductory text 
is revised and paragraph (d) is added 
as follows: 

§ 1135.31 Payroll report*. 

On or before the 23d day of each de¬ 
livery period each handler, except a pro¬ 
ducer-handler or a handler making pay¬ 
ments pursuant to § 1135.62(b), for each 
of his pool plants and partially regulated 
distributing plants and each cooperative 
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association which is a handler pursuant 
to § 1135.9 (c) or (d) shall submit to 
the market administrator his producer 
payroll for receipts during the preceding 
delivery period which shall show; 

• « • • • 

(d) Each handler who operates a 
partially regulated distributing plant 
shall report as required in this section 
except that receipts of milk from and 
payments to dairy farmers shall be re¬ 
ported in lieu of receipts from and pay¬ 
ments to producers. 

5. In 5 1135.32, paragraph (b) is re¬ 
vised to read as follows: 

§ 1135.32 Other report*. 

• • • • • 

(b) On or before the 2d day of the 
following month, each handler operating 
a pool plant that during the month has 
shipped fluid milk products in bulk to 
an other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of the product 
shipped. 

6. Section 1135.40 is revised as follows: 

§ 1135.40 Skim milk nnd huttcrfal to be 
classified. 

All skim milk and butterfat which is 
required to be reported pursuant to 
§§ 1135.30 and 1135.32 shall be classified 
pursuant to the provisions of §§ 1135.41 
to 1135.46. 

7. In § 1135.41, paragraph (b) (7) (iii) 
and (8) is revised to read as follows: 

§1135.41 Classes of utilization. 

• • • • • 

(b) • • • 

(7) • • ♦ 

(iii) 1.5 percent of receipts in bulk 
tank lots from other pool plants and from 
other order plants and unregulated sup¬ 
ply plants to be allocated pursuant to 
$ 1135.46(a) (7) and (8) and the cor¬ 
responding steps of § 1135.46(b); less 
• • • • • 

(8) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1135.42(b) (2). 

8. Section 1135.42 is revised to read as 
follows: 

§ 1135.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each of his pool plants as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat. respectively, for 
each handler at each plant; and 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat in 
amounts respectively equal to 50 times 
the maximum amount that may be com¬ 
puted pursuant to § 1135.41(b)(7); and 
(2) skim milk and butterfat in other 
source milk exclusive of that specified in 
§ 1135.41(b) (7). 

9. Section 1135.44 is revised to read as 
follows: 

§ 1135.4-1 Transfer*. 

Skim milk or butterfat transferred or 
diverted in the form of a fluid milk prod- 
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uct from a pool plant by the operator 
of the pool plant or by a cooperative 
association in its capacity as a handler 
pursuant to § 1135.9(d) shall be classi¬ 
fied: 

(a) At the utilization indicated by 
both handlers, otherwise as Class I milk, 
if transferred to the pool plant of an¬ 
other handler, except as provided in par¬ 
agraph (f) of this section, subject in 
either event to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1135.46(a) (8) 
and the corresponding step of § 1135.46 

(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1135.46(a)(3) 
and the corresponding step of § 1135.- 
46(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1135.46(a) (7) 
and (8) and the corresponding steps of 
§ 1135.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is nei¬ 
ther an other order plant nor a pro¬ 
ducer-handler plant, located more than 
200 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the El Paso County 
Courthouse, but not located in Cache or 
Weber Counties, Utah; 

(d) As Class I milk if transferred in 
consumer packages to a nonpool plant 
that is not an other order plant; 

(e) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not more 
than 200 miles, by the shortest highway 
distance as determined by the market 
administrator, from the El Paso County 
Courthouse, or which is located in Cache 
or Weber Counties. Utah, unless the re¬ 
quirements of subparagraphs (1) and (2) 
of this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this para¬ 
graph : 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph (3> 
of this paragraph in his report submitted 
to the market administrator pursuant to 
§ 1135.30 for the month within which 
such transaction occurred; 

(2) The operator of such nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available if requested by the market ad¬ 
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ministrator for the purpose of verifica¬ 
tion; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A 
milk for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy fanners who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of that 
assigned pursuant to subdivisions (i) and 
(Ii) of this subparagraph shall be as¬ 
signed first to remaining receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to 
unassigned receipts at such nonpool 
plant from all pool and other order 
plants; 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim milk 
and butterfat so transferred shall be 
classified as Class n milk; and 

(v) If any skim milk or butterfat is 
transferred to a second nonpool plant 
under this paragraph, the same condi¬ 
tions of audit, classification and alloca¬ 
tion shall apply. 

(f) If a specified utilization is not 
claimed by both handlers, subject to 
paragraph (a) of this section, skim milk 
and butterfat transferred to the pool 
plant of another handler by a coopera¬ 
tive association which is the handler for 
such milk pursuant to § 1135.9(d) shall 
be classified pro rata to the respective 
amounts thereof remaining in each class 
for such month at the pool plant(s) of 
the receiving handler after the computa¬ 
tion pursuant to § 1135.46(a) (9) and the 
corresponding step of § 1135.46(b). 

(g) In the class to which allocated 
under the terms of such other order, 
if transferred to an other order plant. 
For this purpose, if the transferee order 
provides for more than two classes of 
utilization, milk allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and milk 
allocated to other classes shall be classi¬ 
fied as Class n. With respect to bulk 
transfers, if the operators of both the 
transferor and transferee plant so re¬ 
quest in the reports of receipts and utili¬ 
zation filed with the respective market 
administrators such allocation shall be 
to Class II (or comparable classes under 


such other order) to the extent of ifae 
Class II utilization available for such 
assignment. 

10. Section 1135.46 Is revised to read 
as follows: 

§ 1135.46 Allocution of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1135.45, the market admin¬ 
istrator shall determine the classification 
of producer milk for each handler at 
each pool plant as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class n pursuant to 
$ 1135.41(b)(7); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent 
of such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class II, the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(ill) Receipts of fluid milk products 
from producer-handler plants: 

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim 
milk remaining in Class n; 

(U) The pounds of skim milk re¬ 
maining in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 
pool plants of the handler by 1.25; 

( b ) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) Multiply any resulting plus Quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such .handler 
after any deductions pursuant to sub¬ 
division (1) of this subparagraph. 

Should such computation result In a 
quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class II, the pounds 
of skim milk in Class n shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I shall be 
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decreased a like amount. In such case 
the utilization of skim milk at other 
pool plant (s) of such handler shall be 
ad lusted In the reverse direction by an 
identical amount In sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made. 

(ill) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from an other order plant, but not in 
excess of the pounds of skim milk re¬ 
maining in Class II milk, if Class n utili¬ 
zation was requested by the operator of 
such plant and the handler. 

(5> Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph (1 > 
of this paragraph; 

i7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursu¬ 
ant to subparagraph (4) (iii) of this par¬ 
agraph; 

t8» Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk remain¬ 
ing in each class in all pool plants of 
the receiving handler: 

(i > The pounds of skim milk in receipts 
of fluid milk products in bulk from mar¬ 
ket pool other order plants that were 
not subtracted pursuant to subparagraph 
(4 h iii) of this paragraph; and 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 
subtracted pursuant to subparagraph (4) 
or (ii) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of milk at other pool plant (s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in 
sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made. 

'9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants and from 
cooperative association handlers pur¬ 
suant to § 1135.9(d) according to the 
classification assigned pursuant to 
§ 1135.44(a); 

(10) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received from cooperative 
association handlers pursuant to § 1135.- 
9id ‘ according to the classification as¬ 
signed pursuant to § 1135.44(f); and 

<11 > If the pounds of skim milk re¬ 
maining in both classes exceed the 
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pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage"; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

11. Section 1135.52 is revised to read 
as follows: 

§ 1135.52 Location adjtiMments to han¬ 
dlers. 

(a> For milk received from producers 
at a pool plant (or diverted to a nonpool 
plant) located more than 170 miles by 
shortest highway distance as measured 
by the market administrator, from the 
El Paso County Courthouse in Colorado 
Springs w hich is classified as Class I or 
assigned Class I location adjustment 
credit pursuant to paragraph (b) of this 
section, and for other source milk to 
which location adjustments are ap¬ 
plicable the price computed pursuant to 
§ 1135.51(a) shall be reduced by 27 cents 
if such plant is located more than 170 
miles but not more than 180 miles from 
such Courthouse and by an additional 
1.5 cents for each 10 miles or fraction 
thereof that such distance exceeds 180 
miles; 

(b> For purposes of calculating such 
adjustment, transfers between pool 
plants and fluid milk products received 
in bulk from handler pool other order 
plants shall be assigned to Class I dis¬ 
position at the transferee plant, in excess 
of the sum of receipts at such plant 
from producers and cooperative associa¬ 
tions pursuant to § 1135.9(d), and the 
pounds assigned as Class I to receipts 
from market pool other order plants and 
unregulated supply plants. Such as¬ 
signment is to be made first to trans¬ 
feror plants at which no location adjust¬ 
ment credit is applicable and then in 
sequence beginning with the plant at 
which the least location adjustment 
would apply. 

12. Section 1135.62 is added to read as 
follows: 

§ 1135.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant except one 
exempt pursuant to § 1135.61(a) shall 
pay to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
the lesser of the amounts calculated pur¬ 
suant to paragraph (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1135.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that w r ould have 
been computed pursuant to § 1135.70 at 
the partially regulated distributing 
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plant and at any other nonpool plant(s) 
which serves as a supply plant(s) for 
the partially regulated distributing plant 
and meets requirements equivalent to 
§ 1135.7(b) by shipment to the partially 
regulated distributing plant shall be de¬ 
termined as though such plants were 
pool plants. For purposes of such com¬ 
putation, receipts at such non pool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the utili¬ 
zation at which classified at the pool 
plant or other order plant and transfers 
from such nonpool plant(s) to a pool 
plant or an other order plant shall be 
classified as Class II milk if allocated to 
such class at the pool plant or other or¬ 
der plant and be valued at the uniform 
price of the respective order if so allo¬ 
cated to Class I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of the par¬ 
tially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of a 
plant(s) which serves as a supply 
plant(s) and meets requirements equiv¬ 
alent to § 1135.7(b) by shipment to the 
partially regulated distributing plant, 
and (ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially regu¬ 
lated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and market 
pool other order plants, except that de¬ 
ducted under a similar provision of an¬ 
other order issued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location (not to be less than the 
Class II price). 

13. Section 1135.70 is revised to read as 
follows: 

§ 1135.70 Computation of the net pool 
obligation of each pool handler. 

The net obligation of each pool han¬ 
dler for each pool plant during each 
month shall be a sum of money computed 
by the market administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1135.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1135.52 
and 1135.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1135.46(a) (11) and the corresponding 
step of § 1135.46(b) by the applicable 
class prices; 

(c) Add the amount obtained by mul¬ 
tiplying the difference between the Class 
n price for the preceding month and the 
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Class I price for the current month by 
the hundredweight of skim milk and 
butterfat subtracted from Class I pursu¬ 
ant to 51135.46(a)(5) and the cor¬ 
responding step of § 1135.46(b); 

(d) Add an amount equal to the differ¬ 
ence between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1135.46(a) (3) and the 
corresponding step of 5 1135.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant(s) 
from which an equivalent weight was 
received, with respect to skim milk and 
butterfat subtracted from Class I pursu¬ 
ant to § 1135.46(a) (8) (ii) and the cor¬ 
responding step of § 1135.46(b); and 

(f) Add the value of the skim milk and 
butterfat. respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to 5 1135.46(a)(7) and 
the corresponding step of 1 1135.46(b). 
at the applicable class prices adjusted 
for butterfat content and subject to 
location adjustment credit pursuant to 
§ 1135.52. 

14. Section 1135.71 is revised to read 
as follows: 

§ 1135.71 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to 5 1135.70 for all 
handlers who filed the reports pre¬ 
scribed by § 1135.30 for the month and 
who made the payments pursuant to 
§§ 1135.80 and 1135.84 for the preceding 
month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1135.81; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add. if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by 
the butterfat differential computed pur¬ 
suant to § 1135.82 and multiplying the 
result by the total hundredweight of 
such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
values are computed pursuant to § 1135.- 
70 (e) and (f); 

(f) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price” per hundredweight of 
producer milk of 3.5 percent butterfat 
content delivered to plants within the 
170-mile zone. 
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15. Section 1135.81 is revised to read 
as follows: 

§ 1135.81 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant, and the uniform price for 
producer milk diverted to a nonpool 
plant shall be reduced according to the 
location of such nonpool plant, each at 
the rates set forth in § 1135.52; and 

(b) For purposes of computations pur¬ 
suant to §§ 1135.84 and 1135.85 the uni¬ 
form price shall be adjusted at the rates 
set forth in § 1135.52 applicable at the 
location of the nonpool plant from which 
the milk was received. 

16. Section 1135.84 is revised to read 
as follows: 

§1135.8-1 Payments to the producer- 
settlement fund. 

On or before the 14th day after the 
end of the month each handler shall 
pay to the market administrator the 
amount, if any, by which the total 
amount specified in paragraph (a) of 
this section exceeds the amount specified 
in paragraph (b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1135.70 for 
such handler; 

(b) The sum of: 

(1) The amount owed by such handler 
for producer milk at the applicable uni¬ 
form prices specified in § 1135.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the plant(s), 
from which received (not to be less than 
the value at the Class n price) with re¬ 
spect to other source milk for which 
values are computed pursuant to § 1135.- 
70 (e) and (f). 

17. Section 1135.85 is revised to read 
as follows: 

§ 1135.85 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1135.84(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1135.84(a). If at such time the bal¬ 
ance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the funds are available. 

18. Section 1135.88 is revised to read 
as follows: 

§ 1135.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 16 th day after 
the end of the month five cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with respect 
to (a) producer milk (including such 
handler's own production), (b) other 
source milk allocated to Class I pursuant 
to § 1135.46(a) (3) and (8) (ii) and the 
corresponding steps of § 1135.46 (b), and 


(c) Class I milk disposed of from a par¬ 
tially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 


PART 1136—MILK IN THE GREAT 
BASIN MARKETING AREA 

1. Section 1136.7 is revised to read as 
follows: 

§ 1136.7 Producer. 

“Producer” means a dairy f armei < ex¬ 
cept a producer-handler or a dairy 
farmer who during the current month 
qualifies as a producer or a producer- 
handler under another Federal milk 
order) who produces milk in compliance 
with the inspection requirements of a 
duly constituted health authority for 
fluid consumption (as used in this sub¬ 
part, compliance with inspection require¬ 
ments shall include production of milk 
acceptable for fluid consumption to 
agencies of the United States Govern¬ 
ment located in the marketing areal 
which milk is delivered to a pool plant 
on one or more days during the month. 

2. In § 1136.9, paragraph (a) is re¬ 
vised to read as follows: 

§ 1136.9 Handler. 

* • • • • 

(a) Any person in his capacity as the 
operator of one or more (1) pool plants, 
(2) partially regulated distributing 
plants, or (3) other approved plants de¬ 
scribed in § 1136.10(a); 

3. Section 1136.12 is revised to read as 
follows: 

§ 1136.12 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant” 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for marketwide pooling : or 

(2) “Handler pool other order plant", 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b) “Producer-handler plant” means a 
plant operated by a producer-handler as 
defined in any order (including this part) 
issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means an approved plant that is 
neither an other order plant, a producer- 
handler plant, nor a plant described in 
the second proviso of § 1136.11(a) from 
which fluid milk products in consumer- 
type packages or dispenser units are dis¬ 
tributed (other than to a pool plant) on 
routes in the marketing area during the 
month. 

(d) “Unregulated supply plant" means 
a nonpool plant that is an approved plant 
described in § 1136.10(b), and is neither 
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an other order plant nor a producer- 
handler plant. 

4. Section 1136.31 is revised to read as 

follows: 

§ 1136.31 Other reports. 

i a > Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 

ib» Each handler who operates an 
other order plant with disposition of fluid 
milk products on routes in the marketing 
area, or a plant exempt pursuant to the 
second proviso of § 1136.11(a), shall re¬ 
port such disposition to the market ad¬ 
ministrator on or before the 7th day after 
the end of each month. 

(c > Each handler operating a partially 
regulated distributing plant shall report 
as required pursuant to § 1136.30 except 
that receipts from dairy farmers of milk 
qualified for fluid consumption shall be 
reported in lieu of producer milk, and 
aggregate quantities of base milk and 
excess milk need not be reported. 

(d> On or before the 2d day of the 
following month, each handler operating 
a pool plant that during the month has 
shipped fluid milk products in bulk to an 
other order plant shall report to the mar¬ 
ket administrator the location of such 
plant, ttye identity of the plant operator, 
and the identity of product shipped. 

5. In § 1136.32 the introductory text 
preceding paragraph (a) and the intro¬ 
ductory text of paragraph (a ) are revised 
to read as follows: 

§1136.32 Payroll reports. 

Each handler, except one exempt pur¬ 
suant to § 1136.61, one making payment 
pursuant to § 1136.62(b), or one exempt 
pursuant to the second proviso of 
11136.11(a) shall report to the market 
administrator as follows: 

<a> On or before the 20th day after the 
end of the month his producer payroll 
tor in the case of a handler making pay¬ 
ments pursuant to § 1136.62(a) the pay¬ 
roll for dairy farmers delivering milk 
Qualified for fluid consumption) for that 
month, which shall show for each pro¬ 
ducer (or dairy farmer): 

6 Section 1136.41 is revised to read as 

follows: 

§ 1136.41 Classes of utilization. 

Subject to the conditions set forth in 
§ 1136.42 the classes of utilization shall 
be as follows: 

• a > Class I milk. Class I milk shall be 
all skim milk and butterfat; 

<1> Disposed of from a plant in the 
form of fluid milk products except: 

i> Those disposed of from a pool 
plant to another pool plant of the same 
handler; 

<ii > Those classified pursuant to para¬ 
graph (c) (3) and (4) of this section; 

and 

( iii > Any product fortified with added 
solids shall be Class I in an amount equal 
on h' to the weight of an equal volume 
of a like unmodified product of the same 
butterfat content; or 

'2> Not otherwise specifically ac¬ 
counted for as Class II or Class in 
utilization; 
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(b> Class II milk. Class n milk shall 
be all skim milk and butterfat used to 
produce cottage cheese; 

(c) Class III viilk. Class III milk 
shall be all skim milk and butterfat: 

(1 > Used to produce any product other 
than a fluid milk product or a Class n 
product: 

(2) Contained in inventories of fluid 
milk products on hand at the end of the 
month; 

(3» Disposed of for livestock feed 
(skim milk portion only ); 

<4) Dumped (skim milk portion only) 
if with the prior approval of the market 
administrator; 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1136.45(b) (1), but not to exceed the 
following: Two percent of producer milk 
(except diverted milk), plus 1 1 / 2 percent 
of milk received in bulk tank lots from 
pool plants of other handlers and from 
other order plants and unregulated sup¬ 
ply plants to be allocated pursuant to 
§ 1136.44(a) (7) and the corresponding 
step of § 1136.44(b), plus IV 2 percent of 
milk received from a cooperative associa¬ 
tion which is the handler for such milk 
pursuant to § 1136.9(c) (except that if 
the handler operating the pool plant 
files notice with the market administra¬ 
tor that he is purchasing such milk on 
the basis of farm weights, the applicable 
percentage shall be two percent), less 
\Vz percent of milk disposed of in bulk 
tank lots to pool plants of other handlers 
(except when the preceding exception 
hereof applies, the applicable percentage 
shall be two percent); 

(6) In shrinkage assigned pursuant to 
§ 1136.45(b)(2); 

(7) Used to produce frozen cream; 
and 

(8) The weight of skim milk In fluid 
milk products which is excepted from 
Class I milk pursuant to paragraph 
(a»(1) (iii) of this section. 

7. Section 1136.42 is revised to read 
as follows: 

§ 1136.12 Transfers. 

Skim milk and butterfat transferred 
from the pool plant of a handler or by 
a cooperative association in its capacity 
as a handler pursuant to 5 1136.9(c), 
including diverted milk, shall be classi¬ 
fied as follows: 

(a) If transferred to a pool plant of 
another handler as fluid milk products 
shall be classified as Class I milk unless 
the operators of both plants claim utili¬ 
zation thereof in another class in their 
reports submitted pursuant to § 1136.30 
subject in either event to the following 
conditions: 

(1) The skim milk or butterfat so 
assigned to any class shall be limited to 
the amount thereof remaining in such 
class in the plant(s) of the transferee 
handier after computations pursuant to 
§ 1136.44(a) (7) and the corresponding 
step of § 1136.44(b); 

(2) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1136.44(a) (3) 
and the corresponding step of 5 1136.44 

(b), the skim milk and butterfat so 
transferred shall be classified so as to 
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allocate the lowest possible classification 
to such other source milk; and 

<3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1136.44(a) (7) 
and the corresponding step of 5 1136.44 
(b), the skim milk and butterfat so 
transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) If transferred to the plant of a 
producer-handler or to a plant described 
in the second proviso of § 1136.11(a) in 
the form of fluid milk products shall be 
classified as Class I milk; and 

(c) If transferred in bulk form as milk, 
skim milk, or cream to a nonpool plant 
which is neither an other order plant nor 
a producer-handler plant, shall be clas¬ 
sified as Class I milk unless the require¬ 
ments of subparagraphs (1). (2) and 

(3) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred shall be classified in accord¬ 
ance with the assignment resulting from 
subparagraph (4) of this paragraph: 

(1) The transferee plant is located less 
than 525 miles from the City Hall in Salt 
Lake City, Utah, by the shortest hard- 
surfaced highway distance as determined 
by the market administrator; 

(2) The transferring handler requests 
classification pursuant to the assignment 
set forth in subparagraph (4) of this par¬ 
agraph in his report submitted to the 
market administrator pursuant to 
§ 1136.30 for the month within which 
such transaction occurred; 

(3) The operator of the nonpool plant 
maintains books and records showing the 
receipts and utilization of all skim milk 
and butterfat at such plant which are 
made available if requested by the mar¬ 
ket administrator for the purpose of ver¬ 
ification; and 

(4) The skim milk and butterfat so 
transferred shall be classified on the basis 
of the following assignment of utilization 
at such non pool plant: 

(i) Any such Class I utilization dis¬ 
posed of on routes in the marketing area 
shall be first assigned to the skim milk 
and butterfat in the fluid milk products 
so transferred or diverted from pool 
plants, next pro rata to receipts from 
market pool other order plants, and 
thereafter to receipts from dairy farmers 
who the market administrator deter¬ 
mines constitute regular sources of sup¬ 
ply for such nonpool plant; 

(ii) Any such Class I utilization dis¬ 
posed of on routes in the marketing area 
of another order issued pursuant to the 
Act shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines consti¬ 
tute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
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dairy fanners who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to un- 
assigned receipts at such nonpool plant 
from all plants subject to the classifica¬ 
tion and pricing provisions of this and 
other orders issued pursuant to the Act; 
and 

(iv) Class n utilization shall next be 
assigned to remaining receipts in the 
sequence provided in subdivision (iii) 
of this subparagraph (4). Skim milk 
and butterfat transferred from pool 
plants to which neither Class I nor Class 
n utilization has been assigned pursuant 
to this subparagraph shall be classified 
as Class III milk; and 

(d) In the class to which allocated on 
the basis of receipts and utilization 
reported for the month under the other 
order, if transferred to an other order 
plant. For this purpose, if the trans¬ 
feree order provides for only two classes 
of utilization, milk allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I, milk 
allocated to Class II under the other 
order shall be classified as Class in milk. 
If the operators of both the transferor 
and transferee plant so request in the 
reports of receipts and utilization filed 
with their respective market adminis¬ 
trators, such allocation shall be to Class 
ni (or comparable classes under such 
other order) to the extent of the Class 
m utilization available for such assign¬ 
ment. 

8. Section 1136.44 is revised to read as 
follows: 

§ 1136.44- Alloration of skim milk uiul 
butterfat classified. 

After making the computations pur¬ 
suant to § 1136.43, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds 
of skim milk in Class in the pounds 
of skim milk classified as Class m pur¬ 
suant to § 1136.41(c) (5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class III milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk 
remaining in each class, in series begin¬ 
ning with Class HI, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
not qualified for fluid consumption; 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified 
below in sequence beginning with Class 
III, from the pounds of skim milk 


remaining in Classes n and III but not in 
excess of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II or Class in utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk (excluding shrinkage clas¬ 
sified as Class I) by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from 
other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, if Class 
n or Class III utilization was requested 
by the operator of such plant and the 
handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class IH, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class III milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraph 
(4) (i) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from market pool other order plants 
that were not substracted pursuant to 
subparagraph (4) (ii) of this paragraph; 
and 

(iii) Receipts of fluid milk products in 
bulk from handler pool other order plants 
that were not subtracted pursuant to 
subparagraph (4) (ii) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
and from a cooperative association which 
is the handler for that milk pursuant to 
5 1136.9(c) according to the classification 
assigned pursuant to § 1136.42(a); 

(9) If the pounds of skim milk remain¬ 
ing in all classes exceed the pounds of 
skim milk in producer milk, subtract 
such excess from the pounds of skim milk 
remaining in each class in series begin¬ 
ning with Class III. Any amount so sub¬ 
tracted shall be known as “overage'*; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and de¬ 
termine the weighted average butterfat 
content of producer milk in each class. 

9. In § 1136.45, paragraph (b) is re¬ 
vised to read as follows: 

§ 1136.45 Shrinkage. 

• • • # * 

(b) For each handler prorate the re¬ 
sulting amounts between (1) the pounds 
of skim milk and butterfat in producer 


milk (excluding diverted milk), receipts 
in bulk from other handlers, from other 
order plants and from unregulated sup¬ 
ply plants to be allocated pursuant to 
§ 1136.44(a) (7) and the corresponding 
step of § 1136.44(b), and (2) in other 
source milk received in bulk form as fluid 
milk products, exclusive of that specified 
in subparagraph (1) of this para aph. 

10. Section 1136.53 is revised to read 
as follows: 

§ 1136.53 i/ocation differentials to han¬ 
dlers* 

(a) For milk which is received from 
producers at a pool plant, or is diverted 
therefrom, or is delivered by a coopera¬ 
tive association pursuant to § 1136 9(c) 
to a pool plant and which is classified 
as Class I milk or assigned Class I loca¬ 
tion adjustment credit pursuant to para¬ 
graph (b) of this section and for other 
source milk for which a location adjust¬ 
ment is applicable, the price computed 
pursuant to § 1136.50(a) shall be re¬ 
duced at the rate in the rate in the 
following schedule: 

Hate per 
hundred u: eight 


Distance (miles): (cents) 

100 but not more than 110_ 15.0 


For each additional 10 miles or 
fraction thereof In excess of 110. _ 15 

Such distance to be measured from the 
plant to the nearest of the City Halls in 
Ogden, Price. Richfield, or Vernal, all in 
Utah, or Elko, Nevada; 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and receipts of fluid milk products 
from handler pool other order plants 
shall be assigned Class I disposition at 
the transferee plant, in excess of the 
sum of receipts at such plants from pro¬ 
ducers and cooperative associations pur¬ 
suant to § 1136.9(c), and the volume as¬ 
signed as Class I to receipts from market 
pool other order plants and unregulated 
supply plants, such assignment to be 
made first to transferor plants at which 
no location adjustment credit is appli¬ 
cable and then in sequence beginning 
with the plant at which the least loca¬ 
tion adjustment would apply. 

11. Section 1136.62 is revised to read 
as follows: 

§ 1136.62 OldigatioriH of handler <»j ,rr * 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraph (a) or (b) of this 
section, unless the handler elects, at 
the time of reporting pursuant to 
§ 1136.31(c) to pay amounts computed 
pursuant to paragraph (b) of this 
section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1136.70 at 
such plant and at any other nonpool 
plant (s) which serves as a supply 
plant(s) for such plant and meets re¬ 
quirements equivalent to § 1136 . 11 (b) by 
shipment to such plant shall be deter- 
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mined as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant(s) 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or 
other order plant and transfers from 
such nonpool plant(s) to a pool plant 
or an other order plant shall be classi¬ 
fied as Class IX milk if allocated to such 
class at the pool plant or other order 
plant and be valued at the weighted aver¬ 
age price of the respective order if so 
allocated to Class I milk. 

(2) From this obligation there will 
be deducted the sum of (i) the gross 
payments made by such handler for 
Grade A milk received during the month 
from dairy fanners at such plant and 
like payments made by the operator of 
a plant(s) which serves as a supply 
plant(s) and meets requirements equiva¬ 
lent to § 1136.11(b), and (ii) any pay¬ 
ments to the producer-settlement fund 
of another order under which such plant 
is also a partially regulated distributing 
plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
a pool plant) in the marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and market 
pool other order plants except that de¬ 
ducted under a similar provision of an¬ 
other order issued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class in price). 

12. Section 1136.63 is revoked. 

13. Section 1136.70 is revised to read 

as follows: 

§ 1136.70 Compulation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

^a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to 5 1136.44(c) , by the applicable class 
prices (adjusted pursuant to §§ 1136.52 
and 1136.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
5 1136.44(a)(9) and the corresponding 
step of § 1136.44(b) by the applicable 
class prices; 

(c) Add the following: 

(l)The amount obtained from multi¬ 
plying the difference between the Class 
ni price for the preceding month and 
the Class I price for the current month 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 5 1136.44(a) (5) and the corre¬ 
sponding step of § 1136.44(b); and 
No. 27—Pt. IV-12 
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(2) The amount obtained from multi¬ 
plying the difference between the Class 
m price for the preceding month and 
the Class n price for the current month 
by the lesser of: 

(i) The hundredweight of skim milk 
and butterfat subtracted from Class n 
milk pursuant to § 1136.44(a) (5) and the 
corresponding step of § 1136.44(b) for the 
current month; or 

(ii) The hundredweight of skim milk 
and butterfat remaining in Class HI milk 
after the calculations pursuant to 
§ 1136.44(a) (7) (iii) and the correspond¬ 
ing step of § 1136.44(b) for the preceding 
month, less the hundredweight used in 
computation pursuant to subparagraph 
(1) of this paragraph; 

(d) Add an amount equal to the differ¬ 
ence between the value at the Class I 
price applicable at the pool plant and 
the value at the Class III price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1136.44(a) (3) and the 
corresponding step of § 1136.44(b); 

(e) Add an amount equal to the value 
of the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1136.44(a) (7) (i) and the correspond¬ 
ing step of § 1136.44(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts 
of fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to § 1136.44(a) (7) (iii) 
and the corresponding step of 5 1136.44 
(b). at the applicable class prices ad¬ 
justed for butterfat content and subject 
to location adjustment credit pursuant 
to § 1136.53(b). 

14. Section 1136.71 is revised to read 
as follows: 

§ 1136.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform prices 
per hundredweight of all milk, of base 
milk and of excess milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to $ 1136.70 for all 
handlers who filed the reports prescribed 
by § 1136.30 for the month and who are 
not in default of payments pursuant to 
§ 1136.82; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1136.73; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential com¬ 
puted pursuant to 5 1136.72 and multiply¬ 
ing the result by the total hundredweight 
of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund; 
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(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations; 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
values are computed pursuant to § 1136.- 
70 (e) and (f); 

(f) Subtract not less than five cents 
nor more than six cents per hundred¬ 
weight. The result shall be known as 
the “weighted average price"; 

(g) From the amount resulting from 
(computations pursuant to paragraphs 
(a) through (d) of this section, subtract 
an amount computed by multiplying the 
hundredweight of milk specified in par¬ 
agraph (e)(2) of this section by the 
weighted average price; 

(h) Compute the total value on a 3.5 
percent butterfat basis of excess milk 
included in these computations by as¬ 
signing such milk in series beginning 
with the lowest priced utilization, multi¬ 
plying the quantity so assigned to each 
use classification by the applicable class 
price, and adding together the resulting 
amounts; 

(i) Divide the total value of excess 
milk obtained in paragraph (h) of this 
section by the total hundredweight of 
such milk, and adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk received from pro¬ 
ducers; 

(j) Subtract the value of excess milk 
obtained in paragraph (h) of this sec¬ 
tion from the aggregate value of milk 
obtained in paragraph (g) of this section 
and adjust by an amount involved in 
adjusting the uniform price of excess 
milk to the nearest cent; 

(k) Divide the amount obtained in 
paragraph (j) of this section by the total 
hundredweight of base milk included in 
these computations; and 

(l) Subtract not less than five cents 
nor more than six cents from the rate 
pursuant to paragraph (k) of this sec¬ 
tion. The resulting figure shall be the 
uniform price for base milk. 

15. Section 1136.73 is revised to read 
as follows: 

§ 1136.73 Location differential* to pro¬ 
ducers and on nonpool milk. 

(a) The uniform prices to be paid for 
base milk received at a pool plant shall 
be reduced according to the location of 
the pool plant, at the rates set forth in 
§ 1136.53; and 

(b) For purposes of computations 
pursuant to §§ 1136.82 and 1136.83 the 
weighted average price shall be adjusted 
at the rates set forth in § 1136.53 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received. 

16. Section 1136.82 is revised to read 
as follows: 

§ 1136.82 Payments to the producer- 
settlement fund. 

On or before the 14th day after the end 
of the month each handler shall pay to 
the market administrator the amount, if 
any, by which the total amount specified 
in paragraph (a) of this section exceeds 
the amounts specified in paragraph (b) 
of this section: 
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(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1136.70 for 
such handler; 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk specified in $ 1136.80(b) (2) 
at the applicable uniform prices; and 

(2) The value at the weighted average 
price applicable at location of the 
plant(s) from which received (not to be 
less than the value at the Class in price) 
with respect to other source milk for 
which values are computed pursuant to 
§ 1136.70 (e) and (f). 

17. Section 1136.83 is revised to read 
as follows: 

§ 1136.83 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 15th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
specified in § 1136.82(b) exceeds the 
amount specified in § 1136.82(a). If at 
such time the balance in the producer- 
settlement fund is insufficient to make 
all payments pursuant to this section, the 
market administrator shall reduce uni¬ 
formly such payments and shall com¬ 
plete such payments as soon as the funds 
are available. 

18. Section 1136.86 is revised to read 
as follows: 

§ 1136.86 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 14th day after the 
end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk, (b) other source milk 
allocated to Class I pursuant to § 1136.44 
(a) (3) and (7) (i) and the correspond¬ 
ing steps of § 1136.44(b), and (c) Class 
I milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants. 


PART 1137—MILK IN EASTERN 
COLORADO MARKETING AREA 

1. Section 1137.8 is revised to read as 
follows: 

§ 1137.8 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, and may be 
either: 

(1) “Market pool other order plant”, 
which means a plant subject to full reg¬ 
ulation under another Federal order 
with provision for marketwide pooling; 
or 

(2) “Handler pool other order plant”, 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 
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(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant which is not an other 
order plant or a producer-handler plant 
and from which Grade A fluid milk prod¬ 
ucts are moved during the month to a 
pool plant qualified pursuant to § 1137.7. 

2. In § 1137.9 paragraph <b) is revised 
and paragraph (e) is added to read as 
follows: 

§ 1137.9 Handler. 

• • * » « 

(b) Any person who operates a par¬ 
tially regulated distributing plant; 

• • • * • 

(e) A producer-handler, or any person 
who operates an other order plant. 

3. The introductory text of 5 1137.10 is 
revised to read as follows: 

§ 1137.10 Producer. 

“Producer” means any person (other 
than a producer-handler as defined in 
any order, including this part, issued 
pursuant to the Act, or a dairy farmer 
with respect to milk which qualifies as 
producer milk under another Federal or¬ 
der issued pursuant to the Act) who pro¬ 
duces milk eligible for distribution as 
Grade A milk in compliance with the 
fluid milk product requirements of a duly 
constituted health authority, whose milk 
is: 

4. In § 1137.30, the introductory text is 
revised as follows: 

§ 1137.30 Reports of receipt?* and utili¬ 
zation. 

By mailing on or before the 5th day 
after the end of each month, or by de¬ 
livery not later than the 7th day after 
the end of the month, each handler ex¬ 
cept a producer-handler shall report for 
each of his plants to the market admin¬ 
istrator in the detail and on forms pre¬ 
scribed by the market administrator as 
follows: 

5. In § 1137.31, paragraph <d) is added 
as follows: 

§ 1137.31 Payroll report*. 

• • • * » 

(d) Each handler who operates a par¬ 
tially regulated distributing plant and 
elects to make payments pursuant to 
§ 1137.62(a) shall report as required in 
this section except that receipts of Grade 
A milk from dairy farmers shall be re¬ 
ported in lieu of receipts from producers. 

6. Section 1137.32 is revised to read as 
follows: 

§ 1137.32 Ollier reports. 

(a) Each producer-handler and each 
handler required to report pursuant to 
§ 1137.61 shall make reports to the mar¬ 


ket administrator at such time and in 
such manner as the market administra¬ 
tor may prescribe. 

(b) On or before the 2d day of the 
following month, each handler operating 
a pool plant that during the month has 
shipped fluid milk products in bulk to an 
other order plant shall report to the mar¬ 
ket administrator the location of such 
plant, the identity of the plant operator, 
and the Identity of the product shipped! 

7. In §1137.41, paragraph <b) <7i «iii» 
and (8) is revised to read as follows: 

§ 1137.41 Glasses of utilization. 

• • • • 

(b) * • • 

(7) • * • 

(iii) 1.5 percent of receipts in bulk 
tank lots from other pool plants and 
from other order plants and unregulated 
supply plants to be allocated pursuant 
to § 1137.46(a) (7) and (8) and the cor¬ 
responding steps of § 1137.46(b); less 

(8) In shrinkage of skim milk and but- 
terfat, respectively, assigned pursuant to 
§ 1137.42(b)(2). 

8. Section 1137.42 is revised to read as 
follows: 

§ 1137.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each of his pool plants as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler at each plant: and 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat in 
amounts respectively equal to 50 times 
the maximum amount that may be com¬ 
puted pursuant to § 1137.41(b) (7^; and 
(2) skim milk and butterfat in other 
source milk in the form of fluid milk 
products exclusive of that specified in 
§ 1137.41(b) (7). 

9. Section 1137.44 is revised to read as 
follows: 

§ 1137.44 Transfers. 

Skim milk and butterfat disposed of in 
the form of a fluid milk product by a 
handler including a handler pursuant to 
§ 1137.9(0 and (d) either by transfers 
or diversions, shall be classified as fol¬ 
lows: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred in bulk from 
a pool plant to another pool plant ex¬ 
cept as provided in paragraph (e) of this 
section, subject in either event to the 
following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1137 . 46 * a>j8> 
and the corresponding step of § 1137.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1137.46(a)(3) 
and the corresponding step of § 1137 46 
(b), the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 
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(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1137.46(a) (7) 
and (8) and the corresponding steps of 
« 1137 . 46 (b), the skim milk and butter- 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 

P "Tb) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c > As Class I milk. If transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located outside 
of Cache or Weber County, Utah, or more 
than 200 miles by the shortest highway 
distance as determined by the market 
administrator, from the County Court¬ 
house in Denver County, Colorado, ex¬ 
cept that cream so transferred may be 
classified as Class n if prior notice is 
given to the market administrator, each 
container is labeled by the transferor as 
“ungraded cream for manufacturing 
only ”, and such shipment is so invoiced; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located in Cache 
or Weber County, Utah, or not more than 
200 miles, by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from Denver County, Colo¬ 
rado, Courthouse; unless the require¬ 
ments of subparagraphs ( 1 ) and ( 2 ) of 
this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this para¬ 
graph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to 5 1137.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available if requested by the market ad¬ 
ministrator for the purpose of verifica¬ 
tion; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the basis 
of the following assignment of utiliza¬ 
tion at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from market 
Pool other order plants and thereafter to 
receipts from dairy farmers who the 
market administrator determines consti¬ 
tute regular sources of supply of Grade 
A milk for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
Plants fully regulated by such order, next 
Pro rata to receipts from pool plants and 
market pool other order plants not regu¬ 
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lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute regular sources of supply for such 
nonpool plant: 

(ill) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization in excess 
of such receipts shall be assigned pro 
rata to unassigned receipts at such non¬ 
pool plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; 

(e) Skim milk and butterfat trans¬ 
ferred to the pool plant of another han¬ 
dler by a cooperative association wliich 
is the handler of such milk pursuant to 
§ 1137.9(d) shall be classified pro rata 
to the respective amounts thereof re¬ 
maining in each class for such month 
in the pool plant of the receiving han¬ 
dler after the computation pursuant to 
§ 1137.46(a) (9) and the corresponding 
step of § 1137.46(b). 

(f) In the class to which allocated 
under the terms of such other order, 
if transferred to an other order plant. 
For this purpose, if the transferee order 
provides for more than two classes of 
utilization, milk allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and milk 
allocated to other classes shall be classi¬ 
fied as Class n. With respect to bulk 
transfers, if the operators of both the 
transferor and transferee plant so re¬ 
quest in the reports of receipts and utili¬ 
zation filed with the respective market 
administrators such allocation shall be 
to Class II (or comparable classes under 
such other order) to the extent of the 
Class n utilization available for such 
assignment. 

10. Section 1137.46 is revised to read 
as follows: 

§ 1137.46 Allocation of skiin milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1137.45, the market admin¬ 
istrator shall determine the classification 
of producer milk for each handler at 
each pool plant as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1137.41(b)(7); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(il) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
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maining in each class, in series begin¬ 
ning with Class H, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; and 

(iii) Receipts of fluid milk products 
from producer-handler plants; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class n utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants wliich 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all 
pool plants of the handler by 1.25; 

<b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

Should such computation result In a 
quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk in Class n shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I shall be 
decreased a like amount. In such case 
the utilization of skim milk at other pool 
plant (s) of such handler shall be ad¬ 
justed in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, but not in excess 
of the pounds of skim milk remaining in 
Class II milk, if Class n utilization was 
requested by the operator of such plant 
and the handler. 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n. the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products in 
bulk from handler pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) (iii) of this para¬ 
graph; 
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(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk remain¬ 
ing in each class in all pool plants of the 
receiving handler: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
market pool other order plants that were 
not subtracted pursuant to subpara¬ 
graph (4) (iii) of this paragraph; and 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 
subtracted pursuant to subparagraph 
(4) (ii) (c) of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant at 
which such skim milk was received, the 
pounds of skim milk in such class shall 
be increased to the amount to be sub¬ 
tracted and the pounds of skim milk in 
the other class shall be decreased a like 
amount. In such case the utilization of 
milk at the other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which no 
adjustment has been made; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk pro¬ 
ducts from other pool plants according 
to the classification assigned pursuant 
to § 1137.44(a); 

(10) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received from 
cooperative association handlers pursu¬ 
ant to § 1137.9(d) according to the clas¬ 
sification assigned pursuant to § 1137.44 
(e); 

(11) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class In 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

11. Section 1137.52 is revised to read 
as follows: 

§ 1137.52 Location adjustnients to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant (or diverted to a nonpool 
plant) located more than 50 miles by 
shortest highway distance as measured 
by the market administrator, from the 
County Courthouse in Denver, Colorado, 
but not located in El Paso County, Colo¬ 
rado, and classified as Class I milk or 
assigned Class I location adjustment 
credit pursuant to paragraph (b) of this 
section, and for other source milk for 
which a location adjustment is appli¬ 


PROPOSED RULE MAKING 

cable, the price computed pursuant to 
§ 1137.51(a) shall be reduced by 10 cents 
if such plant is located more than 50 but 
not more than 75 miles from such court¬ 
house, and by an additional 1.5 cents for 
each 10 miles or fraction thereof that 
such distance exceeds 75 miles; and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants and fluild milk products received 
in bulk from handler pool other order 
plants shall be assigned to Class I dis¬ 
position at the transferee plant, in excess 
of the sum of receipts at such plant 
from producers and cooperative associa¬ 
tions pursuant to § 1137.9(d), and the 
pounds assigned as Class I to receipts 
from market pool other order plants and 
unregulated supply plants. Such assign¬ 
ments to be made first to tranferor 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply. 

12. Section 1137.62 is revised to read 
as follows: 

§ 1137.62 Obligations of handler oper¬ 
ating a partially regulated diMribut- 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
the lesser of the amounts calculated 
pursuant to paragraph (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1137.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1137.70 at 
the partially regulated distributing plant 
and at any other nonpool plant(s) which 
serves as a supply plant (s) for the par¬ 
tially regulated distributing plant and 
meets requirements equivalent to § 1137.- 
7(b), by shipment to the partially 
regulated distributing plant shall be 
determined as though such plants were 
pool plants. For purposes of such com¬ 
putation, receipts at such nonpool 
plant(s) from a pool plant or an other 
order plant shall be assigned to the 
utilization at which classified at the pool 
plant or other order plant and transfers 
from such nonpool plant (s) to a pool 
plant or an other order plant shall be 
classified as Class n milk if allocated to 
such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so alloca¬ 
ted to Class I milk. 

(2) From this obligation there will 
be deducted the sum of (i) the gross 
payments made by the operator of the 
partially regulated distributing plant for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of a 
plant(s) which serves as a supply 
plant (s) and meets requirements equiva¬ 
lent to § 1137.7(b) by shipment to the 
partially regulated distributing plant 
and (ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially 
regulated distributing plant. 


(b) An amount computed as follows* 

(1) Determine the respective amounts 
of skim milk and butterfat disposal of as 
Class I milk on routes in the marketin? 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
market pool other order plants, except 
that deducted under a similar provision 
of another order issued pursuant to the 
Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable 
at such location (not to be less than the 
Class II price). 

13. Section 1137.70 is revised to read as 
follows: 

§ 1137.70 Compulation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursu¬ 
ant to 5 1137.46(c), by the applicable 
class prices (adjusted pursuant to 
§§ 1137.52 and 1137.53); 

(b> Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1137.46(a) (11) and the correspond¬ 
ing step of § 1137.46(b) by the applicable 
class prices; 

(c) Add the amount obtained by 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1137.46(a)(5) and the 
corresponding step of § 1137.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to 5 1137.46(a)(3) and the cor¬ 
responding step of § 1137.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant's) 
from which an equivalent weight was re¬ 
ceived, with respect to skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1137.46(a) (8) (ii) and the cor¬ 
responding step of § 1137.46(b) ; 

(f) Add the value of the skim nnlk 
and butterfat. respectively, in receipts 
of fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to 5 1137.46(a)(7) and 
the corresponding step of § 1137.46(b). 
at the applicable class prices adjusted 
for butterfat content and subject to lo¬ 
cation adjustment credit pursuant, to 
5 1137.52. 

14. Section 1137.71 is revised to read 
as follows: 
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§1137.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: ^ 

<a > Combine into one total the values 
computed pursuant to § 1137.70 for all 
handlers who filed the reports prescribed 
by § 1137.30 for the month and who 
made the payments pursuant to 
{§ 1137.80 and 1137.84 for the preceding 
month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1137.81; 

(Ci Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential com¬ 
puted pursuant to § 1137.82 and multi¬ 
plying the result by the total hundred¬ 
weight of such milk; 

Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(c) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

<li The total hundredweight of pro¬ 
ducer milk; and 

• 2> The total hundredweight for 
which values are computed pursuant to 
§ 1137.70 (e) and (f) ; 

*fi Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uniform 
price" per hundredweight of producer 
milk of 3.5 percent butterfat content 
delivered to plants within the 50-mile 
zone. 

15. Section 1137.81 is revised to read 

as follows: 

§ 1137.81 Location differential* to pro¬ 
ducer* and on nonpool milk. 

a) The uniform price for producer 
milk received at a pool plant shall be re¬ 
duced according to the location of the 
pool plant, and the uniform price for 
producer milk diverted to a nonpool 
plant shall be reduced according to the 
location of such nonpool plant, each at 
the rates set forth in § 1137.52; and 

< b) For purposes of computations pur¬ 
suant to §§ 1137.84 and 1137.85 the uni¬ 
form price shall be adjusted at the rates 
set forth in § 1137.52 applicable at the 
location of the nonpool plant from which 
the milk was received. 

16. In § 1137.82 the reference *‘§ 1137.- 
52” is changed to **§ 1137.53". 

17. Section 1137.84 is revised to read as 

follows: 

§ 1137.84 Payment* to the producer- 
*cUlcment fund. 

On or before the 13th day after the end 
ol the month each handler shall pay to 
the market administrator the amount, 
^ any. by which the total amounts speci¬ 
fied in paragraph (a) of this section 
exceed the amounts specified in para- 
“i aph (b) of this section: 
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(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1137.70 for 
such handler; and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1137.80; and 

(2) The value at the uniform price(s> 
applicable at the location of the plant(s), 
from which received (not to be less than 
the value at the Class II price) with re¬ 
spect to other source milk for which 
values are computed pursuant to 
§ 1137.70 (e) and (f). 

18. Section 1137.85 is revised to read 
as follows: 

§ 1137.85 Payment* oui of the pro¬ 
ducer-sett lenient fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1137.84(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1137.84(a). If at such time the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the funds are available. 

19. Section 1137.88 is revised to read 
as follows: 

§ 1137.88 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 13th day after the 
end of the month four cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk (including such han¬ 
dler’s own production), (b) other source 
milk allocated to Class I pursuant to 
§ 1137.46(a) (3) and the corresponding 
steps of § 1137.46(b), and (c) Class I 
milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants. 


PART 1138—MILK IN RIO GRANDE 
VALLEY MARKETING AREA 

1. In § 1138.7 the introductory text 
preceding paragraph (a) is revised as 
follows: 

§ 1138.7 Producer. 

“Producer" means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act. who produces milk 
eligible for distribution as Grade A milk 
in compliance with the fluid milk prod¬ 
uct requirements of a duly constituted 
health authority, whose milk is: 

• • • • « 

2. Section 1138.11 is revised to read as 
follows: 

§ 1138.11 Nonpool plant. 

“Nonpool plant" means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 


2295 

lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, and may be 
either: 

(1) “Market pdol other order plant", 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for market wide pooling; or 

(2) “Handler pool other order plant", 
which means a plant subject to full regu¬ 
lation under another Federal order with 
provision for handler pooling. 

(b> “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant" means 
a nonpool plant from which fluid milk 
products eligible for distribution in the 
marketing area under a Grade A label 
are moved to a pool plant qualified pur¬ 
suant to § 1138.10 and which is not an 
other order plant nor a producer-han¬ 
dler plant. 

3. In § 1138.30, the introductory text 
and paragraph (h) are revised to read 
as follows: 

§ 1138.30 Report* of receipts ;m<I utili¬ 
zation. 

On or before the 8th day after the end 
of each month each cooperative associa¬ 
tion which is a handler pursuant to 
§ 1138.9(b), each handler who operates 
pool plant(s) and each handler who op¬ 
erates a partially regulated distributing 
plant shall report to the market admin¬ 
istrator in the detail and on forms pre¬ 
scribed by the market administrator for 
each plant as follows: 

* • • • * 

(h) Each handler who operates a par¬ 
tially regulated distributing plant shall 
report to the market administrator the 
information required pursuant to this 
section substituting receipts from dairy 
farmers for receipts from producers. 

4. In § 1138.31 the references “§ 1138 - 
62(b)" are changed to“§ 1138.62(a)." 

5. Section 1138.32 is revised to read as 
follows: 

§ 1 138.32 Other report*. 

(a) Each producer-handler and each 
handler required to report pursuant to 
§ 1138.61 shall make reports to the mar¬ 
ket administrator at such time and in 
such manner as the market administra¬ 
tor shall request. 

(b) On or before the 2d day of the 
following month, each handler operating 
a pool plant that during the month has 
shipped fluid milk products in bulk to 
an other order plant shall report to the 
market administrator the location of 
such plant, the identity of the plant op¬ 
erator, and the identity of the product 
shipped. 
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6. In §1138.41. paragraph (b)(7)(H) 
and (8) is revised to read as follows: 

§ 1138.41 Classes of utilization. 

• • • • • 

(b) • • • 

(7) • • • 

<ii) 1.5 percent of receipts of milk re¬ 
ceived in bulk tank lots from other pool 
plants and from other order plants and 
unregulated supply plants to be allocated 
pursuant to § 1138.46(a) (7) and (8) and 
the corresponding steps of § 1138.46(b); 
less 

(8) In shrinkage of skim milk and bufc- 
terfat, respectively, assigned pursuant to 
§ 1138.42(b)(2). 

7. In § 1138.42 paragraph (b) (2) is re¬ 
vised to read as follows: 

§ 1138.42 Shrinkage. 

* * * « + 

(b) * • • 

(2) The pounds of skim milk and 
butterfat in other source milk exclusive 
of that specified in § 1138.41(b) (7). 

8. Section 1138.44 is revised to read as 
follows: 

§ 1138.44 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization mutually indi¬ 
cated in writing to the market adminis¬ 
trator by the operators of both plants on 
or before the 8th day after the end of 
the delivery period within which such 
transfer occurred, otherwise as Class I 
milk, if transferred from a pool plant to 
another pool plant subject to the follow¬ 
ing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1138.46(a) (8) 
and the corresponding step of § 1138.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1138.46(a) (3) 
and the corresponding step of § 1138.46 
(b) the skim milk and butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1138.46(a) (7) 
and (8) and the corresponding steps of 
§ 1138.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred in 
consumer packages to a nonpool plant 
which is not an other order plant; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a pro¬ 
ducer-handler plant unless the require¬ 
ments of subparagraphs (1) and (2) of 
this paragraph are met. in which case the 
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skim milk and butterfat so transferred or 
diverted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph: 

<1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of tills paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1138.30 for the month within 
which such transaction occurred: 

(2) The operator of such nonpool plant 
maintains books and records showing 
the utilization of all skim milk and but¬ 
terfat received at such plant which are 
made available if requested by the mar¬ 
ket administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili¬ 
zation at such nonpool plant: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from market pool 
other order plants and thereafter to re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of supply of Grade A 
milk for such nonpool plant; 

<ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and market pool other order plants not 
regulated by such order, and thereafter 
to receipts from dairy farmers who the 
market administrator determines consti¬ 
tute regular sources of supply for such 
nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it. the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; and 

(v) If any skim milk or butterfat is 
transferred to a second nonpool plant 
under this paragraph, the same condi¬ 
tions of audit, classification, and alloca¬ 
tion shall apply. 

(e) In the class to which allocated 
under the terms of such other order, if 
transferred to an other order plant. For 
this purpose, if the transferee order pro¬ 
vides for more than two classes of utili¬ 
zation, milk allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I. and milk allo¬ 
cated to other classes shall be classified 
as Class II. With respect to bulk trans¬ 
fers. if the operators of both the trans¬ 
feror and transferee plant so request in 
the reports of receipts and utilization 
filed with the respective market admin¬ 


istrators such allocation shall be to Class 
II (or comparable classes under such 
other order) to the extent of the Class II 
utilization available for such assignment. 

9. Section 1138.46 is revised to read as 
follows: 

§ 1138.46 Allocation of skim milk ami 
butterfat classified. 

After making the computations pur¬ 
suant to § 1138.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
plant for each handler each month as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class H pursuant to 
§ 1138.41(b)(7); 

(2) Subtract from the remain i; 
pounds of skim milk in each class as 
follows: 

(i) From Class I milk, the pounds of 
skim milk that were received from a pro¬ 
ducer-handler as packaged, certified fluid 
milk products and were disposed of in the 
same form as received; 

(ii) From Class n milk, with respect 
to the pounds of skim milk in fluid milk 
products received in packaged form from 
other order plants, the lesser of the 
pounds remaining or two percent of such 
receipts; and 

(iii) From Class I milk, the remainder 
of the receipts specified in subdivision 

(ii) of this subparagraph; 

(3) Subtract in the order specified 
below from the pounds of skim milk 
remaining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(1) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of non-Grade A fluid 
milk products; 

(iii) Receipts of fluid milk products 
from producer-handler plants except 
that subtracted pursuant to subdivision 
(2) (i) of this paragraph; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 

(I) The pounds of skim milk in receipts 
of fluid milk products from unregulated 
supply plants for which the handler 
requests Class n utilization, but not in 
excess of the pounds of skim milk re¬ 
maining in Class II; 

(ii) The pounds of skim milk re¬ 
maining in receipts of fluid milk prod¬ 
ucts from unregulated supply plants 
which are in excess of the pounds of 
skim milk determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
shrinkage classified as Class I) at all pool 
plants of the handler by 1.25; 

<b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
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after any deductions pursuant to sub¬ 
division (i) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class II, the pounds of 
skim milk in Class II shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I shall 
be decreased a like amount. In such case 
the utilization of skim milk at other 
pool plant(s) of such handler shall be 
adjusted in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made. 

< iii> The pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant, but not In 
excess of the pounds of skim milk re¬ 
maining in Class II milk, if Class n 
utilization was requested by the operator 
of such plant and the handler. 

(5> Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
(1 > of this paragraph: 

<7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
in bulk from handler pool other order 
plants that were not subtracted pursuant 
to subparagraph (4) (iii) of this para¬ 
graph; 

« 8) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
the total pounds of skim milk remaining 
in each class in all pool plants of the 
receiving handler: 

(U The pounds of skim milk in 
receipts of fluid milk products in bulk 
from market pool other order plants that 
were not subtracted pursuant to subpara¬ 
graph (4) (iii) of this paragraph; and 

(ii) The pounds of skim milk in 
receipts of fluid milk products from un¬ 
regulated supply plants that were not 
subtracted pursuant to subparagraph (4) 
<ij or (ii* of this paragraph. 

Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
hi the other class shall be decreased a 
like amount. In such case the utili¬ 
zation of milk at other pool plant(s) of 
such handler sha^ be adjusted in the 
’• averse direction by an identical amount 
ln sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made. 

( 9 } Subtract from the pounds of skim 
milk remaining In each class the pounds 
°f skim milk received in fluid milk prod¬ 
uct from other pool plants according to 
the (lass ideation assigned pursuant to 
5 U38.44; 


(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
‘‘overage’*; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this 
section; and 

<c> Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

10. Section 1138.47 is revoked. 

11. Section 1138.52 is revised to read 
as follows: 

§ 1138.52 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located more than 100 
miles by the shortest highway distance, 
as determined by the market adminis¬ 
trator, from the County Courthouses in 
Bernalillo and Santa Fe Counties, New 
Mexico, and which is classified as Class I 
milk or assigned Class I location adjust¬ 
ment credit pursuant to paragraph (c) 
of this section cund for other source milk 
to which a location adjustment is appli¬ 
cable, the price computed pursuant to 
§ 1138.51(a) shall be reduced by 15 cents 
if such plant is located more than 100 
miles but not more than 110 miles from 
the Courthouse in El Paso, Texas, and by 
an additional cent for each 10 miles or 
fraction thereof that such distance cal¬ 
culated from the Bernalillo or Santa Fe 
County Courthouse, whichever is nearer, 
exceeds 110 miles: Provided, That if a 
rate similarly calculated from the El 
Paso County Courthouse minus 10 cents 
is a lower rate, such lower rate shall 
apply; 

(b) For milk received from producers 
at a plant located within 100 miles by the 
shortest highway distance as determined 
by the market administrator from the 
El Paso County Courthouse and which 
is classified as Class I milk and for other 
source milk to which this location ad¬ 
justment is applicable, the price com¬ 
puted pursuant to § 1138.51(a) shall be 
increased 10 cents; 

(c) For purposes of calculating such 

adjustment, bulk transfers of fluid milk 
products between pool plants and re¬ 
ceipts of fluid milk products in bulk form 
from handler pool other order plants 
shall be assigned Class I disposition at 
the transferee plant. In excess of the sum 
of receipts • om producers 

and the p . # as Class I to 

receipts from marxei pool other order 
plants and unregulated supply plants. 
Such assignment is to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
w r hich the least location adjustment 
would apply. 


12. Section 1138.62 is revised to read 
as follows : 

§ 1138.62 Obligation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month the 
lesser of the amounts calculated pur¬ 
suant to paragraph (a) or (b) of this 
section, unless the handler elects, at the 
time of reporting pursuant to § 1138.30 
to pay amounts computed pursuant to 
paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1138.70 at 
the partially regulated distributing plant 
and at any other nonpool plant(s) which 
serves as a supply plant(s) for the 
partially regulated distributing plant and 
meets requirements equivalent to § 1138.- 
10(b) by shipment to the partially reg¬ 
ulated distributing plant shall be deter¬ 
mine I as though such plants were pool 
plants. For purposes of such computa¬ 
tion, receipts at such nonpool plant(s) 
from a pool plant or an other order 
plant shall be assigned to the utilization 
at which classified at the pool plant or 
other order plant and transfers from 
such nonpool plant(s) to a pool plant 
or an other order plant shall be classified 
as Class II milk if allocated to such 
class at the pool plant or other order 
plant and be valued at the uniform price 
of the respective order if so allocated 
to Class I milk. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by the operator of the 
partially regulated distributing plant Jor 
Grade A milk received during the month 
from dairy fanners at such plant and 
like payments made by the operator of 
a plant (s) which serves as a supply 
plant(s) and meets requirements equiv¬ 
alent to § 1138.10(b) by shipment to the 
partially regulated distributing plant 
and (ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially reg¬ 
ulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 

I milk at the partially regulated distribu¬ 
ting plant from pool plants and market 
pool other order plants, except that de¬ 
ducted under a similar provision of an¬ 
other order issued pursuant to the Act; 

(3) Combine the amounts of skin 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location (not to be less than the Class 

II price). 
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13. Section 1138.70 Is revised to read 
as follows: 

§ 1138.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler for each pool plant during each 
month shall be a sum of money com¬ 
puted by the market administrator as 
follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pur¬ 
suant to § 1138.46(c), by the applicable 
class prices (adjusted pursuant to 
§§ 1138.52 and 1138.53): 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1138.46(a) (10) and the corresponding 
step of 5 1138.46(b) by the applicable 
class prices; 

(c) Add the amount obtained by 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1138.46(a)(5) and the 
corresponding step of § 1138.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to 5 1138.46(a)(3) and the 
corresponding step of 5 1138.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant (s) from 
which an equivalent weight was re¬ 
ceived, with respect to skim milk and 
butterfat subtracted from Class I pursu¬ 
ant to 5 1138.46(a) (8) (ii) and the cor¬ 
responding step of § 1138.46(b); and 

(f) Add the value of the skim milk 
and butterfat, respectively, in receipts of 
fluid milk products from handler pool 
other order plants subtracted from each 
class pursuant to 5 1138.46(a)(7) and 
the corresponding step of 5 1138.46(b), 
at the applicable class prices adjusted 
for butterfat content and subject to lo¬ 
cation adjustment credit pursuant to 
5 1138.52. 

14. Section 1138.71 is revised to read 
as follows: 

§1138.71 Computation of uniform 
prices. 

For each month the market admin¬ 
istrator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to 5 1138.70 for all 
handlers who filed the reports pre¬ 
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scribed by 5 1138.30 for the month and 
who made the payments pursuant to 
55 1138.80 and 1138.84 for the preced¬ 
ing month; 

(b) Add an amount equal to the sum of 
the deductions for location differentials 
computed pursuant to 5 1138.81; 

(c) Subtract an amount equal to the 
stun of the amounts to be added for 
location differentials computed pursu¬ 
ant to 5 1138.81; 

(d) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (f) of this section is more than 3.5 
percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by 
the butterfat differential computed 
pursuant to 5 1138.82 and multiplying 
the result by the total hundredweight of 
such milk; 

(e) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(f) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which values are computed pursuant 
to § 1138.70 (e) and (f); 

(g) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price*' for milk received from 
producers. 

15. In 5 1138.81, paragraph (c) is 
added as follows: 

§ 1138.81 Location differentials to pro¬ 
ducers and on nonpool milk. 

• • • • • 

(c) For purposes of computations 
pursuant to §§ 1138.84 and 1138.85 the 
uniform price shall be adjusted at the 
rates set forth in § 1138.52 applicable at 
the location of the nonpool plant from 
which the milk was received. 

16. Section 1138.84 is revised to read as 
follows: 

§ 1138.84 Payments to the producer- 
settlement fund. 

On or before the 13th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to 5 1138.70 for 
such handler; and 

(b) The sum of: 


(1) The value of such handler’s 
producer milk at the applicable uniform 
prices specified in 5 1138.80; and 

(2) The value at the uniform price (si 
applicable at the location of the plant (s). 
from which received (not to be less than 
the value at the Class n price) with re¬ 
spect to other source milk for which 
values are computed pursuant to 
5 1138.70 (e) and (f). 

17. Section 1138.85 is revised to read as 
follows: 

§ 1138.85 Payments out of ilie pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant § 1138.84(b) ex¬ 
ceeds the amount computed pursuant 
to § 1138.84(a). If at such time the 
balance in the producer-settlement fund 
is insufficient to make all payments 
pursuant to this section, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the funds are available. 

18. Section 1138.88 is revised to read 
as follows: 

§ 1138.88 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 16th day after the 
end of the month 4 cents per hundred¬ 
weight or such lesser amount as the 
Secretary may prescribe, with respect 
to (a) producer milk including such 
handler’s own production, (b) other 
source milk allocated to Class I pur¬ 
suant to 5 1138.46(a)(3) and <8) (ii) 
and the corresponding steps of $ 1138 - 
46(b), and (c) Class I milk disposed 
of from a partially regulated dis¬ 
tributing plant on routes In the mar¬ 
keting area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants: 
Provided, That if such handler elects 
pursuant to § 1138.36 to use two account¬ 
ing periods in any month the applicable 
rate of assessment for such handler shall 
be the rate set forth above multiplied by 
two or such lesser rate as the Secretary 
may determine is demonstrated as ap¬ 
propriate in terms of the particular cost 
of administering the additional account¬ 
ing period. 

Signed at Washington, D.C., on Janu¬ 
ary 23,1964. 

George L. Mehren, 
Assistant Secretary. 

IFJt. Doc. 64-1059; Filed. Feb. 6. 1964; 

9:00 ajn.l 





